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~um~~ I~i~h~~ ~~°~b~er~~~ r~~' ~~~aw~~~

~p~lic~~'r~an under ~~c'~ion 34 of the Hu►n~n 14i~h~~ Code ~~'vr~ ~~[).._

(L1lspontbie en fr~ngaisy

www,~q.ca

How ft~ Apply to tie Numan (flights Tribunal o~ 4n~ario

~efora you start:

'f. Read the questions and answers below to find out if the Haman Rights TCibunal of 
Ont~ria (ihe Tribunal) has the

ability to deal with your Application.

2. CJownload aRtd read the Appllc~nf's Guide from xhe Trib~~na1's web s(te www.
iy~tQ,ca. !f you need a pope?' copy or

accessibly format, contact us:

hluman fti~hEs ̀ fribunal of gn4ario
6a~ Bay ~treef, 14th fbor
Tarontc~, Ontarfa
M7A 2A3
Phono: 4'16-32&~13'f2 Toll-free: '1-866-5~8~032~

Fax: X18-~26~~2199 To{l-free: 1-866-355-6Q99

TTY: 41&-326-~q27 Tai!-frea: ~[-866-6Q7-124p

~rnail: .kLRT_~.Rog~strarla atltaelo.~a

Webslte: W~-hrf~.ca

The Tribun~i has other guides atld practice dfreetions t~ help a1f parties to an 
Application understand tha process

Qowi~loaKl copies from the 7ribuna('s website or Contact us.

3, Campiote each section of this Applicatlan faun. A~ you fill out aaoh section, 
rafer to the instructions in the

AppEicant's Guido,

~ottin~ help with your ~pplic~tian

For fr~a legal assts#once wlth the application procass, contact the Human Ri
ghks Legal Suppark Centre.

Websita: www.hrl~c,Qn,ca. Mal{: 1 &0 qund~s iltreet West, 8th floor, Toronto,
 ON MBA OA1, Tel: X41$-597-49Q0,

Tall free 1-a56-6~5-5179, fax: 41~~597-490 , Tall~frea ~-86G-62G-818D,'i"i1' 
416-5~J7~48~3, Toll-free 1-8G6-612-8627.

G2~rastlons AbauY ~Ifln~ an Application wltF~ the Trifaunal

'~'h~ fAilowing questions and answers are provided for general infarmatia
n, They should not be t~kan as legal at~vice ar a

daterminaSian ~f how the Tribunal wall decide any parfieul~r applicatio
n. ~'or legal advice and ~sslstanc~, contact the Human

f~igl~ta Legal S~~pport Gs;~tra,

Wha can file an Appli~~tfon with ths'T~~ibu~ial? 
j

You can file an ApplicaEion i~ you believe you experi~nc~d discr3mii7atlan 
or harassment in ono flf the five areas

covered by the Qntar{o Human Rights Gads (the Code). The Code fists a 
number of graan~s far claiming diacriminatton

and harassmont, To find out if you f1av~ grounds foi your complaint under th
e Coda, read the A~~,11~nt's Quids,

Vllhat is the tithe limit for filing an Applicatlori?

You can ilia ~n Application up to one year after yc~u experf~nced discrimi
nation or harassment, If there was a s~ri~s of I

events, you can file u~ to ono year afier'the East evont, In some oases, th
e Tribunal may extend this time. i

j
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Hu~n~~ Ft~~h~~ T"~rilbur~aM tai' ~~t~ri~

Appt~cation under ~~c~ian 3~ c~~ the Human R~~ht~ C+~de (Farm ~)

The discriminatlan happoned outside Onkario. Can 1 still apply?

Inmost cases, na. To find out about axceptir~ns, coniaok tli$ Mu►nan ~tighfs Leg~1 Support Centre.

My corn~laint is a~alnat a federal government department, agency, ar ~ fader~lly regufafed bus}n~~s ar gprvlce.

Should I apply #a the Trfhunal?

Na, Contacf tie Canadian Human Rights Commission. Web: )rfik~l~yww.chrc-acdp.ca, Ma11; X44 Slater Street, 8th

~Ioor,.C?fitawa, Ontario K1A 1E1. Phane; (813) 995-9'f5'1. Tall-free: 'I-888~214~~109Q. 7T1': 'I-888.643-33Dq, ~~x: (613)

99~-~65 ~i .

Shauid f use.this form tf l am applying because a pr~vEous human rlghts settlerner~t has been breach~of7

Nn, if you set4led a previous human rights application and the respc~ntfettt did not comply with the settle►nent agreement,
use the specf~l application called AppNcatlon for Contrauonfion cif Sektlement, Form 1fl. For a paper copy, confect

the Tribunal.

Can I file this Applicatlan [f t arxi dealing with ar have dealt with them facts nr Issues in Ana#bar proGeedi~~g7

The Cody has ap~cial rules ddpending an whale the other proceeding Is and at what sta~a tho atlter praaeeding is ~t,

Read fhc~ ,~nnilcant`s GsaL~e end get legal advEae, If:

'I. You are aur~entiy involved in, or were previously involved in a civil court action based an the same facts and

asked for a human rights remedy; or

2.. YocE have ever filed a ~amplaint with the Ontario Human nights Ca~nrnEssion based ran the same sub]ac~ matter;~r

a. You ire curr~nily Involver! in, or were pr~vlausfy involved in another proceeding afar example, union grievanc
e}

~~sed can the 5ama facts,

blow dp E file an Applicatlan an beh~IF of another pnrsor+? 
it

To flle an applia~tlon an bohalf of another person, you roust complete and file this Application Norm ~} as well one dth~r

form:

Farrrt ~A if you are fliirtc~ on behalf of a r~inor;
farm ~4B ff you are filing on behalf of a mentally incompetflnt person; pr

Firm 27 for all other sltuatinr~s where you era filing on bah~lf of sarneone else.

~Nhen cornplotin~ th[s AwpUcafion, you mint check iha box its C~u~s4ion 1 th~l indicafas you are filing ~n Applicat
ion an

Behalf of Another Person, You roust provide your name and c4ntacE infnrmatton in Question ~,

The completed Farm ~A, Forrri ~B ar' Form 27 can he attached to your Rpplicatian ar sent to the Tribunal a~p~r
ately by mail,

fax or email, if sent separateEy, 1t trtusi lea sent within five tb) days following the tll(ng of your Application.

for mare Enformatifln an applications on behalf of another person, please see the following PracUc~ pireotions:

Pr~xcfica [7irec#fon on filing ap~ifcatian an behalf of another person under section 34(5) of fhe Code

Practice pirection nn ~.itigafion Guard'+ens be#ore Social Justice Tribunals Ontario

Nate: If you are ~ lawycar or ether legal r~pre~~ntafive pravidinc~ representation to fhe applican#, do oat use the farm 4~, 
farm j

~g or ~ar►n 27. Your c~etaifs should he provided in ~eatian 3, "F2epresentative ~ontaot Information," of this Application (Form ~ ). t

Learn more ~

Ta find out mare about human rights in Ontmrio, visit www ohrc on ca ar pharte 1-$i10-387-9QS~,

1
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~Pur~~~a ~.a~l~~~ '~~ibu~na[ ~~ C~~~~~°M~

A,ppti~~at~on under ~~c~~on 34 of the Human ~ig~ts fade (Forms ~ }

Instructlnns: Camplef~.all parts of ti~is form, usln~ the Ap (p Icat~t's ,SuEde for help. if your form is npt compfetc~, the Tribune!

ma}r return it to you. This wilt slow. down the application process. At tho end of fhls form, you will ba required to read anci ogres

to a declar~tfon That the informaElon in yaur Appilcafion is complete and accurate (if you are ~ lawyer or Isgal representative

~s~i~ting an appfiaank wlth thEs Frirm 1, please see the Pract6ce pir~ct(on on ~lectr~ntc Fllfng of AppllcatEons end

Responses 6y t~lcensed Represer~tativas).

~onfia~t lnfor~mation fir ~h~ Applicant

1 ~ Personal Contact 1r►farmatic~n

Check here if you are filing an Application on ~ahalf of Another I'ersan. Nate: you must also complete a Form 4A, dorm

~ ~4~ 4r ~nrm 27, whichever is applicable, ses instructions above.

F~lea~e Div$ us your persona) at~ratac~ lnf~rmatsan. This lnfarmation wilt be shared with the respori~'ont(s} and all

correspondence fra~~ fhe Tri4aunal and fhe respandent~~) will go hire, If you do net v+~ant the Tribunal to share this

contact inform~tiaii, ydu sitauld comple#e section 2, below, buk you mE~st still provide your p~rscanal contact

informAtlon for fihe ~'rlbunai's rgcor~is,

*Ffr~zt Name

Kelly

Streot ~. ~ Street Name

1'i 'i Ranle( Place

. .. .. ~ Middle Name

Lynn
j...

Last Name

Donavan

Apf/8uit~

CityTTown ;Province ~ Postal fade ;Email --~---
i

Brantford ~ Qntario ~ N3R'iK6 ~ danavandih a~gmttfl.aom

QayEime Phone te.g, yns-eas-€~asa~ ~ Cell Phony (e.9, 998•f189~9~J98) ~ FAX (e.g. 909-fl99-~Jfl9~) ...~ TTTY (e.g. 999-999-A999)

519-249-572 ~ ~ 1
j

What fs the best way to send Infarmatlon to y.ou7 ~, M~j~

(IF you cheek ~maEl, you are consenting to dellven/ of documents by email}
~' Email C' F'~x

dorm 1 ~ page 3 of 2~
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Hurn~n ~.N+~~t~ T"ri~i~n~~ of C~n~a~"ro
anrarlo

2. Alternative Contact fnfc~rm~~inn

If you want tha 7ri~un~l and r~spondent(s) to contact you through mother person, you must provfd~ cnnt~ct infor~natian for
that person b~E~w. You should fill this section out if it wil! be dRff{cult far the Tribunal to r~~ch you at thc~ address above or ii
you want the Tribunal to keep your contact #nformatinn private. if you complete this section, all of your correspondence
wll! b~ sank #o ynu In cars of your Alternative Cant~ct.

first (or GivAn} Name ~ Middle 3Vame ~ last (or ~amfly) Narrte ~
~ .i

s

Street # 
.....;._..._._......,..,.

Str
.._...,..._ ..............._....._.._............_.... _ .. ...........---............_......._...._...._..___.__ ~ ---------..._._......._...
aet Nama AptlSuite !

_ I........ ...... .

i
~ i

~. f

............... .. ....,..........._..~._.,_.._.....__,--_---._....~._----------......__.._.__...._...~........._........_.....,............,...... _.. , I ...,,.........._......_._......---
CifyCfown I~rovinae i Poat~f Code i ~m~if

t ~ Qntarlo i t

t 't •~

~.I~aytirre Phone (I.e. ~a8-fl89-~08a) ?.C~il Phanti (Le. 8ti~-9~4~•esa 

_.._._.--°.-.-----•-:------~._.~~...._..._...._._...,,---,.,._._......~....___..__._._...._......_....,_.._..._i

g~ ~ Fax tt,e, fleo-ese~eea~~ ~ TTY ~~.o. sae-aaa-saga}
i

1 ~~ w.
E

What is the best way to send infortngtlon to ydu ~t your altern~klve canfact7 ~ M~ii C' Email C' ~'ax
(If ynu check email, you- are conaenting to delivery of documents by email)

3. 1~e~r~sen~a~ivQ Contact Inforrnatian

j Complete thl~ socfion only if you ire autk~oYlxin~ a lawyer or another ~ispr~sentative to act for you.

Q 1 authorize the named argattfxation andlor person to represent m~

i

i My represanta#ive is: ;

~) Lawyer LSUC#

Q f~aralagal ~~SIJC#~

i[~ Legal Supporf Gentre I

~C] ~ther~ pteasa specify the Nature of exemption from licensing requirernenks ire the text below j
.. ~_.T---_:~._...__......_...._... .

Form 9 -Page 4 of 24
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On~arfo
..j ...... ........... .. _...._......._....._.......,.............__..; ....... .. .....

tV~ture of exemption (a,g, family member, unpaid friend'

1

Ptaaso choose the type af.E~epraaontat(vp; Ce.~ A) Organizational Representative f-'. ~) Individual Reprasenfativ~

A) (Jrganizaxianal Representative

Full Name of f~epresentative Org~niaatlo~l

Wafe~~soa Regional Police Service

r
Name of the Contact Person from the 0►'ganlz~tian

C'ij~st (ar ~3[ver~} ~I~mn } l.asf (o~' F"amify) Name

Aryan I Larkin

Street # E Street Noma

I

200 ~ Map1e Grove toad

j Clty/7'own

C~mbrEdge

province

Ontario

l~aytfine Phone 
(~,~..-... 

~_..._........._...._,._:..._..._....__.,_..._..............___._..... ____
.. , fl~JO-09fl•99~9) C~II Phgl1~ (i.e. 9J9.999-8DJ9)

Postal Coda

. N3N511~1 

.....i.~_..._.._......_.....----_ __.__.__

FaX (I.e, 9~J9.990.990£})

....j Apt/Suite. 
__

Ernaif

bry~n.iarkin@wrps.ol~.ca ~
ii
!I

~N (Le. ~J99-fl9y-9999}

;,
;~

i

What i~ the I~~st way to send informatio» to your rapresenkativa? {~; Mail ~ C'. email
(If you check email, you ire consenting to delivery of documents by email)

i
i

Co~t~c~ ln~'ormation ~~r ~h~ Fte:~pond~n~(s)

~ 4. l~~~ponden~ Cor~tack Inform~~ion

Pravlde the Hama end contact Infarm~tlon fdr any respondent ~~ainat which you are filing this Appffaatian.
{
i
~ Please ohaose fhe type of respondent: (a': A) (~ry~i~izatian Respondent C`: B) individual I~aspondent

i
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~c~~~~ I~i~l~t~ "~~il~ur~~~ off` t~r~~~ri~
Ontario

~ A) Orgar~ixation Respnnden~

Name the organization you believe discriminated against ypu. You shnulcf elan indicate fhe contact person
f~`om the organizatl~n fo whom correspondence can be addressed,

F uif Name of Or ,._, .- -~J..~ -- anization

W~torloo Regional PaEic~ 5srvfce

~fa~p~d cr~f ~fae ~oitE~tcC ~si~soe~ ~ru~~ fhe ~3r~~i~i~~af¢a~~
....._.__._.~..,~.,_..— ..---~----... _._....___....w,.-_-. ~......._.._...._._.,_.~

First Cdr Given) Name f List (or Family) ~t~mg Title

E3ryan

Street # 15lreet Name

200 j Maple Grove ~taad

Cityn"own

Larkin Chief of Police

l~rovirr~e ; Pnst~f Code f email

AptJ~iQte

Cambridge .. 'Ontario ~ ~I3H5M1 ~ 
bryan,larkint~' 

wrps,an.oa

Dayt![Y16 Phdl1~ {k.e. 9fl8-999-~J9~fl) ~ COII F'I1Dt19 (I,e. 99b~~Jae•fl99D) ~ FAX (l,e. 049-fla~J-0969) T'~1~Y (l.a,,~J9b-flflB-flf3f3D}

`519-663-7700 ` ~ i,~
k 

..............._..._._...__......_.,......,....._._..._......._._......__...—_..._..._~.._,..._. ,........-----_...._ ....._.................,,,,,.....__..._..._....,___---.._..,.._.,...,...._..._a~.,........._—_-----...

f Are there any additional respondvnta? C':Ye~ (o' No

Grounds of Di~~rim~nati+~n
5. ~ro~nds Claimed

1 Thy Ontario Human Rights Coda Ifsts the. following grounds of dlscrimin~fion ar harassmenk, Puf an "X" In the box bes(de each
ground that you believe applies #o your Application. You can check mare than one box.

Q Fuca

[~ Cplour

i (~ Anaastry

❑ Plane of Origin

❑ Citizenship

❑ Ethnla Oric~ln .
~ ~J I~isai~liity

❑ Craad

~ Sex, Including Sexua! H~rassm~rt# and Pregnancy

j ❑Sexual Solicitation or Advanoes

f [] Sexual OrienPailan
Form 1 -Page 6 of 24 --Y
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r~

CSI1t8Y~0

~ Genderldonfity - . .-_.

bender expression

❑ ~amlly Status

~ Marital Status

~ ❑Age
❑ Receipt of Public Assistance (Note: This ground applies only to claims about Housing)

❑ Record of O#ences (dote; 'This ground applies only tp claims about ~mpfoytnsn#)

Q Association with a person Identified by a Ground I..isted Abava

❑Reprisal or ThrEat of Reprisal

Areas of Dis~rimina~ion under the C~d~

6. Ar~~ of A{I~ged Discrimination

The Ontario Numan flights Cada prahibifs discrimination in five ~reas..Put an "X" in the box beside the area where you
b~lie~e you have exp~rienc~cl discrimination (ahopso one), Read the f~t~ralfcant's G aide for more inform~tfon an each area,

C~ ~mploymen~ (~ompiete ~orrn ~~A)

C`.• Housing {G4mpla#e dorm 1-B)

C.! Goods, serviae~ a►jd ~acil~tl~s (Complete dorm 1~G)
(~': Contracts~(Co~npfete Fot~m.1-R) ..

C' Membership fn a Vocatian~t Association (Cair~piot~ Farm 1-~)

goes your Application Involve discrf►ntnafioh in other araas7 (",r Yes (m~ No

if "Ye ,", put an "X° in the bqx (aeside any otfler area where yon believe you experienced df~criminat3on:

[J ~mploym~nt ❑Housing }] foods, ~ar~tices ar Facilltfes [~ Contracts [J Vocafionsi Assaclatinn

~acfs fha~ SRi~por~ Yc~u~r Appiiaa~ion

7. Location and Date (see~~~licant's Cui~le )

Phase answer tho following questions.

Via) *Did these events happen in Ontario? ' Ca Yes '(" No

." .... Camiirld'ge
b) In what cityltawt~?

FoYrr~ 1 -Page 7 of 2~
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n~ ~

A.fi

'.r _~..•

8. Wh~+t Happened

H~.s~~n ~i~h~~ T~ri~a~n~I c~~' tJnt~ri+~

space belo~nr, describe each event you S~elie~e was discriminatn~y.

~4t each evenf, bO 3U!'A t0 3~y:
'~, What happened

• Wha was involved
V~then !t happened (day, rndnth, year)
Whsr~ it happened

~e ~s campiete artd accurate as passibid, Be surQ.to give details of every incident of discrlmin~tion you want 
to

raise in the hearing:

On May 4, 2016, f presented a delegation to the Waterloo Ftegion~l I'olia~ Services Board on the topic of
 fhe palic~ service's

inconsistencies and lack of policy whin lnvesfigation (ts own m~mbars. This meeting took p
ace {tl Ehe Police Services Board

room ~t 200 Maple Grove Road in the Cfty of Cambridge. i anz a Constable with th
e Waterl~io (~egi4n~) Police Service.

Before this day I was an exemplary officer, having wart awards and bBen placed. in fhe dopar#ment's 
Training Branch alter

only serving for four end a half years. I prosonted this delegatlan bacause 1 believed there were serlaus issues of

inconsistency during interr►al Investlgatians, authorized by Chief sryan Larkin, I researched avenues available to me, as a

member of the police service, and fhe only legal chanal for me to voice my concerns and see{ 
the tiefp of fhs Board fo order

[h~ service to creme a policy and procedura an Infiarnal investi~~fions was to prdsgnt a deCegati
on to tha hoard. i hid

researched service procedure and policy, tha Pofie~ Services Aat, and the hoard gy-La
wa and did ndt locate anything from

precluding me from m~king this defegaflan. t had requested timfl off t~ attend this meeting and b~ett approved by my

supervisor, During my defegailon I did not cilaclose any information of whiph I have a du
ty to maintain (n secrecy. The

information presented was specl#ic to four refav~nt issues. The information I prese
nted was obtained outsld~ of my work

duties from tho individual officers to whom the irrformatinn per(alns. L ra~eived permission frorrs tha individual gffiieers tc~

discuss their issues to my det~gaf(on. I was rospoctful to Board members ar3d I way allowed to speak far tha lull ten minutes

by fhe.~oard (the hoard has the option ft~ enter Into a closed session if they beliave th
e inform~tian is best kept from the

public).

~oflowing my presentation I was ~pproacYsed by ~ women who identified herself es ~ repo~tep, The Chiafa Executiv
e Officer,

Staf€ S~~geant Mika H~ifner came up to me end stated "she's with the media, you can't t
alk to her." When this women

'returned end began asking me questions I did not answer her qu~stipns,.as I am 
precluded from doing so under service

~, procedure end the PSA. The Chiefs ~xecuffve Officer stood immediately beside m
e and stuck his head down Into our

~; cpnv~rs~tlon to hear what 1 was saying. Thera was an article in 'the ►record (newspaper) covering my dele~atfon In
 which

I was misq~infsd and the artiala focused on the invesfig~tion df Sgt. Finucan, (this was ana of 
foar {ssue~ I mentlone~ En my

delegation and the repnrt~r hid also covered this ease originally). doe of the four 
issupy E discussed in my dale~ation

involved a complaint of d~amest€c violence being made by r~ female police offic
er and the complaint being dismissed. Anpther

any of the four issues I discussed was a complaint of historical domestic violence ~aing
 ma<Is ~y a female palico officer and

an ~rr~st being made with little to no grotimds for arrest. En this article, the Chief was 
quoted as saying "We take domestic

viol~n~e very seriously and the complaint came from a palicswaman." !was insu{ted by
 this comment because (fait chat the

Chief was insinuating that a fomalo police officer is somehow mere credible #hen 
a male police of#iGer. I belEeve the Chief

was stor~ntyping male policy officers, that they are somehow dishonest versus fem
ale police officers, 1 do not ~sllgve the

Chfe# of police should make any disfinatinn of credibility based on gender, especially 
to local media.

71~e fallowing day, (and every day since then), my work duties 4vere restrlctad snd I 
was restrlGted to w~arking In the office

ori1y, as opposed io the frain(ng anvlrortment.

On May 9, 2016, i was ca[lecf into the service's F'rofessinttal Standards office at headc{
uarters at 200 Ma~1e Grave load in

FnYm 1 ~ Page B of 24
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1,~

:

~F ~

~,~ . ,
~urn~~ ~t.x~h~~ T'~~~~r~~l ~a~ ~n~~+~~~

- ----
~ ~m r~ ga, an me w t my c~'iv~sioriailitspeator (inspector Thiel) and Acting inspector Gaadrrian. i was ~glvan a direciive

!from the Chief to not appear beforo the Board withAuf his permission and relegated to adrr~inisfrallvp duties {among other

things), !was served ~ Nntico.of fnvestigatlon for six police Services Act (PSA) charges regarding the I~wful present~tlon of

~ my delegation, Those charges included; Qlscredltable Gonduct (x2), Ne~l~ct of Du#y {x2}, Breech of Cor~fidanca (x2), 1 had

~ expectacE that I could ba disciplined for the fact tl~aE the media w~r~ presont, but only ane of th~~e oharges had to do with the

media. I w as tatd by Inspector ThiQl fhat a!{ aP the incidents i mentioned In my delegation would be reviewed indnp~ndentiy.

~siced Enspectc~r Thie! for clarification as to whic}~ incidents would be reviewed and ire confirmed it would be all of fhem (there

'were four major issues 1 spacl~cafly calked atEention to in my def~gafion). Inepeckor7hlel st~t~d that the inkern~l Investiga
tion

into my conduct would largely weigh on the fi~idings of the independent reviews, He stated if any of the inform~tian 1

presented turns out to be fafae, it would affect the Investigation. !asked 1f the same i~ ttue if tt(i df the ln#'armation 
I presented

4urns out to he fruthfui would the service withdraw the cf~~rgas enr~ he st~tad that li would also aifec{the investEgatlort
. f

believe t6iat fhe Chief i~ ttpsei that I breugfifi a uari4us int!at•nai issue io k}icy attflntion of tho media and is
 using the PEA ~s a

means of bullying and intimidating me. i did nok sign the piractivo forbidding me fi~arn appearing b
efore the hoard since I did

nak believe t could ba proE~ibitad from attancfing a meeting that shall be open to the public it I were not 
on duty and considered

a member of the puf~11G, I was told ley Inap~ctor Thiel that the Chief can tell meta "whatever he waits." I wa
s told b~

inspector Thief that I '97~d to sign" th~r d(rectfve. When S asked if I could have a lawyer present AcRing Inspe
ctor ~aadman

stated khat 1 did ►got have to sign. That evening, from home, I sent an email to Iha members of the Board E~ notify thain of the
ir~tornal investigatlan initiated clue to rriy iawfid ~f#c~ndance at fhe Board meeting, My deiegatlon had focusa

~ o~~ how the

sorvice treats Its rnomber~ and i fe{t I hid a duty to re}~art to fh~ Rdard who Is respansible fnr civilian oversig
ht of tine service

and perfArmanco of flze Chief.

(7n May 11, 201 E, the Cambridge Times pti~blished an arficlo regarding my defeg~ation. 'fhe article feafured 
exact wprding

from my dolegation that I believe was given to them by t3~e senrlce (1 did not dls~~ose my deleg~fion to 
the media). The article

mentianed that I focused an four high profile cases, but the majority of the article focused once again on the
 case of Sgt.

~ Finuoan, Tt~e following is a quote from khis article "the CY~ief assured the media fallowing the
 meeting thaf lh~ officer his a

democratic ric~ht.ta vocalize her disapproval during the public sossion of the }police board meet
ing." The arkicle stated

°Donovan, who referred to herself as a friend of Finucan, s~Id she wantod 10 flddress the bea
rd pn Isis behalf," • I did slake that

~ I am friends with Sgt. Finucan, but no! once did I ever stated 1 was address'tnc~ the ~narcl on hig behalf, 
UVhaiY I asked far

Sgt. Finu~an's permission to disGus~ sarn~ of thc~ issued pertain{ng to his case he ad~menfly ~civi
sed against me presenting a

delegatlor~ to the board. Sgt. Finucan staked his reasons for actvisinc~ .~g~inst my delegation 
was his knowledge of thc~

'service's tendency to punitively target members whaso lawful Actions question le
adership docisians, Fulher quotes from the

;Chief led the to believe that the angle this article was taking was det~rminecf by th
e Chlaf. The Chief is quoted as saying

"5ometfines, when we're close to an issue we see it very di#ferantly than when we're not clo
se to an issue." I took c}re~k

offence to that comment beGaus~ tl7e Chief is insinuating That Scat. ~inucan and 
f era more than friends; bayed on the fact filet

~ I am a single female and he is rn~le, (believe that if t were male or a marriecE f
emale, having presented the soma delegatlnn ',

~ under the same circumstance&, the ~hieF would nc~var have rt~ada that sk~tement, 
t believe the Chief was using my gander

and marital status to dis~rimirt~te against me end attempt to embarass me in local
 media and have my credibility called into 'I

qu~stlon. The Chief was also c{uokoci as spying "there era many mechanisms within the
 force and the union to call far

ah~nge." Aftor h~vfng exko~~sively researched the machanisrns, or look thereof, ava
ilable is me ka call for change, f believe ~

:the Chlafs statement is docaitful and an attempt ko Fi ve my conduct appear nefa
rious or vexatious when in foci my ~

attendance ~t the Board meeting was (awful,

On May 18, 2016, file Training ~r~nch held an event, because of Police Week, Ra put 
the Board members ihraugh Use of

j ~arca training. My directive stated I could not partfcip2te fn the Iralning of m~tnhera 
yet I was excluded from iralning the

acaard members. My supervispr requested the ~tkendance of a member from another 1o
c~tion to attend headquarters and ~

train In my plane.

On May 37, 2016, 1 was escorted t~ Reline Inspector Goociman`s office by Staff Ser
geant Davis (my imme~ilate supervisor). I ~

'was servsc~ a maniorandum st~ti~~g I am also under investigakion for two addition~i PS
A c~~rges; Deceit and an additional

CpUt1# of i7iscredit~ble Conduct. I was also directed to not hive any further contact directly or indirscl{y wii~ members of th
e ~.

Pnlice Services ward, The meamorandum ailec~ed that I was d~ceiEf~ii when I stated chat hid no person
al inter~sk in any of

; the four mstters (brought to lha Board's attention. 1 had statod in my delegation that I am friends with Sgt, f'inucan and that

i fs truthful, (can only conafude that once again the Chfefi has used the fact fhaf i am a s
ingle f~mala to make a cAnn~ctian ~

getweon one of the male officers involved in one of the #our issues 1 presenked and my mntiv
aEian to present my delegation.

'the charge of C~eceii is a Very serious offence, punishable by terrninatian, and I am appaule
d that the Chief wpt~ld consider ~

~ lhaE chorea based sale{y on my marital status and gender. At that moment I verbally no
tified Acting inspector Gnadman and

Staff Sergeant Davis that l would bd fil(ng a harassment complaint.
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On .lune 2, 2016, !submitted an intarn~l Workplace ~larassment form tp my supervisor Sergs~nf Arins.

The issues I discussed in my dalegatian pertained to the it~ndling of internal investigations and fha Head far conslstenf
practices and policies t~ oversee hoinr these investigaffons are complett~d. Up until May 9fh I had never been the subjea# of
~n internal investigation, I have never discussed any of my cancarns with another member af. the seruice, whether inside ar
outside of a training ~nvironrnant, My Jab as ~ training officer would not have been impacted by my delegation In any way,
chase to present my deleg~tl~rt bs~ause of internal turmoi{, stress and d~pressfon !was experiencing after witnessing the
manner in whial7 the service h~ndlea int~rnaf investigations, My deleg~tipr~ was directed at the Board and 1 ita~e not. and
don't intend to disseminate the informs#Ean with anyone at the service,

~ 5irlce bcaing relec~a~ed Ya a~r~inistrativ~ d~~tles only (have canfinucd to Yee a hard woric~r, 1 c4iligent;y w~rkeei on tho br~noh

~ statistics end was assigned to complete the inaugural Use of Force Ft~po~t that was presented to the Police Services Board

i on .tune 't, 2016. Thy rQpart I prepared was vary well rec~iveci and even covered on C7V News. 1 also began an audit of thebranch's iraining malarial for Staff Sergeant Dav1s, end spent mt~sl of my days writing lessen pl~i~s to oamplement the
le~rnin~ material available. 'Aside from being prevented from training I am doing my best fo remain a diligent and hard worker
;and an axempl~~~ police officat.

E~FG~G~ OCt YOi~

9. Ha~+r the Events Yau Des~ribad Affeat~d You

*Fell us how the ovsnke yoti described affected you. Whak was the effect (e.g, were there firianai~l, social, emotional or
mental Yrealfh, or any other}'~

My mental health begin to ba affaated by the internal dealings of #fie ser~lGe around August, 20 5. It was around that time

that I started to experience a mor~i injury dui to file inconsisEent and unexpl~i.ned manner in which our service handled
internal ir~vestig~ti~~7s. One of the isspes 1 discussed In my dele~atian was regarding a report of domestic ufoience lh~t I hid

made against ~ member, (I did Hat disclose any names 9n my deleg~ttian}, I had been dis~ppolnted that lhr~ servlc~ did Hat
continue with the invesfEc~atlan d~spita my allegatlans. As time passed I spoke #o other members of the service, Sit, ~inuaan

and Jeremy Snyder, who were both currently facinc~ criminal ohar~gs as a result of intet•n~i investigations, 'i"ha in#orm~tEan 1

IearK~ed from these two man corroborated the Inconsistent manner (n which the seruiG~ handled inter~~af investigations. All ~fi

the fnformatfan i abt~irted about tf~e issues was obtain off duty and in na way violated the secrecy which i am bound by path

to maintain. 1 aclvisad both Snyder and ~'i~iucan that I planned to address tine Issue with the service somehow end they both

gave ma persmission to d'[scuss details of their cases if it would assist. .

Itt the fall of ~g151 became cteprssse~. I cauid not sleep and frequently came t4 work after nn(y have 2 ar 3 hears of sleep, 1

did not have much of an appetite end I httd difffcu[ky eating regtilariy. I did not exercise as often beca~~se it caused t'r~e stress

io ba in the headquarters gyro alonside some Sergeants, Staff Sergeants, inspectors and Superintendents (whom l knew itiad

been invr~fved in some of fhe i~tternal Invastigatfans). In ~ebrttary, 2Q16, i visited my C?aator and he prescribed medication for

dopressian and anxiety. "Fhe medication helped me to sleep and eat better but I sti(1 experienced stress and anxiety every

day that) attended work, I cfid noF rttiss any work days daring this tune for a perso~~al illness (1 may have taken one family day

for ~ sick child),

1 carefully prepared my delegatiart for the May 4th meeting end leading up to that date ~ontinuad to experience helglttaned

anxi~ly and stress. The meeting itself was very stressful. Upon entering the Policy Services Board rovrn I was greeted by

~ !ha Chief who purpose#ally shoat my hand and greeted ma by name. When l was called to the table I sat between ills Chief

and Deputy Chief Cf~alk. €7urfng the tftne that I spoke the Chief's ceUphone continued to chirrie and he left hi3 seat twig to

speak to Gary Melanson who was seated an the easE side of the room. I found the Chiefs conduct to be disruptive while

was speaking. Upon careciusfon of my delegation 1 return~ci to my seat until the car7ciusian of the meeting. I continued to feel

j a tremendous amount of stress and anxiety but 1 now feik a sense of relief fnr.having exposed some Issues i felt were

j imperative to ~mpi'ove the morale within khe servias and fa ~mprave the level ~f trust betwon the membership and leadership,

Wren the meeting adJourned 1 was approached by hoard Director Philip Huck who shaa€c my hand and thanked ma for

making my presetttafion. Acting ~3oard Chgir ftasem~ry Smilh ~Iso shook my hind and thanked m~ for my pres~ntaiion. I

i ~d~ised Smith that I did noE hive enough lime to conclude whit I had prepared ar~d she advised that 1 could emafl my entire

dalegatinn to be included 1n the minutes, I felt even triers relieved to know that the Bc~~rd received my information posEtively

and were thankful that 1 attended,
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When the Chiefs Executive Officer Staff 8erge~anl Mike Haffner stood beside ma in 
the polfae Bervlces Board room on May

4, 2016, end stuck his heed lnfa my convarsatiai7 with the rrte~ia I felt Intimid~tad by hi
s behaviour, i~;

1 was embarasged to read the comments made by the Ghief in Tf~e ~tecord arti
cle dated May ~, 2096, regarding the level of ~

credibElity of a campiainat~t weighing on their gender. I was hurt tlyat tho Chief had taken any~hing 1 had said in my de{egation

and turned it into a cradEbiliiy issue based on Rhe gender of the complainant. 1 felt that this was an attampf by the Chiefi of

deflecting the focus away from service policy and onto ma more porsnnally.

Qn May 9, 2016, when t was served with tho Direct€ve and Notice of fnvesiigaEinn b
y Inspector Thiel and Acting Inspector

Goodman I experienced ~n oveivvheiming ~mounk of sfr~ss and ~nxiaty and I could 
not prevent myself from beaoming

ernatlot~al. I felt fii~t thG conduct v~ iwo c>Fficer; were tyr~nriicai and oppressive and using 
thc~ PSA and ~i~fhorities of khp

Chlef to bu{iy sand infimi~ate me. Wien Inspector Thiel atated that the Cnief can di
recE me to da "whatever he wants"' !felt

iniimida#ed and buliie~l. Wften inspector Thiel cold m~ I had t4 sign the docu
ment and then Acting Inspector C3oodman stated

did. not hive to sign ~aftar I asked tc~ have a lawyer prasent),1 felt lied to by lnsp
eator Thiel. l had to involve a lawyer, due to

the nature of the PSA investigation; end I aannoi afford tq day a lawyer, S ~m ~ single ma#her of #hree children and !own my

own home in Brantford, ~►~taria. I do not reaaivs s~appart payments from my children's father, i will have t
o borrow money fa

hive a lawyer rapreseni me in ~ PEA proceedi►1~, "that night at hamo i had a di~cult tltne deali
r~g with my stress. I could nal

~rli~g tnysolf to be inuolvgd with my ahildran, which is_v~ry unlike me. flue io m
y level of ~nxle#y Z only slept for 3.I7purs ihat

evdning.

~ On May 11, 2016, when tl~e article ~nras published to iha Cambridge 7irr►es w~bsito } f~l! embarass
ed and upset that the Chlaf

had publicly stated tYsat I was not objective in my re~sanin~ for my delegation dui f
o being top "close" to "an issue." 1 felt

dRscrlminated agains# because I am a single female, 1 felt alienated end 
arikinizecf by the Chief. It caused me a tremendous

;amount of stress fo know that the service i~ad taken a peraonal angle t
o atFempt to deflect the attdntipn away from the issaes

1 presented in my d~legafian surrounding Internal policies. I became fearful thafi the service would turn tf~e investigatlnn into

'something.that.vva~rld vial~te my personal Ilfe and caulci involve my children 
end my status in my ~om.mur~ity 9n Br~ntfard,

was ~Iso confused that the Chief was quoted es saying I had a "democra
tic right" to melee my d~legat~an, knpwing that he

had authorized the directive and six PSA.charges fnliowing my a
ppearance. I felt the Chief was being deceitful to the media

j and therefore the public, The article also stated that the Chief respe
cts f~~novarti for coming forward with her 4pinioi~s about

i the force's handling of internal invesligalians." 1 feel ihis statement is manipulative because once again he has portrayed 
to

the media that he has acknowledged my acfions were lawful and democrati
c while canfinu(ng to t~ka punikivo and I~gal action

against me. !continued ko feel highly st~eased and anxious,

Qn May 'f 8, 20'18, when 1 was excluded from the iraining event f
or the hoard members tills made ma feel 5egret~ated and

alienated. I fait es though !was burdening Cst. ~ufiani fot~ having #o attend head
quarters anci work in pace of mo. 1 had bean

loofting forward fa the oppart«nity to show the Board members my abi4ifies 
as a training officer and I was directed to spend

j the antirta day in the office. 1 feEt dismissed and I experienced iremendaus anxiety that day. When the members of the

'raining Branch returned to the ~ffic~ and discussed the highlights tram Rha 
clay's avant f t'elt excluded, saddened and

d4mor~lizocl,

Qn May 31, 24~G, when 1 was served notiaa of tF~e edditian~l charges i 
was a~reir~ely upset, {felt an overwhelming amount

i of stress end anxiety. Not only had the service used my gender end 
marita{ status to embarass me in the media but. new

;charges were now being invasiigatod as a resuk cif the ~zllegatian b
y the Chief that f somehow have a personal interasi In

having the 4 iseues I raised In my dalagpGon reviowe~. 1 beNeve
 tl~e only reason new charges were added was to include lk~e'

;clause that 1 bo prohibited from cont~ctin~ iha Bard members dir~ctiy or i
ndirectly (which was not stafecl vii my origi~~ai

!directive, and there.is no lawful ability far the Chigf ko add that c
lause withouF additional charges), I believe the Chief did not

=want me to contact Board rnembors for fd~ar 1 would a~vEse them of fur#hor
 iyrannlcal ai7d appress{ve conduct within the

service leadership. Since the charge of Deceit is a very serious 
offsnae and carp lead to termination 1 was vary stressed and

~ scared ~t the potential of lasing my income, I am fha sole provider in my hausehnld and my chi{dren live with me half of 
the :.

;time. The thought of being unernpl4yed as a result of doing something law
ful ar~d within my rights left ma feeling more

disfliusioned, dishQarkanod end mistreated ~y the Chief, who has publlaly st
ated I was within my rights and he reapacts me.

In the days that followed l have Caen extrom~ky stross~d and d~press~d
 over rho feat that I could ~e terminated from my

ernploym~nt.

Since being ordered tt~ not p~rticip~ta in the training of any sworn memb
ers t have been relagatecS to the office ire the

`~ a ---._~.____...-.—,—.---..____._..._....._.....__...._.._......._...._...... ~ ................. . __._.... 
~ depressed and demoralized. Qthorb~s~meant of 1t~ad u~rters. This ha3 made me feel dismissed, se regated,

 alienated
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of~cer:~ areheating me like ~I-~r~ sorriet~'ing wrong aric
f ~ruma~irs have spread~~~"rough the department t~Tiat

 l ai~i un~crimin

investigation, When officers attend the office and ask mew
hy I ~m (n the once I have a difficult time maEcin~ up excu

ses

becauss t da net went t~ dis4uss the Es~ue at work, 'When 
I see members of the senior leadership Team In the hallwa

ys l

continue to be pleasant and respectful. Some marnbers
 o€the senior leadership team are now Erecting me

 differently for

having camp forward wiEh my deleg~tinn. I have maintained a very high level of professiona
lism despite the treatmeni I ~m

receiving frAm senior (e~der~hip at the service, 1 am axperlencing the following mental health issues
; anxiety, stress and

depression. I am currently taking medic~fion fQr dep
ression and anxiety, i have not received a bill from my I~wyer.

According to InspecEor Thlel and Acting fnspectAr G
oodman, the Investigatipn into the PSA charges will not begi

n until a

review by ~ Staff SBrc~eant ~t York Rec~ion~i Police into t
ine Sgt, Finuaan cage concludes, I understand that this review could

take months }~efore my investigafian even begins.

~ ~~medy

'1 A, The Remedy Ya~i are Asking ~r~r (see Ap f~lc.~~f,$ ~~i
de)

Put an "X"' 1~ the bpx beside e~aCh kyp~ of ~~medy y
ou are asking the Tribunal to order. explain why you

 are asking for this

remedy En the space below.

Mo~Setary CaiTfpensakion ~ ~ Enter the TotalArnaunt $2a1,7S1.t2

~xplafn below how you calculated this amount:

$2,000.QO is what L estimate I owE my lawyer for fh
e work he has clone to date,

$1a,OQb,00 is what 1 feel is the rnonatary value of 
the hurt mnd embarassment the thief has caused me wi#tt

 the

d'ssc~~E~rir►atory cammenta h~ his made in the media,

$18~,'?~1.12 is t~~-tl~r~es my salary. The Chie
f his shown his desire to tarrnin~te my emnloymen#.for

 being honest and

acfing lawfully, f have a responsibility to my children to ensu
re 1 can Gantinue to support them if I am Terminated until 

I can

update my education and soak afterr~afive e
mployment,

[,] Nan-Monetary i~~medy-~xpta9n below.

Q Rern~dy fo~~ Future ~arnpl9ance ~Pub4lc Int
erest Fiemeciy)-~xplafn below:

..... ... ~i

I

{
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o„tar~o
.---._ ,..._._m~~._._..,_..,. ...._--___._._~... _.....__~

l~@d 11'~I O 67

~ 11, CFiaosir~g Msdiatlan to resolve Your Applkcation

Mediaffon Is one of fhe whys the ~'ribuna3 tries to resQive d(sputes, it is a less formal process than a hearing, 
'

Mediation can only happsi~ (f bath parties agrog ~o it, A Tribunal Member wllk ba assigned !a mediate your Application. T
he

~ Member will meet with you to talk about your Application: The Member wilE also meet with the respondents) and will try to

work out a snlutian that both sides can accept, If Mediation does not settle aii the issues, a hearing will sfiil take pla
ce and a

~ different Member w111 ba assigned to hear fhe ease. Mediation is contldentlal,

t
~7o you agree to try mediation? ~ ~ Yes

L~..~

.... .......__..... __..._ ...........~,_ _.._..... __ ......... ........ _.

~lfiher Legal Proceeda,ng~ ~

Civil ~c~urt Action (;~e~,A►p~licant'~ Guide )

Nate: !f you answer "Y~s" to any of these q~aes4ions, you must sand a cppy of thn statement of claim ih~
t started the c~ur1

aatlon.r____.__.._..,..__...._..... 
Yes (An"saver ~ i

"a) His there bean a court action based ors the same facts as this Application? ~(""~~~~~ { fo.Na (Go to 13)

13. Cc~mpl~int ~tlerE with the Ontario Haman RFghts Gomm9ssion (gee Applicant`s Gu9de ~

Nnte: 1f you answef~ "Yes", you must attach A,copy ofi the campl~in#,

°t-lave you ever• filed a camplaint with the Commission b~sad on the game ~ ~, yes i Co ° No
'acts as this Appfieaiinn? ~

......._.._..__._.~._..,....... ....._..._...__.._._..__........... .,._......._._..____.......,......._... ..... r .........__ .............................

14. q~h~r Proce~dl~ng ~ in progress (s~eB~p~icanfi`~ Guide )

Noxe: ff you ~nsw~r "Yes" to question "1~4a" you must attaal~ a copy of the document thttt atartad the gt
lle~~ ~raceeding,

` I _..... _._ _........

*a) Are the facts aP this Application part of another proceeding that is still In progress?~ ~. Y~~
 ' (" Na (Ga to 15)

(Answer 94b)
„ 

;

J b} Deecribe fhe other proceeding:
a ._.W ...........................___.._.__........,,........_._....,.........,........._........_................,...... .... ......._._........__..,...._....._..........._.._..,..._..._........_.__.~..........................._.._............,..--W~~

i 3

i i i
i ~ ~

Q A union grievance ?Name of 11r►ion:
t i

j~ i ~
~~

form 1 -Page 7 3 ~of 2~i
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I
.....~.. ......_..._._..--~-- —

A craim before
~ ~ ❑another hoard,

Eribunal or agency

~ Other

Name of board,
tribunai, or agency:

F.xplaln what ti7o
other proceeding is:

I~urw~~n ~.i~h~~ T~r~~un~~ ~~ ~~~~rio

the Watarlaa R~gianal Police 5ervlce an June ~, 2016.

*c) ire you a eking the Tribunal ko defer (postpone) yo~ir Application until the atner ~ C~; Yea ~ I Ce,: No
~rap~eding is campleted7

15, ether Prnc~~ding p Cc~m{alsfed (see Ab~licant's Geaide

Nate: If you answer (s "Yes° to quas#ion "95a" you must aEtach a copy of the dacurnent That sYart~d fhe other procee~in~ and
~ copy of the dopi5fon from the other proceeding.

,. a) Were the facks bf thi. Apnlicatian.r~art.Q,Yso.~n~ other proceeding tile# i., nnw

_ _ ... .~* ___ ----._._.._ ............. . Q . ~ ~. _ ... _ _ ---_-.----- __-----1
.... .. _ . j ..,,Yes (flnslt✓ar ~ Ce'.. CEO ('Co ko 

~~aj'...:.
' ueslian 15b'! campletoc!? ~ ) '

Ih) [~escrib~ the ether praC~~ding: '~,

r ~ I ~j

Cj A union grievance

I

A claim before
❑ a~~ather boarcJ,

tribunal ar agency
i

i

i
1❑ Othbr

of Uninn:

of board,
~I, or agency:

explain what the ~
other proce~dfng Es:
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015
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Ontario

`e) Explain why you believe tl~e other proceeding did not appropriately deal with the .subsEa
nce of Phis Applioation,

~i

i}~:;
~~~c~rr~~nt~ th~~ ~up~or~ ~~9~~ .~~S~~i~~ 

................................._._._..._...__.__.....-------.._...___._.__..._._...._..._........_.~_.._..--_--

~' '~~~~

9G: Impcsrfiar~t G~ocument~ Yr~u Mave

if o~ have dacumenfs that ire important io yaur Application, ~S fhert3 here. List only t
he mast important. Indicate whs#her the

~doaui~nsrtt is privilegec4. Sea the ~pp11c nz is Guide.

Notre: You era mot required to send capls~ of these documents at this ti
me. However, if you decide to attach copies of

the documents you 3fst below to your A~pticafiton #hay will ba sonk to 
the other parties to khe Applfcatioc~ along with

your Applicattan.

pacumont Name ~ Why ~t is Important to My AppflGatlon

t
I

~. I 

_..----._....._____.,..__._......._..........._ .............___.__.-~---.............__....._......_....__._.._._._.~._.........__._._..__..__....._......_.......
.._ _.. __.._........,... f

Add more pocumenfsi........... . ...............r

~7. important Dc~c~ament~ the Respondernt(~) Have

If you believe tho resnandent s have documents that you do net hive 
that aro important to your AppUcatlon, list iham hire.

~.ist an(y the mast important.

gncument Namd 1 Why It is Im~ortant'i'a My Application

These items Shaw chat th~a service-~......-.....-..._.
i Airy artd ~I! survnfilance daouments, ~ ~s abusing

~►wdia and video recordings, digital ;its resources to support their efforts t~

`recordings, photographs, licence plate ~ discipfina tns and ~henge the focus tp my

enquiries for $AB,1~334 ; persanallife,

s j

i

game of F~esparident lAlha Has It

Chief ~3ryan Larkin and any and
all amplayees under his direction , ,

~i~;~,

~f

`~
ii

Add more Documents
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'18. lrn art~nf I~ocurner~ts Another Peron ar Org~niz~tic~n Flas

If you bolieva anoEher ~er~ot) 2 arganization his doaumenks that you da not have that are impar#~~~t your Appllaskic~n, I{at

them here. List only the most important, .. ,. ~

f]ocurr~ent Name Why It Rs h~nport~nt to my R~plicatlon ~ ~A~nc~ of Person or Orgenizakian'
who has ft

Any and all notes, and interviews i These will assist in determining iF the Chief ~ Liz Monteiro, ̀fhe Record

pertaining the Police ~e,vic~s Board !provided the disarirnEnr~tory ppmments to fh~*

maetinp do 1Ltay 4, 2U16, and ~rkicl~es ~ reporter - i Lisa Rutledge, Carnbridgs T'Imos

more t~ocumenfs j~. Add.......__._..._........._..,._.__..._......,.

fid~~tial List o~ 1Nifi~ess~s

~ ~. Witnesses

Please list the witnesses that you intend ta.rely on in the hc~~ring, Note; 1'he Trf~unal wil[ not sond this list to tf~e ,,. __ ,

respondent(s). {s'se ~pllaan~'s ~uid~ j' , 
_ .<, ... .. ,. ,.. .

ne of Witne~~ 

..............__ _ i --._.

Wl~y This Witi~es 

_...--- -_—_._------......._

is {~ lm~artant To My Applfcalfon

_....._..~ .. 
~ es 

........,
i--..._._._ ~.._~,..._..... ~___ .............----~1Add mare WEtness

t7~h~r Impar~an,t Infc~rm~~ic~n

~~. (~~her Important t~~~arr~~4ion fhe Tribunal Should Knew

its there any atl~er important inf~rmatian yoi~ would like to share with iha Tribunal?

'This fs my first time complsting.this farm and I dfd not seek legal advice to assist me. St~nuld there ba errors ar om€ssions

they are dpne in error and will be corrected forthwith ones I am advised,
ii
i

i....... .. , .. .. ............T.~_._.__._.~.~----~..___._.......... ,....... ..._..__. ........._,._...... .......,............_..

rorm 1-Pape 16 of 2a

017



Ontario

~Che~lt#i~# of Rt~quir+~d 
I]a~~ments

~ 

..

j 2~. 4thor t~acu~rtents from► C~u~
stlans '12 ~o ~~a

i
1 Confirm whether you are s

ending the Tribunal any of t
he following doGaiments,

i
t
i

~] A'aapy of a statement ci
f claim (from Gl~iestlon 1

2)

[,~ A copy of ~ c~rn~fainf 
filed w4fh the ~nt~rio Hurn~

n Ric~hts CommEsslon (fro
m Qusst(~rl 1~)

s

~J A copy of a document
 that 9tarEe~ another proce

eding based can Sh~s~ fact
s (from Questlan 14 or 15

}

❑ A co}~y of a decision from a
nother proceeding based

 nn ft~ese foots {from Quest
ion 15}

z

r

Form 1- Yage 37 a{ 24
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v. ~a;~

~(~rnna~~ ~.i~~ts ̀ ~r~~u~~~ r~~ CDn~~r~c~

oncar~n

ApplN~~t~c~n ~o the i~uman ~~ght~ Tribuna~f a~ ~nfia~ o ....

___.Area of t~iscrimi~a~ion. ~mploymenf_(Fc~rm _'1-~~

Nate: Compfefe this form if you bolieva you wore harassed or discriminated agalnsf in the area of employm
ent.

BART i

uestion~ ,4~c~u# f,he R~sp~ndent(s~

p,'~ . Put an "X" in the box beside eaoh polnk that describes the respandont(s) In your case. Check all
 that apply.

❑ The respondent is the employer at a dace where (wanted to work

~ The respondent is my currant employer

[=j The rasponclant is my former amployer

[~ The reapondenk is an omploymenf agency

~ The respondent is t~ union or em~Eayes asaociatlon

~j The respondent is a superv(sor, m~naga~, or boss

❑ 7hs respondent is anq#her emplayea

❑ Other- Please d~scrlbe fhe respondentts):

C~~~cstions ~b~au~ the Job ~ .

Please answer thesa q~iesti~ns.

1~1~. What was the position or jah whore yogi felt (here was discrimination?

Po()te Training Coiistable;~tiVaterloa ~ieg t~nal~#'oltce- .`~

ii

~on~ucWpl n and a ha7yz~~llse of Force zralnln~"to'a11'ine 
- 

f the poslfion?
~ .....~.._..._..._....._..._....... n.......

~ requirements (es~entia! job ~u
~~mbe s~oftFie servrce;~~ ~~'

i

II
it
j1
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~. ,~

~r,~~ ......
,~
.:,,.:..

.~ ,
~~~~r~ ~~~h~~. ~"~rilbu~al r~~ C~r~t~r~~c~

',l~►~. Was It a vol~mteer pasikfan?~

~~. Were ypu ~mp~oy~d (n fhl~ posltion7

~~ 1f you answered "Yes" to question A6, haw lang
were you in the pasitic~n? ('lasso glv~ fhe dakes
you stared and flnlsh~d.

(''Yes

{~'~ Yes

From; (d~lmm/yyyy}

1~} If you answered answer "Yos" t~ questian A5,

whai was t}7e pay for the poaition7 $

A.~» Are ynu rnrorking now? ~ Y~~
__ ....................... ........._ ,....._...,i..... ..._.........---

~~ !f you answored "Yep" to quesfior~ A6, what is

your current pay? ~ 94,a75.S6

C+.~ No

~+ No (Go to A6)

Ta: (dd(mmlyyyy}

t~. hlour~y C' Monkhly

y ...._......... 
~Y

Ci NQ (Go to A7)

C".: Flourly C'~ Monfhly

.......1........ 
~~.WveklY

...__. 
(` Ye€~riy

Q~~rtions /~bau~ Yc~t~r Union

a~. Were yoU ~ ma►nber of ~ union or other occupational ar ppafc~saiorlal asanci~tion responsible for col[ectivo bargaining of
the time cif tine alleged discriminaiion?

C° Yes ~Fi11 out details beilaw) C.? Nn {Ga to A8) ~i

If you answered "Yes", the Tribtinr~l will send them notice of this Application.

i F~utl game of Organizat(on ~ j

~i
~ Waferloa Regional Police Associaflan

Name of Cnritact Person from the Qr~anixatfon

First (ar Given) Name l.as4 {or ~~mily) Name

Tim ': Reparo~i

:. ....

' roef Name Unit/Sufte Numlaer

+ i
1128 f Rife Road f

i '~
} i 

----.......

I CilyfTown

i t 
c~mfaridge

..

}~l'aVll1CG

i
Ontario

Postal Cade ~ ~mafl

N1 R5S3 l trep~ron@wrp~.org
i ~

.. I ........................ .._..._......._..........,......A~...................
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w

k~~r~~~ ~i~h~s ~'r~it~~ana~ c~~' ~~~~rio
Ontario

._.__----._ .. . .............—.._...4
bayfimo Phone ~i,e. 909-098-9988) ~ Ceil Phanca (6e. 999-96J-9089) ~ ~~X (l.e. 998.909•flflfl9) T~ (}.e. A9@-98fl-9~D8)

I519~622-Q7'71 5'i 9-577-5321 ~ ~ ! l
j

u~stions Ak~r~ut What Flapp~ned

Alleged discrimina~ian Befpre Wiring

A~ Put an "X" in tha bax beside ~~~h point t~~t describes haw you believe you were discriminated against,

f experienced discrimin~fion;
[j As a result of fn a Job ad

!n an application form

❑ In a job interview

Q )n drug and alcohol testing before hiring

~] In other kinds nt pre-emplpyment kesting

❑ In a hiring declsian

Q cJther» please explain:
t ..

Alleged Discrimination During ~'mplc~yment

f A9. Pui an "X" in the box beside s~ah poini that describes I~ow ya~~ believe you were discriminat~d ag~lnst,

i experlenaed discrimination:

[~ In my rite cif pay, ovarfima, hours of work, ~r holiday

[~ )n being cienled a pro~nofion

~] In scheduling

~J In dlsaipilne (such a~ s~Fspensians nr warning)
i
3 [~ In being fired

~ In comments, ~is~lays, jokes, harassment, car a poisoned work environmanl

❑ In sexLral harassment or solicitation or advances

!n being denied ~ workplace opportunity (such ns a training op~ortuniky} Plsas~ describe:
i

i~~~ i ~

~'

• In bein denied em la ment benefits, includin time off far medic~i ar other reaso 1f ❑ c~ p Y g ns. Please describe:
i .....---._. . _J._.._.. . _.__~._ ... ...__—._... , ._______... ...._-,----.

Form 1-Page 20 of z4
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~9

~~n~~s~ ~.i~~~~ ~"~~Ib~n~l cif ~~~~~r~c~

ontarlo

i i 

._.......,.~..._ ......................_..._.........._~~..___......_....__........... ,.......__.....__...___...._.._—_____..._.W............ _._............... .....~
~ ❑ In drug te9ting car ~Icoho! testing

[~ In being denied necessary accommodation ter modified work in fhe warkplaco

~ Other- pis~se expl~h~: ------..__,..,..~. --._...._~......._....:
'Comments made to pubfie media

i

JVor~pla~e IPealic~e~ ar Fract~ce~

1'~ a. is your R}~plicatian about a workplace policy?
(for exampf~, absenteeism accommaclatian or naliday policy) 

i ~ des

~~ ff you answered "Yes" to A'l4, wl7af is the policy? {Attach ~ capy if av~Uable)

~ues~ion~ ,Aboufi ~omplainin~ ~o Your ~m~loyer

complete this s~cti~n only if ydu com~lainsd to sorr~eone In autho►'ity ~bouk the alleged har~s~mant ar
discrimir~~fion.

l~'~ 1. To whom c3id you ca►r~piain7
¢gc. George ~rine; St7ff~ergeafit ten Uavls, Acting lnsp~ctor oa man
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~jfP..

.~4 T 
'

~s wow 1MA

~.. 

~. j
.°' .

H~rx~~n ~.i~hf~ 'i'~ii~u~o~l caf t~~~~~au

The fallawing Past asks you to ~nsw~r how you beii~v~ you were harassed or discriminated ~gminst based an
grounds you identified. !f you ~~lieve That you were discrimin~t~d against ar harassed based on more than one
ground, fifE out a!I the sections that apply.

Questions Abouf ~mplaymer~#,C~is~rimina~ion tan the Grounds of hex, Rregn~ricy,
amender Idenfity or Cinder ~xpr~s~ton

Complete Phis section onEy if you believe ihat you have been discriminated against on the grounds of sex,
pregnancy, gender identity ar gender ex~ressian

is your Appllcatlan ~b~iut dlscrlminatlon nn the ground of
pregnancy?

~5» explain why you bolia~e you were discrimin~ted

-~-~Q

i~ ~
..y .._. ___,~__.:__.I...._....._....__......._ ............... ........
based on your sex, pregilancy, gender identify.. ~..._.._....__...-- ------ .............................................. ......................__...-- ---............

,2~, Please iclen#ify your sex or describe your gender ldantity ar g~nd~r expression.

uestiam About IlUor~pl~ce Se~cua! Hara~~ment

~omplet~ this section only if you betieve #hat you have been s4~bjected to sexGiai harassment in the workplace.

IA~9. Tell us what happened... .. ....._..__.._.___ .

i

~ue~tt4n~ ~b~ut 
....__ .......................................... ....._._....m_..........._._............_.._................_... ..................._..._ 

.....~mi~loyment Di~c~iminati~in.i~n~~the ~ro~ind~.o~~Famiry~or[Viari~~j

~#~fus
~oinplete ti~is section only if yoi~ bolieve that you have been discriminated ~g~inst on the grounds of famify ar

marital status:

Fnrm t -Page 22 of 2~F

023



~Mur~na~ Rie~ht~ T~~~u~~l +~~ ~r~~~rio
ontar~o
~_ .................._.. _.....__ .. .._ _—----,.......__....~..__..... ..~_._._ _........_._.._~.._.. .......~__.._..... ........_....T.~.......... .......__~...~._..

32. explain why you b~:liev~ you were dlsarlminsted against rased on your family or m~rilal status.
~hTei`~i~s made statements about m---e-fn tli"e'media ~e~clase'fo a ma~e'of{iter-w i—i om rall~ge~l was a friend: 7'h~Fifef has
rm~ted to ~xp}afn my behaviour In the media Icy insinuating ! am.more than friends with the person whose inuestfgation
sussed !n m~+ delegation. 'fhe Chief has at#empted to put my credibility and motivation Into qu~5tlon by reFerencing my personal
only to deflect the focus away frarn the issues I raised in my dele~atioq regarding tl~e Pack of serulce policy on tntsrrraf

__...._.—_._ ............. _..-----.._...__ ........-----.........---. _._.~___._...................__ ---............._._..----........... .:_.____...__.._.............----............ ........1
e4~~. Please desarlbe your family or marital status. ~
~'arri a slrigie n~otf~er: I lave ~~en a single moldier s{nce .~Opa, ~f~gat~ rriy empl'ayrneniwltli iTi~ Waterloo Reg(oi~a~ F'ollc~ Sei~ufce Iii'
aai o. ~ i

~e~l~ratian and Sigr~~ture

i 23. Declaration and Signature

instructlans: Do nit sign yo~~r Appllcafion until yaa are sure that you understand what you are declaring
i here.

[~ectarattnn:

Ta the beef of my knowledge, the i~~formation in my Applicaf{on is camplate end accurate,

1 understand that Enfarrnntian about my Applicaii~n can become public at a hearing,.ln ~ writ#en dsc~sion, or In other
ways datermii~ed by Tribunal polici~~.

1 undarsFand thak the Tribunal must provide a copy of my Application to the Onfaria Human Ripi~is Commission on
request.

I understand that the Tribunal may be required to rslattse information requested under thv Freedorr~ of Infarmatia~7
and Protection of Privacy Act (FIPPA).

..____._.._ .............t .......... ~
YYY

..._..... ........_.__._._....
j ~i nature pate ddlmm! y)

i

~b3/06/201h
'~

•~ . ~
4

~iccommoda~ion ~.~t~uireci

If you require accomrr►odatfon of Cada-related needs please contact the Reg(slrar at;
~maiL HRT{) ~:eaf~jt-ar ontaria ca
f~hone; R16-326-1b19 T~fl-frea: 1-866-59~-0322 .

~ ~'ax; X16-326-219 'Tall-free: _ 't-866 355.6099
i TTY: ~i16-326-2027 Toll free:. 'I-II66-607•~~S2gQ

Fora 7 ~ Page 23 of 24
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u

ont~r~o

~~~~~r~ ~~~~~~ ~'r~b~~~~ c~~ ~~~~~~~

r _.___., ..... ......,._. _-____.___....... ....._ .. _...~.....~__..... .....,_.__..._ __._ .... ... ......._.__...--

~ NAte; Qniy flte your Application ~~, It the 7rlbunal recelues yqur applicaklan mare fhan once,
it will only accepf the first Appllcatior~ ~Qrm received.

's

;Submit to Frod GDG ~ F'rtnt Form

i

form 3 -Page 2~} of 2~}
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Jevrernovic, Nadia (MACS)

Frarn: hrto~form_applicantQhrto.ca
Sent: June~O~-~.~ x;58 PM
Tq: JUS~G-MAG-HRTO-Mlle
3ubJect: Ref ld: 20~.6~06••03-15-57-52727x, HRTO Smart Form Subrnisslon,
Attachments: 2p16-06-03-15-57-527271.txt

HRTO ~mar~ dorm submission. - K~IIy Donovan

z
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J~vremorri~, Nadia (MAG)

From; Kelly i~onovan <donov~ndih@gmall.comy

Sent; Jane-0~-1b X1:43 AM
To: HRT'O-Registrar (MAG)
Subject: Re: Reference #~ 2QJ.6~~06-03-7,5-57-527271

Attachments: cbmpfaint,clocx

In respartse to Qu~~tion 22 in Forrn 1 and Form 1A, the attech~d is the narrative for my internal Workplace hlarassment

Comptalnt filed can June 2, 2Q16. I do not have an electronic copy of the internal farm that accompanied this

narrative. Please advise if this is required.

As well, i have noted some errors vn the ftirm, and respectfully aslt to have the appartunity to ~m~nd the farm when

possibte. Thani<you,
~fe!!y Donavan
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The Following is n chranoldgy of evenfis leading up tQ the harassing cAnduefi that began on May 5, 2016.

Throughout January and February, 2015, I was helping a friend improve her results on the shuttle run so

that she could obtain her Appiicar,t Testln~ Service certiFfcate and apply to became a Gonstabie with the

Waterloo R~gianal Palice Service, i made these arrangements thr~ugi~ SheNey iiowes. Un one of the

occasions white her end I were in the gymnasium at Headquarters running the shuttle run shy confided

in .me that she had haci a 2-year relationship urith a member of the service who is married and she had

ended the relationship in November, 2014,

On March 2.4., 2S]15, !saw #his friend in a social setting. She stated to me that the member was

continuing to contact her and make concerning commsnYs about being parked in front of her daughter's

school. She stated there had been an incident ak a ~7octar's office in Wa~erlao inv~iving the ir~ember

fiindlr~g her there (although this was a ~pecialfst appointment and the first time shy had attended this

oFfice}, parking outside o~the building in a maricad pr~Iice cruiser and telling her he was watch'sng her.

She also stated ghat the m~rnber hid broken into her bedroom window 3n the past and she had since

installed locks are the windows of her main Boor in her hams to prevent him from doing that main. 5ha

showed me text messages the rr►ember had sent her ott February ~,:~, 2015, an,d February ~.8, 2015; after
she had stated she slid oat wool him to contact her. I observed the messages to be sent from phony

nurr~f~er 5~.9635551fi, .1 observed my name lip one of the text messages, so I knew this member knew

who [ was; I did oat know who h~ was at this time. I encourage! her to males a report to police since his

behaviour was concerning and he was car~tinuing to contacC her and.folfow her after she had ~nd~d the

rPlatlonshi~. t spoke #o my fr(end about the pattern of domestic vio}ence, She befiev~d his bellaVibr

would stop.

Un March 2~4, 20 .5, at X0:47 p:m. my ~rlenci began taxiing me screen shots of messages from the

member, sent from 5~.949807~U, wflich.sh~ stated was the member's "work cell phone." Shy sent me a

series pf screen shots back to back showing the repeated communication by the member. 1 d#d not

observe any replies from my friend, The rr►ember sent 24 texh messages from 10:42 p.m. until ~.~.:5~

p.~n. indicating he wanted to see her, wanted to sleep at her hpuse and would be perked fn the lot

across firom her house. My friend was at wpr!< and vofuntarify stayed beyond her shift because she d!d

ndt want #o ~o home. I once again encaur~ged her to report the behaviour to polio and offered to

meet her at South Division. She did nt~t wan# to moire a report. My friend was worried her dog would

urinate in her house because shy wouldn't b~ able.lo walk I~lm when shy gat home due to the member

being outsld~ of her hrrme. Eventually she stated sFze was heading home and had made.arr~ngsments

wifili Chris RAG (a WRPS auxiliary member) to b~ at her house to confront the ~nemb~r If he came to her

dater. At 12;x.5 a.m. she messaged one to say shy was now safely inside her home. At x.2;18 a,m. she

messaged me to say t#~zt the member was now flashing his higf~ beams at her haits~. Slip stated she

was going to s1e~p Irt her attic that night. At 12:30 a.m. ! wrote a statement of whafi had happened and

saved ft an my laptop at f~ome, At 7.:01 a.m, and 1:02 a,m, I sent Yh~ entire group of screen shots of text

messages to my work email so thak they would be stored on a work computer as evidence, Foflawing

this, I struggled with what had happened anel whether or oat the member would return to her house

anti If he did what would happen. I believed it was clear the rnernher was not going to leave her ~lo.n~

due to his repeated communicaCion and contact from November, 20 .4, to March 24, 2Q15,

on April 6, 2415, afiter dealing with a significant amount of Internal turmoil between my duty to report a

criminal offence ar~d respecting my fr(end's wishes of nr~t involvlr~g the police 4 made a report to Sgt,

NE1Ll, and asked for his advice. I was apprehGnsivP a~r~ufi maki~~g a complaint against mother member

of the service end ltow this eould retlecfi an my reputation among my peers.. I reported to Sgt, N~iLL that
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i had scree~~ shots ot'text messages that hid been sent to me by the victim and that I t7ad sent them to
my work em~~l to be stored on a work computer until requester! ~y the investigators.' (reported to Sgt.
N~ILL that I had prepared a detailed written stateman~ fr~r investigators. Sit. NEll.l. made notes of my
Initial conversation with him and advised he would make some inquiries.

an April 7, 2015, Sgt. NCILL advised me that our domestic Violence unit would be inv~stfgating, A few
days later I received a call from Sgt. MARK $tating that he had spoken to my friend who refused to
cooperate wlfih the invss#igatian, 1, once again, advised that I ~~d the text messages that were sen#
from a S~rvics cell prone to corroborate the hearsay evld~nc~ end they were stored on a Service
computer, i learned that na further Inv~stlgati4n would take placewithout a c~dperative victim, in
contradiction of the service's bpmestic Violence procedure. {This was issue #1 in my delegation to tf~e
~aard — d~talfs to follow),

In fih~ months that fogowed 1 experf~nc~d a signIfEc~nt moral dilemma over this Issue. ~ beU~ved that
criminal grounds existed far ~r charge, nr at ie~st a ~ro~~er 3n~estigation due to the easi#y acquired
corroborated evidence, and I could trot explain why the threshold to charge a member was different
than what l had learned firum the Service regarding investi~atiotis involving members of the pui~lic.

reached out eo Sgt. Finucan after not having spoken to him for approximately 4 rrtanths ~o checl< an his
welibe~ng due to his suspension and crlmina! (nvestlgatian. It aulckly became evident to me that Sgt.
Finucan was.under a trem~ndaus amount of stress due to his criminal case and 1 tried to be a supportive
friend to him. On num~rnus occasions Sgt, Flnucan shared details of Ft;s cri~nina) case with me and haw
h~ felt h~ had been arrested when there wera no grounds for charges, I contlr►ue~d to be a supportive
friend and I was not crltic~! of elth~r his ar the ~ctlons of the investigators, because ~t that time I did ~~t
know the facts.

As time went an, Sgt, Finucan shared documents and emalis wifih me regarding leis case and a~iowed m~
~o evaluate the merits Qf the case for myself. What I learned #rim all of the docum~r►ts that were
disci4seci by tha inuesti~atArs, provided to me by the person authorized to possess sham, was that Sit.
f~(nucan was initially arr~5tetf with very minimal real evidence and prlrrtarlfy ~I~ st~temenis by the
victims that would later prove to be dishanesti. I car~tpared the Inforrriatlon 1 learned about Sit.
FErtuc~n's case to my re}aart in April, 2p15, and i became internally conflicted. ̀ i'he evldenc~ that existed
In the report I made in April, 2fl15, far outwelgl~ed what was available to investigators at the time 5gr,
Finucan was arrested. I hid a very difficult time rationafiziri~, on behalf of my police service, why there
would be such a d~screpzney, (This was issue X12 in my dei~gatian to the [3oardj.

Sgt. Ffnucan stated his masons for contacting the fem~}c victim after not 17aving ar~y contact with her fqr
a period of ~.5 months was that h~ had re~~ svm~ concerning blackberry messages between her male
partner end anoeher female, sent in Che summer of '1014. Sgt. ~inucan staked tf~at the male hid made
threats of vlol~nce towards patrons at a bar whiia he allegedly was working a paid duty, admitted to
im~a~lred driving and threatened to shoat calleagu~s ~t Noreh Division. I was obviously very surprised
and concerned with what Sgt,.Finuc~n had said, I knew this male had been a police officer with our
service at that time and according to Sgt. Finucan the female who r~celved these messages i~ad stated
she made a report to the service. When I nuestion~d Sgt. Finu~~n tin the exact content of the messages
he em~iled them to me so that !could read them for myself, I read a series pf messages whereEn it
appears the two parCi~s had a flirtatious relationship, making reference to Seeing each ether and
completing farnlly court documents for the male, Sgt. ~inucan's statements were corroborated in the
content ofi these ~ canversatians, I read messages such as the male wanting to "spray bullets" into the
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lunchroom at North Division, The context In which these statements wire made was extremely
concerning a~ld could nok betaken In any manner which would possibly mitigate them. I ltn~w that this
tr~~l~ had resigned from ~mplayment in the summer of 207,4, under quest9onable circumstances, but
was not aware of a crlrriinal, or atherwlse, case against this male. (~C'his was (ssu~ #~ In my delegatlan to
the Board).

Sgt. Finucan advised that thas~ were the messages he had emalled to the f~rr~ale victim 1n December,
20 .4, and it was that,contact that prompted his arrest. Sgt. Finucan advised thax during his initial
interview with it~ves~igatars he had asked the two investigators if they had r~a~ these m~ssage~ end
they cpnffrrned that they had. I had read En the guilty plea synopsis that Sgt. Ffnucan had allowed the to
read fihat the prosecutor anti investtg~tors had fcnowledge of the ~ ernalls Sgt. Finucan had sent tC~ the
Female victim fn December, 2014, 1 was confident #hat investigators had reviewed the content of these
messages and f could nat understand why the actions of tli~ male victim were npt Investigated,. bur
rather Sgt. Finucan was arresfied and charged.

learned that Sit, f inucan's investigators, Sgt. Junk and Sgt. Gwen Sim, hid intervi~w~d Sgt. John
Arsc4tfi anti hid disclosed to Sgt, Arscatt that Sgt. finucan and 1 hid dated In tl~e summer of 2Q~.4, I had
not disclosed to anyone at fibs se►vEce that 117ad daCed Sgt. Finucan for a short time because 1 did not
want it in affect my carer or reputation, i did nqt give permission for 5~t. Jung to d}scfase the devils of
my personal lift to Sgt, Arscatt, or anyone else, 1 could not understand wl~y Sgt. Jun$ and Sgt. Sim would
Include me ire his investigation by qusstfai~fng a witness akaout my short relationship with Sgt. ~inucan
without speaking to rne, ft caused me a gr~ak cf~a1 of anxiety to know that two Domestic Vlalance Unit
Sergeants were discussing my personal life with ath~r members n~ the service.

fn the fall of 2 151 began xo experience m4ra1 injury and suffered the effects of Mental Illness, I was
becoming very distrustful of my employer after everything i was learning about the manner in which the
serv(ce investigates its tr~cmbers. Although I had never been subJec~ed to an intarnal investigation it
bothered sn~ tremendously to know what the s~rvtce is capable ref doltig to exp~rl~nced and successfu{
members, !had difficulty trusting anyona afi work and my day to day ap~rat(ons around headquarkers
became stressful. I experienced a h(gh level of anxiety each day #had I spent at work in the Headquarters
bullcling. I started to have troui~l~ sleeping due to my ~levat~c! anxl~ty. I shared wiCh members of the
training branc}t on multiple occasions that E was having trouble sleeping and !did not know why,

fr~q~ientfy overheard conversations bcitig fad an training days by more experienced officers about the
distrust that exists with#n the Service between the senior leadarshi~ and the members. 1 attended .
assAciation meetings ar~d h~~rri several conversations and presentations about haw disillusir~nsd Qtlter
members are with the state of the relationship between the service and the members, I started tv
realize that my fe~lin~s and stress were not in lsal~tion,

1 had a brief canversatinn with Jeremy Snyder in the fall of 24 .5. s~yder advised m~ to perform Internet
searches to read the autcoma of his 2012 charges of sexual assault laid by theservlCe. 5nycler also
stated hs hid asked for an indep~ndei~t review of his investigation and had not received a
response. Snyder advised me h~ had fiEed a civil law suit against the service far negligent
investi~atlon. Snyder stated ~e had recently been charged criminaEly again on domestic related charges
that: stem from an argument h~ had with his wife aver their finances. Snyder stated he had entered into
a form of bankruptcy after his last crfrr~inai trial and this has caused ~ tremendous amount of stress in
his life with his wife and new.child. Snyder stated he had read his tl3sclosure informaCion and learned
ti~a# S~is wife would not provide investigators a statemer~t; she had Initially made statements to Snyder's
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estranged wife wha then made the. repvrC to the Service, i once again was cc~nfl~cted because the
reasons I had been provided fnr~the Service not continuing an investigation on my report in April, X015,
was the#the victim was rtat cooperative~ i felt as though my r~p~rt of crimfna4 activity by a member had
been Ignored by the service and not Investlgat~d property, with dzie diiigence. Arad yet the service
pursued other investigations agaEnst memh~rs with great vigor. i could only assume due to p~rsan~l'tty
confl(cts. (This was issue #4 in my delegation to tine Bnard).

1 later cAnducted internei s~~rches frgm dome and found several articles ~bput Snyder bs3ng acquittQd
of the sexual assault ch~rg~ wherein Justice Kim Carpenter-Gunn t'epeatediy questioned the credibil(ty
and motive of. hEs accuser and th~refare investf~ators. The Justice said numerous aspects afth~
accuser's senry created doubt. I also read that Snyder's I~wyer.was quofied as sayln~ "there seems to be
lacking any r,~asor►~ble assessment of the merits of the ~Il~gatlons In our system df j~ostic~." Snyder's
lawyer was also quoted i~ this article as saying "it is vary troubling that allegations ~f sexual assault~can
lead to criinina(charg~s that hin~~ really on words of an accuser:' This statement reinlnded me afSgt.
~in~~can's case.and haw the facts relied upon !~y the investigators to charge Sgt. F(nucan with Cr(minal
Harassn'ient wera based solely nn the words Qn h1s accusers and no real evidence,

M fiebruary, 2016, f visited rrty doctor anc! was put an m~dicatian to deal with the physiological effects
of this stress,

On April 8, 203.x, I attended cqurt in support of Sgt. Finucan. What 1 had a~served 3n court on April ~,
20.6, was In direct conflict with who# i b~iieved it meant to b~ trusted to enforce laws, be imp~rtiel and.
trustworthy, I began t4 ir'iternalfy question the motivatian of my Service and ! started to 1pse trust In my
supervision.

!n the. weeks that followed I made Enc~uiri~s outside of my employment to attempC to ~~nderstand how
some cases against members are pursued without the strengtta pf evidence and others are not pursued,
even w~~n evldertce exists end cooperation of ~ mofi~vatad victim does na#, It appears that tine decision
#o cpndttct an investigation against a member is selective in nature,

f have never, end will never discuss my p~rsnnaE feelings about This Issue or any other Issue with a
member of the servicE inside of any irainin~.~nvfronment. I am a person of exCrerr~eiy high inte$rlty
and I choose every day to fuffiN my duties at the highest Eeus! of exceN~nce. Recently i have experienced
emotional and psychological struggles with losing trust in senior officers within the service and
witnessing khe unethical car~duct by s~nibr officers, Despite my internal struggi~s I have not allowed my
performance to waiver.

conducted research outside of my work dutl~s into what options are available to a member of a police
service who has a complaint about ~alicies and members of their servlc~, I lea~~n~d Chat although the
O~Fice of tf7e Independent Police Review Director deals with Complaints into the conduct of police
officers and policies of the service I ~m pr~clirded from making ~ complaint since i am not ~ member of
the public; I learned fihat the Ontario Civilian Police CommissioEi would investigate the conductor the
performance of duties of a pollee n#fleet ar a member pf a board ~t fhe request of a board, i f~arned
that the service pracsdura an 1'ubtic Camplafnks end Chief's Complaints does nok allow me to make a
public or Incaf complaint; I cannr~t be cansideret! a,camplainant has per tl~e Public Gomplainfis and Chief's"
Cam~l~ints praceciure, section IV. 1. ChieYs Complaints}.
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f concluded #ha#' since the Police Service hoard was responsible far my appolntmenfi as a const~hle and

is the civilian oversight for the service anti can initiate an investigation by tie Cornm9sslon, my only legal

route to have the Issues I raised fnvesti$ated incEepenaent[y and objective{y was through the Saarcl.

I determined that there is nothin$1n Service Procedure or Cfrders that pt'ahib3ts me f~'am presenting a

delegatfrsn #o the Board and there is no clause in the Polfcs Servi~~s Soa.rd 8y-l.aw Q7-03 prec(ucling a

member pf the pollee service from presenting a delegation, 1 ensured that I was approved fo ~e on

leave for May 4 h̀ and 1 provided the Board notice in writing of my intention to present a delegation. My

name .and subjeck cr# my delegation were printed in the agenda which was published online on Aprfl 29,

207.6. At no #Eme between April 29 and May ~4, 2016, did any member of the serulce speak to me

re~ardirt~ r77y intentic~r7 to present a Clefep,~tion,

On May ~, 201G, { attended ~ meeting ofithe Police Services 8aard to present a delegation. Upon

entering the meeting room Chief i.arkin purposefully shapk rrsy hind end greeted me byname. !took

my seat and waited quietly until I was called upon by the Acting Chair. 1 sat at the head of the table to

read my d~Re~ation, At the start of my delegation I addressed the hoard members; the Chief end the

Qep~uties, I outlined rrty concerns with the irar~ner in which the service handled tf~e 4 issues outlined

aUove, and the lack of consistency artd policy regarding internal loves#nations. During. the time That 1

spoke the Cf~ie~ left his seat twice which was disruptive to me and his, cetlphone was nit set to silent and

repeatedly soanded during my delegation, 1 was given a one minute warning by the Actln~ Chair ant#

then I was fold to conclude as my ten minutes had expired. I returned to my seat and watched the

remainder of the meeting. The content of my deteg~tlon did not include any information 1 o~talned in

the course of my duties, During my time in the Board meeting I did not act disard~rly and f was

respectful to the members of the Board.

i am aware that at any paint d4jring a Police Services Beard meeting the Bc~~rd may choose to close the

meeting to the pubic ff the t3oard is ofthe apin(on that matters may be disclosed of suc1~ a nafiure,

having regard to t}~~ circumstances, that the ~lesirabiiity of avnidin~ their disclosure in the public interest

outweighs the desiral~llity of adhering to the principle khat proceedings h~ open to the public (PS~1,

Section 34(4)). ~'he Board did not chogse fa close the meeting tp Chi public at any time whip I spoke;

the Board adf~ered to the principle that proceedings be open to the public, None of the information

presented in my delegation p~rtainscl to my duties as a use of force instructor 1n 2ny way and my work

perforrrtanc~ over the past 1~ months {when 1 st~rtecl to lose firust In the serv{ce) has not b~ei~

negatively affected.

Upon the conclusion of the ~oarc4 meting Dir~etar Philip Huck came up to me ant! shook my

hand. Huck thanker} me fair making my presentation. Acting Ck~air Rosemary Smith also shook' my hand

end thanked me far attending. A woman who Identified herself as from "7ne ~ecarcl"approached me

and asked to speak to me. Up unto! that moment I did no# know that ~nyane representing a news media

was to attendance at the meeting, 5/Sgt, Mike I-IaffE~er approached me and stated "she's with the

media, you can't talk to tier." When t11is worttan returned to me and stated she was with the media

advised her "i cannot make a sfiatement to you. Yau know 1 ~m prghibited frorrr doing so:' S/Sgt.

Haffner stood beside me Eeaning his heat down Infia where fihis conversation took place. 'this behavSour

made me feel intitnidat~d a.nd was witn~ss~d by Tim Reparon of the Waterloo Regional Polire

Association. The woman from The Record continued to ask me questiran~, Ida oat recall what she

shed me, 1 was not {istenin~. I continued to~repeat thak !cannot ril~ke ~ cc~mm~nt. The Record

published an article to their website that evening in which parts of my delegation were misstated. The

author focused her article on the Investigation involv;n~ Sit, Finucan,) later learned that this was the
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same reporter wha hacl covered Sgt. ~irtucan's case for The Ftecard on April $, 2016. I was insulter! to
read the comments made by Chief Larkin. 7#~e Chiefi was quoted assaying "We take domestic vEalence
very seriously and the complaint came from a palicawoman:' T'o insinuate that the complaint was mars.
valid b~c~use it came from a pailcewam~n is discriminatory. ~'he Chief's statementi also contradicts how .
the service handled the ca►riplafnt I rna~e in April, 2Q15, ~s I ~m ~ poficewaman and my complaint was
dismissed.

7't~e following clay (returned to work and was detailed to work on the Use of ~orc~ spreadsheet in the
offlc~, as apposed to train officers for in-service training.

On Morsday, May 9, 20 6, I attended fl7e range as per usual for Immettiate Rapid fJepi4yment (fR~~
training. At appraxfmately 7,50 a.m. l was folding the door open for Bourse a#tendees when a female
officer ~pproa~hed the door. E did net know the identfiy of the female and I greeted her by saying "good
morning:' As the ferrule entered the door !sew her name on her vest that she was carrying, "K.

• MII.LCR," {the complainant In ~,gt. ~lnucan's investigaiion), Shortly ~ftet' Cst. Mafthews approached Est.
Miller to tell her the was not req~aired'to attend training on this date. Cst, Miller stated "MIlce Haffner
texted me and told me to be hers." Her statement concerned me uecause It did n~ti tnak~ sense that
the ~xecutfve Oiliest for the Chief would b~ sendEng text messages to a CanskabJe who Is attending a
training day. Thsre is no profess(ona! explanatl~n as to why the Executive t7f~lc~r would be involved in a
Return to Work matter. further, I find it very concerning that the complainant a$alnst Sgt. ~tnucan has a
direct relationship with the office of the Chief of Police. I began to suspect that, fnr whatever reason,
S/S~t. Haffner had c~nfi~cted Cst. Millsr regarding ray del~gatlon. !t few minutes later Cst, Miller I~~t
and w~ began flat IRD train€n~. At approximately 9 a.m, S/5gt. Davis approached me at the door to the
range where I was stationed and skated I was to Dave the 4xaining snvfk'~ntller~t.lmmediately and return
to the training office. 5/Sgt. C3avis slid pat te1C me why I cquld pat participate in training, only Chat she
had been directed to have m~ return to the office. t spent the rest of the morning at my desk.

At approximately ~:~~ p.m. lnspec#ar Thle! attended the training office and stated he needed to meet
with me, i falloweci him to Acting Inspector Goadm~n's office and WAS es~brt~d into a meeting room
within Professiana{ Startd~t'ds. Inspector' Thiel and Acting Inspectr~r Goodman presented me Wfth a
doc~~ment tf~led "Directive:' f was told to.read the Directive, T'he Directive prohibited me from
attending mother Police Services ~~ard me~tlrtg without the permission of the Chief, and I had to
provide notice that !would not be presenting a delegation on July 6, 2x16, The T~lrective was ordering
me to comply with the lnvest(gatian that would follow regarding the Issues I raEsed fn my
delegation. The Direr#ive also ~rahibited me from training members and I was relegated t~
administratly~ duties, I asEted how I can be directed to not attend a meeting that Is open to the public if
it were to be a day off for me and I am off duty. I was told by Inspector Thiel that the "chief can direct
me to da whatever he wants." I did not understand how the service could taic~ punitive action against
me by restrEctfng my work duties when an investigation had npt yet begun and.Yhere had been na
finding of wrong doing. I was toEd I needed to sign the Directive by inspector Thiel. 1 asked to sp~~h kn a
member of the Association.

was else provided with a "Na#ice of Investigation" detailing 6 Polio Services Act charges I was all~g~d
to hive committed. I spoke an the telephone to a member of the Association from Actiri~ Inspector
Gaodman's office and returned #a the meeting roam. I signed the "Notice of Investi~atian" Ca
acknowledge receipt of ~kh~ document. 1 refused to sign the Directive and the signature lisle c~icl not
sfiate It was ~n acknawi~d~ement of receipt and I did pat want to agree to the terms of the
documenfi. Inspector Thiel became upset and st~t~d I "had to sign:' 1 then aslcec! to have a lawyer
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present prior to s1~n~ng the documenfi. Acting inspecepr Gaodman.then stated that !did not have to sign
the document end he would handwrite camments c~r~tn the farm as to why I would sign. I fiold hi~n I did
not want to sign because f did net feel 1 could be prohibited fram attending a public meeting wile I am
oEF-duty and acting as a member of the public. I watched as Acting Inspector Goodman attempted to
paraphrase what I had said; what was written on the form was not entirely whafi ! Ijad said and I was
beginning to fee! am~tlon~l and after 2 attempts !did nat went tc~ continue to try fio carrect the wording
an the form.

Inspector ̀fhiel advised that Independent investigations wauld take place In#a all of the issues 1 raised 1n
my ~elegatian, 1 was satisfied to hear this since my intended result by pres~~7ting my d~l~gat(an to the
I3aar~d was to h~v~ ind~pend~rrk overs(~ht of service Issues, I asked Inspector Thiel for clarifiration as to
which issues were being inv~stlgated end Inspectar Thie! stated ~f~at III of the issues I raised would be
investigated. ! speclficall}r asked Inspector Thie! it the report 1 made #n Rprif, 20 5, Issue #1}would be
reviewed and the ~iackberry messages allegedly written by-Alec McGilElvary (issue#{ 3) would ~i~
revisw~d and he stated "yes." !was upset with 1nsp~ctar Thiel and Acting tnsp~ctor Goodman for
serving me with documents relating to charges for exercising my rights as ~ del~g~tic~n ko the Board,
advised both men that I had done nothln~ wrong; I iawfulEy addressed the Pa(ice S~rvicss Board who
allowed me to sp~~k fnr the full ~0 minutes In a gubfic session. I read through the charges the servl.ce
was alleging I had committed and out of the f~ charges for which I was under Envestigetion only 1 t»ade
any sense; the fact that tf3e media had been i~~ attendance, over which I had no contrni. k knew that the
actions taken by Acting Inspector Gao~man, Insp~ctar Thiel and ~hfaf Larkin went well b~yand a
personality conflict or occasional disagreement. Prohibiting my atte~idance from another Board
meeting, rerr~o~fng me from my workplace and initiating an inv~stlgation into 6 f~olice Service Act
charges far lawfully pr~se~ting a dele~aifon }a tk;e ~oarc; regar~3n~ the-misconduct of other o#ficers ~t
lh.e 5eivlce extends well beyond the Service's management rights. If I were a member of the public

making a complaint It wa~fld be an offence for anyone at #ft~ Service to harass, coerce yr intimidate me

as In Section 79(x) of the Police Services AeL

I returned to the office and had a brief conversation with SJ5gt: gavis. l was pverwhelmed with stress

and anxiety end hoc! difficulty talking to S/Sgt, [laves, l ~dvisad S/Sgt. l7avis of the details pF my Directive

and t questioned why I would b~ retegat~d to administrative duties as a result of presenting a delegation

according to F~olice Servsces Board Dy-laws. S/5gt. Davis cp~uld net provide me with an explanation. She
advfscd I was to work out of our other training location in Northwest W~terla~ the ~oilowing day and
drive my persana~ v~t~fcf~ frarn home since K. Miller was attending For tralnln~ and I was not to be in the

building. This directive displaced me from ►try norma9 wa'k building and office and added to my stress
level and ~nx►ety,

Thafi night I sent a follow-up email to tl2e members of the Police Services Board to npfiify them o~ the

actions e~lcen by the service since my appearance afi the Bo~rtt me~ting, The Beard Is responsible for

establishing policies for the effective management of the police farce and_m~nitor the performance of
the chief of police, And, once again, I was aware that there were no Procedures, Laws ar prders

prohlbftErtg me from cpn~a~ting the members a€the Hoard. My email was truthful a:id r~sp~ctful. I felt i

had a duty to rept~rt fihe vexatious conduct.

Qn May 1q, 2416, !reported for duty to WRESTRG, I spent tine day w~arking ran ~ power paint
presentation end drove Cst. KRI~N~R to the dntarfa Felice Call~ge whets 1 ran thrau~h the PREP test

with her to heEp her pass and complete her ~as~c Constable drain#ng.
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Dn May 11, 20~.G, f returned to headquarters far my mandatary Road to Mental Readi~~ess trafnfng end
spent the afternaon working in the ofF{ce, qn this date, the Garr~brid~e 71mes publ(shed art ~rticl~ to
their website regarding my delegatfan. This article featured exac~k gtiates ft'am rrty delegation which
were eiti~er provided to the media by the service or from the Bnard; I did net provide the media with a
copy of my delegaifarl'. This article stated that Chief Lerkfn "assured Che media following the meeting
that [tire aff(cerj has a democratic right to va~alize her disapproval during the public session of the
police board mee#ing." The article acciiraCely stated that my dete~atian pointed to s~v~ra! high~prafii~
cases although the article centered around the diala~u~ pertaining to~Sgt. Flnucan's case. The article
sCated "Donovan, who referred to iz~rs~tf as a friend of Finucan, sold she wanted to address the baar~
on his behalf" t did !n fact refer to Sgt. Finucan as a friend, that fs what he is. ~ did not ever slate that
wanted to address the R~aard on h9s behalf. At this moment 1 cannot prove that this infarir~ilon was
provlcled to the reporter frorr~ the Chf~f, although ccimments made by the Chief ire similar in nature and
focus entlreiy an the issues I raised regarding the Sgt, Finucan invsstigatfon. The Chief was qunied as
saying "Sometimes, whin we're clr~se to an issue we see It very differently than when we're not close ~o
an issue." i took great offence to thaC comment because I f~elleve ChieF Larkin is insinuating that Sgt,
Finucan and 1 are m~r~ than friends; merely because i am fiernale end he is male. I felt that if I wire
male Chi~P Larkin would never have made these statements and used my gender as an ~xpianatian for
my behavior. I wasemb~rrassed #o read Ghi~f tarkin's comments in public media. 1 felt discriminated
agair~st and harassed. Chef l.~rkln was ~Isa cited as saying that "there ~r~ ~manp-mechanisms within the
force and the union to calf far change." Ater having exCensively researched the mechanisms, or lack
thereof, available to me to call 1`or change, I beiieve the Chief s statement is deceitful and an attempt to
have my conduct appear nefarious ar vexatious when in fact my attencl~nce at the Board meeting was
lawful.

bn May x2, 2015, i warkeci an the tJse of Force spreadsheet all day in the office while the other trainers
conducted in-service training. I wee isolated and segregated from the rest of my branch and left
demr~ralized,

On May ~.6, 2016, 1 assisted tYsy team merr~bers with setting «p.the range for 1RD. tralnin~ and returned
to the office fc~r fihe rerna~nder o~ the day. I r~malned professional and worked diligently to Complete
the Use of force spreadsheet in order to compile statistics relaCed to Use of F4rc~ by.swarn members of
the service.

On May 17, 2n3.f, I was assigned #a complete the first ~v~r periodic Use oP Force Report far the Police
Servlc~s hoard by S/Sgt, Davis. tin this date, the other Use of Farce trainers conducted (n~service
training. I overheard the other trainers discuss the schedule fnr May ~.8"'when the Felice 5~rvices
board members attend Yh~ tratning branch for simulated Ilse of Force tYalning. 1 assisted Cst. OL50N
prepare Use of force option belts fnr r~ofice Services [3oard members,

On May ~.8, 20~.~, I continued to assist 1n preparing Use of Farce opfEon belts for Pollcr-. Services ~aard
members. At appraximaEely 9 a.m. Admir+lstrat(ve Command Cammand~r Penny Smiley ~ft~nd~d tine
tralnin~ office to discuss her excitement about the Use of Farce tralnin~ the ~nard members were ~bn.ut
to experience, As she left the office Commander 5m(l~y stated "have a good day, Kelly." This camm~nt
felt very I~urCf~tl and made me feel alienated since I wanted tca be Included In the Use of Farce training.of
the Eloard members anc~ Commander Smiley was well aware that I was not allowed to participate in the
training of the Board members, although my Direck'sve only stated I could not train members of the
service, There were no sworn mern~ers of the service parfiicipatir~g its the #raining on this date.
learned that Cst, Zufiani had beEn re-assigned fin the Use of Force Training Branch for the day to assist

035



with the program for the Board members, as fihere were not enough trainers ~vaiiable. I spent the day
in the train{ng office working on the Use of Force Report for the Board. 1 felt shunned and excluded uy
my supervisors, Inspector Thiel and Camrriancier Srrtil~y. As I ~m very passionate abput r~'~y role training
officers tar Use of Force, being rekegated t4 the confines of the office during the tratning o€the Board
r~~smbers left me fie~iirig very demaraiiz~d and depressed. When the other members ofthe branch
returned to the office and discussed the hEghllghts of the training I felt hurt aid had ~ very hard time not
~ecaming erriatianal because i had been excluded. I felt alienated and dismissed;

~r~ May 19, 2016, i continued to work diligentiy In the office preparing the Use of Force Report for the
Board. Sge. Prine advised me that i was to stay away from the training ~nvlronmer►t completely an
T'uesd~y May 2~`~` k~ec~use Cs1. Cth~a Spltzig would be in ~t~endance, !did not urtclerstanci this
directive, i have only fiver h~.d positive and profsssianal deaii~gs wi~it Cst. Spitzig when she acted as
Breath Technician nn impafrec~ cases of mine. 1 later became aware that Cst. Spitzig had been
interviewed as part of the investigation against Sgt. Flnuc~n. Once main, far whatever reason, I was
be9ng ~ll~r►~ted due to my de(~gation,

On May 24, 2oJ.G, I spent tl7e entire day In the training office reviewing revisions of Inspector Thiel to the
Use of f=arce Report #'or the eaarc#, f mailed the completed Report to inspector Thiel and Depufiy Chief
Chalk. The members of the training branch conducted [n-service traEning all clay. I did not take a lunch
and I worked straight thrnugh until 5 ~.rr~.

Qn May 25, 2g16, I spent the morning working on Che Use of Force spreadsheet and participated in il7e
Torch Run. En fine ~ftern~dn 1 began to writs the lesson plan far the Cellblack Sup~rvlsor Training
Coarse. I fe3ti i~alated, and segregated from the members of the training hranch, and,the service, ..

Dn May 26, 2(1.6, i continued to work on tine Cellblock Su~ervi5or Training Course; preparing the
syllabus, power pairrC pr~sentatiaiis and Lesson plans. The mer~rbers of the erair~ing branch conducted
in-service training a(I dad with limited staff.

On May 27, 201&, I used the I~oliee Services gaard Report 1 had prepared and 1 tweaked the report for
the members at~he training branch; as an update to hpw we are performing, I emaiEed this tra(ning
report to S/Sgt. Davis.. Thy other members of the branch conducted IRD train9ngshort-staffed. !was
isalateci and segregated from the members of the training branch and service,

4n May 30, 2016, I arrlv~d In the off[c~ to find Training. branch Est, Rowley atone. He stated that Cst.
Berber was off worlc due to an injury and Cst. Ma#thews had ~ m~diC~l appointmenC. 'his would have
meant that Cst. Hawley wt~uld be conducting IRU traini~7g done; which is no# only unsafa but against
OPC and provincial use of force guidekines. 1 called s/sgt. Davis and feffi a vaic~mali about assisting Cst.
Rowley in some fashion at the range wi#h IRD training. S/Sgt. Davis returned my caA and skated I was to
amain €n fhe office all day. Cst, zullani was once again re-assigned to our team for the day, and the two
of them conducted IRD training; which is unsafe and agalnsC c~PC and provincial use of force
~uide3ines, i worked on tine Ceifb.l~ck Supervlsoc' Training Course all mori~in~ a# my desk. inspector 7hie!
st+~pped by the office to thank rn~ for my work on the Ilse of Force Report for the PaUce Se~vCces
Board. When Cst, ttc~wley and Cst. Zullani returned to the pffiCe there was abvfous animosity in the
office. I know how difficult it is to run the IRD program with only a few firain~rs and Cst. Rowley had
bee~~ I~ft to run the program on his own as Cst. Zuliani is not famtiiar with the training program. 1 was
upset because 1 was more xhan willing to assist Cst, Rowley bur f am being prohibited from assisting and

9
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he was therefore burefanecl. i again felt isolated and segregated from the other members of the
service.

May ~i, 2U16, i stayed in the office working art the Geilbinck Supervisor Tr~irlhi~ Course whiEe the ot3~er

traln~rs conducted in-service training. Cst. Gerber was stilE nff with an inJury and cur team was short-
stafFed. At 2 p.m. 5/S~t, l?avls ~ppr~ach~d me and advised that she was to escort me to Acting

lnspectnr Goodman's ofFice fdr an appointment. When w~ sat dawn in Acting Inspector Ga4dman's

office he served me with a memorandum indicating I am under in~estf~~tion for 2 additl~naf Police .

Services Act charges far sending an email to Board members an May 9, 203.6, I was also orderad to have

no further contact directly ar indirectly with any members of the Waterloo Regional ~'o3ice Services
Board, unless thro~ibh or with the permission of the Chief. The service believes I was deceitful fn my

email to Board memE~ers on May 9, 20 6, forstating I had "no personal Pnterest in any of1;he matte~•s

Yhat 3 brought to the hoard's attention"and my conduct was discraditable, i was also advised That SJSgt.

Anderson from York Regional I~olice ServlG~ w11{ be in contact with me re~ardfng fih~ investlgatfon into

Sgt. Finucan's case.

questioned ActEng inspector Goodman on why the it~dapendeht review will only include the case

involvEng Sgt. f=Pnuc~n as 1 had been i:otd icy Inspector 7hf~~ an May 9`" that al(of the issues 1 raised in my

delegation would be investiga,~ed. E had raised ~ Important incidents of (ncons(stent investigation by

me►'~bers into tl~e conduct ~f other mernb~rs and I had been told by lnspeGtar Thlei nn May 9, 2~1&,

t~tat all.of the issues were being reviewed, Acting Inspectpr Cc~odrrian st~fied the "criminaP' matter Is

bei~~g handled separately from my internal investigation. Acting Inspector Goodman did not understand

my question end 1 reworded my question. 1 reminded Ackfng lnspec[or Goodman that {nspectar Thle!

had assured me that the service would ba reviewing all of the issues 1 rats~d En my delegation. AcCfng

Inspector bondman refte_r~ted that only the Sgt. ~ii~uca~n case was be(ng~reviewed; which.is no#what

had laeen ass~fred by InspectarThiel, ffeltthat ]nspectorThl~l i~ad been deceitful. I once agalrt felt

discrirninatary harassment because Actin$ inspector Gao~trtan, lnspeetor Thiel and Chief Larkin were

charging m~ with deceit, which is a very s~rfous allegation (punishable with termfnatlan), claimin~.l do in

facfi have a personal interest in h~ving ill 4 of the issues 1 raised with the Board reviewed. It does not

make me cleceltful t4 have stated #hit Sgt.. Finuc~r► was a frEend and I have no persona! inferest in what
comes aF ~ review of his investigation, or the other 3 serious investigative concerns i raised En my

delegation. /~Gtln~ Inspector Goodman, Inspector Thiel and Chef Larkin we~•e tr~ating this Snve~stigatian

gtr}fa differently simply because 1 am female,

As a result of these additional charges now being added to my investigation I belE~v~d ACfir~g I~tspeCtar

Goodman, inspector This{ end Ghief Larkin were attempting to deflect the focus from the incansist~nt

lnvestigatlnns ~g~ii7st members of the service to q«estions relating to my personal life. I am a single

mpther to 3 children and I awn my own home in Brantford, Ontario, My personal life had notl~in~ Co do

with my internal turmoil, stress, anxiety or depression that !ed me #a confronting the Police Services

hoard with any clel~g~tlon. I did so in the interes# of truth and regair~in~ pride in being employed by the

Servica.

verbally notiffeci Aeting h7spector Goodman and 5/Sgt. D~vls that I was fiFing a harassment complaint

and a written document woi~fd follow. The fact that the service would add additlan~l charges to the

Internal investigafiion Into my can~uct as a result of sending an email to the board to further expose the

tyrannical and oppressive conduct of the Chief caused me Ea experience an Immense amount of stress

and anxt~ty. I b~liev~ much more strongly now that Acting EnspecCor Goodman, Inspector Thiel and

1b
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Chief i,arkirt are continuing with this rampant, vexatious Inves#igatlon solely to harass m~ end cause me

stress and financfa~ burden,

1 met with S/Sgt. Davis separately foilnwing the me~tfng to attempt to collect myself. I then returned fo

my desk.

1 overheard Cst. K(~nitz of tl~e Training branch tell Cst, Rawley that Commander penny Smiley had sent

~n email to the trainers to thank them for conduct}ng the Use of force training fQr the Police Services

Board members on May 11;''. This made rrts feel hurt because I i~ad been excluded from training the

Board members end !felt that this email was another way to isafate rr►~ from my colleagues and alienate
t71L.

Service prac~dure states that the service suppQt'ts the right of every memk~er to be free of any type of

harassment and discrimination in the workplace. The, conduct of Acting inspector Goodman, Inspector

Thiel a~3d 5/Sgt. Haffner an behalf nf.Chlef Larkin is oppressive and tyrannical, a means a€intimidating

and bullyin,~ me and reserr►bles an abuse of pauver. 'I'hs conduct ofSgt, Jung and Sgt. G. Sim was
derogatory and unwelcome. The conduct of Cst. Mifler and Cst, Spltztg has been unwelcome, dismissive

at~d has disrupted and interfered with rrty workplace, The conduct o~F ~lcting Inspector Goodman,

lnspectt~r "1"hl~1 and Chief Larkin is vexatious and known to be unw~l~ame,

The above is current to June ~, 207.6, 1.7:00.

Si~nec~,

Cst. Kelly Donovan #~129F3

1 ~.
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ABOUT US

Fit•4•Du•tyT"" /fit•for•d(y)oode/ adj

a state of ethical and moral integrity

https://fit4duty.ca/ 05/06/2018
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which enables the employee to perform the essential tasks

of his or her work in a manner which does NOT threaten

the ethical or moral integrity of anyone else

Are your People Fit4Duty?

Our goal

To improve The Ethical Standard of all workplaces in Canada and ensure that both

employees and employers remain Fit4Duty.

What is The Ethical Standard

To meet The Ethical Standard workplaces must:

https://fit4duty.ca/ 05/06/2018
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1. have clear expectations and consistent policies.

2. have trusted channels for any person to do the right thing.

3. never require any person to ignore their conscience or alter their moral

compass.

4. reward, not punish, ethical conduct.

5. treat employees like humans, not numbers.

How to meet or exceed The Ethical Standard:

OUR SERVICES

t

PURCHASE HERE

https://fit4duty.cal 05/06/2018
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Subscribe to our mailing list

Email Address

[fZ~ZOZ~ inZo~

* indicates required

V

https://fit4duty.ca/ 05/06/2018
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519-209-5721 kelly~fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
All Rights Reserved.

Downloads

Links

Mentoring

Book

https://fit4duty.cal 05/06/2018
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"You cannot escape the responsi bi I ity
of tomorrow by evading i t today." -

Abraham Lincoln

About Us

https://fit4duty.ca/about-us 05/06/2018
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Click hereto buy Kelly's book on policing.

In the Media

LINKS PAGE

https://fit4duty.ca/about-us 05/06/2018
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Fit4Duty

vision

That all workplaces, whether corporate or government, meet The Ethical Standard.

Mission

To ensure no person ever has to sacrifice their integrity to maintain or further their
employment, and those committing wrongdoings are impartially investigated.

Objective

1. We will use surveys to gauge and monitor the climate of workplaces.
?_. We will assist in developing and evaluating policy to ensure that all members

of the organization will be heard and understood.

3. We will train employees and management to ensure that expectations are
known, respected and followed by all members of the organization.

4. We will speak to community agencies, employees, and management to

encourage ethical decision making.

5. We will provide employees with an anonymous means of reporting internal
issues, those issues will be investigated independently and employers will
receive reports.

https://fit4duty.ca/about-us 05/06/2018
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Check Out Our Events

EVENTS PAGE

Subscribe to our mailing list

* indicates required

Email Address

Subscribe

Kelly Donovan at Queen's Park

https://fit4duty.ca/about-us 05/06/2018
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519-209-5721 kelly a~fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
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Downloads
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Services

Training

Training for Employees, Management and Board Members

Speaking Engagements

https://fit4duty.ca/services 05/06/2018
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PO~ICy

Review or development of policy to ensure your organization is meeting The Ethical

Standard

Workplace Investigations

Experienced investigators conducting impartial and independent investigations

https://fit4duty.ca/services 05/06/2018
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Individual Consulting Services

Are you an employee in need of help with workplace issues?

Employer Consulting Services

Are you an employer who suspects poor morale or systemic issues building up?

GET HELP NOW

519-209-5721 kell~a fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
All Rights Reserved.

Downloads

Links

https://fit4duty.ca/services 05/06/2018
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NEW! Police Services Board Training

Role of Police Services Board

Fit4Duty provides extensive training on the history ~f police oversight and the role of the
police services board to ensure a relationship with the public that gives reality to the
historic tradition that the police are the public and that the public are the police, (as
stated in Sir Robert Peel's Policing Principle #7, 1829).

~,

~'\

https://fit4duty.ca/training 05/06/2018
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Management Training

Ethical Leadership

Understand corruption risks and challenges and importance of
accountability and transparency

Influence

Accepting power of influence and mitigating risks associated with
leadership status

Workplace Management of Legalized Cannabis

Is your workplace ready?

https://fit4duty.ca/training 05/06/2018
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Workplace Training Programs

Diversity 101

This course puts the current issues front and centre and ensures that every participant
leaves with a better level of understanding, empathy and compassion. NEW! Fit4Duty
brings you the screening of the award winning "In Jesus' Name -Shattering the Silence of
St. Anne's Residential School" a documentary exposing the crimes committed against
Indigenous children in Ontario from 1932 to 1976.

PTSU and Accommodation Challenges

This course helps participants better understand the breadth of challenges faced by
those diagnosed with PTSD and how accommodating those diagnosed with the disorder
will be unconventional, but necessary.

Workplace Harassment

Everything from understanding how who we are will influence our success in handling
complaints, to ensuring satisfaction in the complaints process to prevent systemic

https://fit4duty.ca/training 05/06/2018
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519-209-5721 kelly~a fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
All Rights Reserved.

Downloads

Links

Mentoring

Book
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Our Speakers

Kelly Donovan

Fit4Duty Founder &President

FIND OUT MORE

https://fit4duty.ca/speaking-engagements 05/06/2018
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Could you be our next speaker?

If you believe you share the same passion as Fit4Duty, please use the link below and
Contact Us today.

CONTACT US

BACK TO SERVICES

https://fit4duty.ca/speaking-engagements 05/06/2018
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Kelly Donova n

Her Story

Fit4Duty Founder &President, Kelly Donovan, had been a police officer for 5
years when she witnessed corruption within her police service when conducting
internal investigations. In May, 2016, Kelly addressed her Police Services Board
since they are the oversight body responsible for the effective management of
the police service.

The issues Kelly addressed were not objectively or impartially investigated and
she became the subject of the very corrupt internal investigation process she
had originally addressed.

https://fit4duty.ca/kelly-donovan 15/06/2018
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Her Movement

Kelly is using her experience in policing as an example for legislators of why we
need to change; change who is in power, change how much power we give
police chiefs, and change legislation to improve accountability, transparency
and ethics.

Kelly sent her report to 201 individual politicians in Ontario, (provincial and
federal). Not one of those politicians proactively contacted Kelly to meet with
her regarding the issues.

Kelly has met with Laurie Scott, PC MPP, Michael Harris, PC MPP, and Hon.
Marie-France Lalonde's Senior Policy Advisor.

Repeated requests to meet with Hon. Yasir Naqvi have gone unanswered.
Daiene Vernile, Liberal MPP refused to meet with Kelly.

Kelly has made presentations to the following police services boards:

• Waterloo Regional Police Services Board

• Ottawa Police Services Board

• Durham Regional Police Services Board

London Police Service Board denied Kelly the opportunity to address them.

Kelly addressed the Standing Committee on Justice Policy about bill 175, (to
replace the Police Services Act), on February 22nd and again on March 1st.
Those videos are on the Fit4Duty YouTube page, and are at the bottom of this
page.

MEDIA LINKS

https://fit4duty.ca/kelly-donovan 15/06/2018
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Kelly's Book

Kelly's first book about internal corruption within Canadian police services was

published in October, 2017, and is available for purchase using the link below.

She is working on her second book which will detail the mental toll of staying

true to one's morals in a corrupt atmosphere.

Want to own your own
BUY NOW

CO p~?

https://fit4duty.ca/kelly-donovan 15/06/2018
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Her Speaking

Kelly has spoken to audiences about ethics, integrity, and whistleblowing at the following conferences:

• Ethics in Administrative Law -Canadian Institute, Edmonton

• MoMondays, Guelph

• MoMondays, Kitchener

• Brantford-Brant Chamber of Commerce Women in Business, Brantford
• Transformational Social Change Symposium -Humber College, Toronto

• Corporate Ethics and Integrity Summit -Conference Board of Canada, Toronto
• Fearless Women's Summit -One Woman, St. John's, NL

• Fearless Women's Summit -One Woman, Niagara Falis

Kelly can be booked for speaking engagements across Canada, and beyond.

CONTACT US

Subscribe to our mailing list

* indicates required

Email Address
__

i
__.

Subscribe

https://fit4duty.ca/kelly-donovan 15/06/2018
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ALL POSTS POLICING WHISTLEBLOWING WORKPLACE

May 29, 2018

What is an Independent
Workplace

Investigation?
CONTINUE READING

May 11, 2018

What Policing Culture is
Doing to Good People

Media Appearances

CONTINUE READING

April "i4, 2018

Discrimination Witt
Ontario Policing

CONTINUE READING

LINKS PAGE

Kelly Donovan at Queen's Park

February 22, 2018, addressing the Standing Committee on Justice Policy

regarding Bill 175 (Safer Ontario Act).

https://fit4duty.ca/kelly-donovan 15/06/2018
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March 1, 2018, addressing the Standing Committee on Justice Policy

regarding Bill 175 (Safer Ontario Act).

https://fit4duty.ca/kelly-donovan 15/06/2018
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Engagement Strategies

Whistleblower Programs

Give your employees and customers a venue to report workplace issues directly to an
independent agency; whether anonymous or otherwise.

~~'~ "~~.

~•.

Ombudsman Programs

https://fit4duty.ca/engagement 05/06/2018
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Affordable, Independent &Trusted Solutions

Statistics show that unhappy workers result in loss of productivity costing North
American businesses over $350 billion per year.

Fit4Duty will tailor a program to suit your budget and needs. When employees
feel engaged they are more productive and less likely to quit.

BACK TO SERVICES PAGE

519-209-5721 kelly_(a~fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
All Rights Reserved.
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Book
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Whistleblower Programs

What

A whistleblower program allows employees to anonymously report misconduct,
harassment or illegal activity which is investigated independently and if substantiated,
reported to the agency head along with recommendations for resolution, (in simplest
terms).

Why

EMPLOYERS IN ONTARIO: Under subsection 32.0.6(2)(b) of the Occupational Health and
Safety Act the employer is required to provide employees with an alternate reporting
mechanism for reporting workplace harassment (which includes workplace sexual
harassment).

Every year, employee theft costs Canadian businesses about $1.4 billion dollars,
according to Stephen O'Keefe, a retail advisor with the Retail Council of Canada, (2017

https://fit4duty.ca/whistleblower-programs 05/06/2018
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Problems Facing Employers

Workplace Harassment

You have an employee who is being harassed by their manager, but is reluctant to report
it for fear of reprisal. Turnover starts increasing and morale drops.

Misconduct

You have a manager who regularly violates your code of conduct. Other employees
follow suit, believing they should do so to "fit in"and the ethical climate in your workplace

deteriorates.

Bribes

You have employees accepting bribes in exchange for concealing unethical or illegal
activity.

Corrupt Practices

There is internal nepotism, cronyism and patronage. Employees no longer feel
appreciated. Turnover starts increasing and morale drops

Internal Thefts

Employees are making money on the side selling your material. Your profit is declining,
and you don't know why.

Losing Customers

Your customers are witnessing conduct that has them doing business elsewhere, and
......~n ~,....... i.~.....

https://fit4duty.ca/whistleblower-programs 05/06/2018
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How does it work?

Fit4Duty offers the only start to finish solution for corporate and government
agencies.

Step 1

We can develop policy and training to introduce your employees to the new
accountability platform.

We provide you with a wide range of accessibility options for reporting (toll-free
number, web-based form, email and mail). Fit4Duty can also post web-based

forms on the public site for easy access by employees, contractors, suppliers and
customers.

Step 2

When a form is completed, a Fit4Duty investigator will attempt to substantiate
the report.

Step 3

Ifi the report is substantiated, a re;~ort is generated and provided to the business
owner or oversight body. Employees and customers can choose to remain
anonymous throughout this process. Fit4Duty will recommend a resolution.

Step 4

The business owner or oversight body receive periodic statistical reports on the
usage or abandonment of the form, the breakdown of unsubstantiated reports

and satisfaction of those making reports.

https://fit4duty.ca/whistleblower-programs 05/06/201.8
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TRY THE SAMPLE FORM HERE!
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Ombudsperson

For businesses who want to provide their employees and clients an independent
service to handle issues and mediate disputes, the Fit4Duty Ombudsperson is an

inexpensive solution you can trust.

Solutions to fit any budget:

• Email

• Web Based

• Telephone

• Combination

BACK TO SERVICES

519-209-5721 kelly~a fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
All Rights Reserved.
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Online Mentoring

Kelly Donovan

Kelly is a brave police whistleblower who understands the fears, challenges and

sacrifices of staying true to yourself and standing up for what you believe.

After resigning from policing, Kelly has connected with many people who are inspired by

her courage and motivated in their own lives to stand up and speak out.

Whether you find yourself at a crossroads, or simply feel you need motivation and

inspiration to refocus your efforts, online mentoring will guide you through these

challenging times.

Sessions can be individual or group. Even in group sessions, your identity is not revealed,

unless you want it to be.

https://fit4duty.ca/mentoring 05/06/2018
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Organization Mentoring Programs

If you are a business owner looking for an online mentoring forum to allow your

employees to build mentoring relationships with each other, independent from

the company, Fit4Duty has the solution. Your program will be moderated to the

extent necessary until colleagues begin to build lasting mentorship connections

with each other.

CONTACT US

519-209-5721 kelly~a fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
All Rights Reserved.
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PO~ICy

Fit4Duty will ensure that your organization's policies go above and beyond

current legislation.

We can advise you on the following policies:

• Workplace Harassment

• Diversity

• Impairment in the Workplace

• Whistleblower Programs

BACK TO SERVICES

519-209-5721 kelly(a~fit4duty.ca Copyright O 2017 Fit4Duty -The Ethical Standard -
All Rights Reserved.
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Fit4Duty has investigators all over Canada trained to conduct independent and
impartial workplace investigations.

Fit4Duty investigators have decades of police investigation experience and
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Our goal is to ensure your employees feel heard, treated fairly, and respected.
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Message

Contact Us

We'd love to hear from you!

SEND

To Contact Fit4Duty Founder &President Kelly Donovan:

Kelly Donovan

kellY1a~fit4duty.ca
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Fit4Duty's Introduction Video,

released July, 2017.
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Kelly Donovan shared her story with

a MoMondays crowd in Guelph,

Ontario, October 23, 2017.

Friends of Fit4Duty

Brantford-Brant Chamber of
Commerce

Fit4Duty is a member of the Brantford-Brant

Chamber of Commerce and reyulariy attends

events.

Institute of Public Administrators of
Canada
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The Conference Board of Canada
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Online Mentoring

Kelly Donovan

Kelly is a brave police whistleblower who understands the fears, challenges and

sacrifices of staying true to yourself and standing up for what you believe.

After resigning from policing, Kelly has connected with many people who are inspired by

her courage and motivated in their own lives to stand up and speak out.

Whether you find yourself at a crossroads, or simply feel you need motivation and

inspiration to refocus your efforts, online mentoring will guide you through these

challenging times.

Sessions can be individual or group. Even in group sessions, your identity is not revealed,

unless you want it to be.
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Organization Mentoring Programs

If you are a business owner looking for an online mentoring forum to allow your

employees to build mentoring relationships with each other, independent from

the company, Fit4Duty has the solution. Your program will be moderated to the

extent necessary until colleagues begin to build lasting mentorship connections

with each other.
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Kelly Donovan, Author

Kelly's First Book

This book is an essential textbook for modern policing in Ontario, and across Canada.
Kelly outlines how the police are policed, the current issues facing policing, how
whistleblowers are treated in Canada, how we can change and breaks down current
legislation.

Kelly uses examples from actual cases which are cited throughout the book for easy
reference and further reading.

This is not a book about Kelly's opinions on policing. This is swell-researched book
that leaves little doubt that systemic misfeasance exists in Ontario policing.

Reviews:

"I am struck by the timing of Kelly's book, it seems not a day passes without another
high profile name or institution called out for their treatment of women or those who
dare to question the status quo' This book should be required reading for every cadet
and constable embarking on a career in law enforcement. This book seems to confirm
the old adage, "for evil to flourish, good men (and women) need to do nothing"
Chris Williams, Owner, Canadian Private Investigation Services Ltd.

"This book is the first great effort to highlight what's wrong with the current day
policing culture. Many thanks to Kelly for having the courage and insight of putting all
the many pieces together, creating a picture of the current threats of this bullying
police culture that is so dangerous to our societies."
Inspector, Ontario Municipal Police Service

Buy Paperback in Canada:

$25 CDN (Includes HST &Shipping)--- _
Buy Now
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EXECUTIVE SUMMARY

This report of systemic misfeasance in Ontario policing and coordinated suppression of

whistleblowers was prepared to give a voice to the thousands of police officers across the

country who have fallen victim to legislation that disproportionately empowers those who

have risen through the ranks and allows transparency to be subjective and perfunctory

promises of accountability.

This report will provide insight into current legislation governing municipal police officers

in Ontario and point out deficiencies. As government officials prepare revisions to

legislation it is imperative that all stakeholders are heard.

The Royal Canadian Mounted Police (RCMP} have received plenty of media attention

recently with reports released by the Civilian Review and Complaints Commission for the

RCMP'. What has been pointed out by people like Lesley Bikos, ex-police officer and

current PhD student, is that the culture is no different at other Canadian and Ontario

municipal police services.2 As the RCMP Workplace Harassment report points out, over

the past decades there has been no shortage of reports, internal and external reviews,

studies and surveys examining the RCMP and making recommendations for

organizational reform.3 Despite the time, energy, and expertise that has been dedicated

to resolving these problem, the RCMP and its senior leaders are resistant to meaningful

change.4 Even more recently, a class action lawsuit was filed against the Waterloo

Regional Police Service for gender discrimination, sexual harassment and sexual assault.

As much as the police chief denies the allegations and the legitimacy of the suit itself, one

of the plaintiffs was a Superintendent up until April, 2017, and has publicly stated that

while he was in charge ofthe human resources department he raised many ofthose same

issues and was ignored.5 According to the Waterloo Regional Police Service, they take

these allegations seriously. The service claims to have progressive policies, procedures

and training to ensure that any such allegations are dealt with in accordance with the law.6

Who is the public supposed to trust?

There have also been media campaigns by police services promoting their progressive

mental health policies, which they say are in the interests of their members and promoting

r~ealthy workplaces. The Waterloo Regional Police Service recently promoted their Post-

Traumatic Stress Disorder (PTSD) Prevention Plan, (something all police services in

Ontario were required to submit), in the Waterloo Record'. Part of this plan is to provide

oufir~ach fio ifs members who are away from work "due to positive or challenging

https://www.crcc-ccetp.gc.ca/en/newsroom/crcc-releases-report-workplace-harassment-rcmp

2 "IYs not'justthe RCMP: Police culture is toxic," Lesley Bikos, Contributed to the Giobe and 
Mail, May 17,

2017.
3 Ibid. note 1.

4 Ibid. note 1.
5 http://kitchener.ctvnews.ca/lawsuit-launched-against-carps-over-sexual-assault-harass

ment-

discrim ination-1.3439341
6 http://www.wrps.on.ca/news/carps-police-services-board-and-wrpa-respond-class-action

-suit

"Waterloo police's PTSD prevention plan focuses on education and early interventi
on," by Samantha

Beattie, Waterloo Chronicle, July 6, 2017.
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circumstances."8 Services, such as the Waterloo Regional Police, never disclose how

often officers who are off work on the advice of their doctors are often forced back to work,

or that in some cases of PTSD the symptoms are brought on by operational stress caused

by management. Even when the Workplace Safety and Insurance Board (WSIB)

approves a claim for PTSD, the police service will pay lawyers to appeal that decision.

What appears to be a supportive and healthy environment on the surface is in some cases

highly toxic and in contributing to the deterioration of some police officer's mental health.

It has long been understood that the culture in policing needs to evolve to accommodate

expectations of not only the public but also the changing demographic enlisting in policing.

Improving diversity in policing is not only about recruiting talent it is also about retaining

it. Police services have a responsibility to be representative of their communities and yet

consistently struggle with meeting this objective; specifically, with retaining female police

officers.

Case studies presented herein are derived from public documents and represent the

mere tip of the iceberg of the collateral damage that has occurred in policing across

Ontario and even Canada.

This report would not have had to be prepared if legislation allowed for true transparency

and accountability. When legislation undergoes changes, it is necessary in the interest

of the public that the issues identified in this report be addressed to improve fiscal and

ethical responsibilities of police services.

While we wait for legislative changes, there is Fit4DutyT"". To show your shareholders,

the public, and your employees that integrity, accountability and transparency are

important to you and your organization, you can contact Fit4DutyT"' to start building your

anti-corruption programme. Fit4DutyT"' will heighten your Ethical Standard T""

Copyright O 2017 by Kelly Donovan. Kelly Donovan is available for speaking engagements, training, policy

development, and whistleblower programs for both government and corporations. For more information visit

www. fit4d uty. ca.

8 Supra note 7.
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INTRODUCTION

Policing has undergone some major changes in recent years and even more change
looms on the horizon. Public pressure is building for police leaders to live up to their
promises of transparency and accountability.

In order to maintain transparency and accountability to all communities of Ontario, Acts
and Regulations governing police services need to be clear and concise, with no room
for interpretation or inconsistency. For the public to trust the judicial system, the system
has to treat all participants the same; the public and police alike. The Acts and
Regulations need to make every police officer accountable upon taking their oath of office

as well as giving protection to officers from what can be best described currently as a
culture of internal bullying. Changes to legislation are required to ensure that protections

are built into the legislation to make the complaint procedure and disciplinary action

against officers fair, impartial and expedient. By doing this, police officers have trust in
the process, the public have trust in the police, and officers do not live in fear of arbitrary

prosecution that can last for years and cost taxpayers across the province millions of

dollars. Preventing this would make police services more accountable to the taxpayer

and would allow more of police services' budgets to be allocated for use in everyday

policing rather than wasting it in legal matters.

The level of supremacy afforded to Ontario's chiefs of police under the current Police

Services Act, R.S.O. 1990, c. P.15 (hereafter known as the PSA), places an exorbitant

amount of trust in the personal integrity of the chief since there are no legislated

mechanisms in place for complaints to be made regarding the conduct of the chief from

his or her subordinates within the same service and the chief has full control over what

information is publicly released. It is the responsibility of the Police Services Board to

monitor the performance of the chief of police and yet all communication from the service

to the Board is channeled through the chief for approval.

Despite the recent attention given to civilian oversight of police there have been statutes

in place for years that not only allow for complaints from members of the public but also

allow for escalation of disputes arising from the disposition of a complaint. The public

complaint process needs to be more accountable and transparent to the public, but at this

point only fine tuning is required. Justice Michael Tulloch's report, released to the public

on April 6, 20179, addressed many of the public and the police. communities' concerns.

However, since every police officer in Ontario has svvorn are oa~h of secrecy, the internal

dealings of police services have been protected. A large majority of police officers have

been exposed to some form of unethical or corrupt behaviour within their police service

and have not reported the behaviour for fear of reprisal. Avery small number of police

officers have chosen to report the behaviour and have been forced out of the profession.

A portion of this report focuses on police whistleblowers and the desire of police leaders

to ̀ shoot the messenger' rather than face the underlying issues. There are also many

9 The Report of the Independent Police Oversight Review, The Honourable Michael H. Tulloch, 2017.

0

104



cases of misfeasance to intimidate, bully and harass employees who have filed Human
Rights or workplace harassment complaints or have simply fallen out of favour.

Ultimately, the chief of police has full discretion to decide which police officers to
prosecute, and which police officers not to prosecute. In addition to work-related
discipline matters, a chief of police can also choose to criminally investigate and charge
a police officer. The cases cited here suggest that these decisions are not made
consistently or according to the principles of justice.

In addition to Tulloch's recommendations to improve transparency and accountability of
the public complaints process, there need to be legislative changes that favour
transparency and equal treatment of all people. Most of the cases referenced in this
report are derived from legal documents and published media and all are sourced

throughout. Here in Canada officers have been subjected to searches of their residences
and wiretaps of their personal phones —not because they were the subject of serious
criminal investigations, but because they reported corruption or filed harassment

complaints against superior officers. It's no surprise to politicians that police business is

expensive. As one Toronto City Councillor put it, the $1 billion Toronto Police Service

budget is "out of control."10 However, when taxpayers learn that police services are

directing resources to handle personal vendettas as opposed to community directed

crime prevention and enforcement initiatives, the public must demand more transparency

and internal oversight. If change does not come for ethical reasons; then change should
absolutely come for financial reasons.

The problems identified in this report are not isolated to Ontario; they are happening all

over the Country. Police officers are not provided an impartial judicial process and are

investigated by officers who are promoted if the outcome is favourable to their superiors

or whose careers are stalled if the outcome is not favourable. What results are cases

that may not have resulted in any charge at all against a civilian, are turned into homicide-

scale investigations costing the taxpayers hundreds of thousands of dollars. In the rare

cases when the officer has the means of seeing a criminal trial through to acquittal, there

are law suits settled in silence by police services. This report does not suggest that there

won't be times when a police officer must be investigated for serious misconduct or

criminal behaviour, only that all people of Ontario must be measured by the same scale

of justice, tried by the same impartial body and not receive any inherent protections due

to profession or rank.

This is also not a problem faced only by police services. As is illustrated in the case

studies contained herein, neither the Ontario Civilian Police Commission, Office of the

Independent Police Review Director nor the Ministry are willing to truly address the

intertwined and unilateral hierarchy that exists in the justice system. Even when an officer

can afford to defend their case all the way to Divisional Court and challenge the apparently

biased decisions made by the involved organizations, decisions are always made in the

interest of preserving trust in the judicial system. Historically, there has been a reluctance

~o "Council passes 2016 budget with 1.3% property tax hike," CBC News, February 17, 2016.
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by the courts to admit, or even investigate, the possibility of misfeasance in police
administration.

Aside from the financial impact of this misfeasance, why should this issue be of public
concern?

The public depend on police officers to show up for work every day, mentally and
physically fit for duty. More attention is being paid to first responders suffering from PTSD
due to the nature of their jobs. What the public do not know is that at times it is the
operational stress an officer is facing that causes them to deal with PTSD symptoms. In
some cases, the internal issues created by management can leave effects that last far
longer than the difficult calls for service. Denise Revine worked as a civilian for the RCMP
for 33 years and experienced PTSD after blowing the whistle on the RCMP pension
scandal, see page 78. The number of officers off on sick-leave is not a figure that is
regularly reported to the public, yet those numbers are staggering -and continue to
increase. if more and more officers are coming off the road for mental health reasons,
and some of that is attributable to operational stress caused by misfeasance, then this
absolutely becomes a matter of public concern.

What makes matters worse and another way the system is failing police officers is the
lack of support from police associations. When a police officer has a complaint about
another officer or a malignancy within their service, their only option is to file a grievance.
However, if that grievance involves the conduct of other members of the same association
they lose the support of the association who does not want to be seen as assisting a

complaint against one of their own. This renders the association redundant for that police
officer who is trying to do the right thing. Without the support of their association (as
Inspector Steven Patrick Dolan of the Peel Regional Police learned), the officer can no
longer proceed with their grievance and becomes the black sheep, see page 72. Despite
this fact, the Waterloo Regional Police Service recently responded to allegations of

systemic and institutional gender-based discrimination and harassment, sexual
harassment and sexual assault made in a class action lawsuit by stating that the "Police

Services Act provides for agrievance/arbitration system pursuant to the collective
agreement and would have been the appropriate means to deal with the allegations.""
Any reader can conclude that, since the officers' association is named in the class action

lawsuit, there must be more than a shred of evidence that the association did not support

these women when their issues came to light.

For the most part, these 93 pages will introduce you to the brave men and women who
have done nothing but try to do their jobs to the best of their abilities and were simply

unwilling to turn a blind eye or participate in the abuses of power that have occurred in
policing for years. Unfortunately for the public, most of them have since left the
profession.

" WRPS, Police Services Board and WRPS Respond to Class Action Suit, Media Release, June 1, 2017.
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Almost all of the issues discussed in this report could have been prevented with better
internal oversight by police services boards and transparency to the public. The report
concludes with recommendations to improve transparency and accountability.

It's a mad world when a person is too ethical to stay a police officer.

Acronyms used throughout this report:

OIPRD —Office of the Independent Police Review Director
OCPC —Ontario Civilian Police Commission
SIU —Special Investigations Unit

D

107



AUTHOR AND ACKNOWLEDGEMENTS

In 2008, I was working as a banker when I witnessed
collusion by police officers in the handling of
allegations against one of their own. I've always
believed that police officers need to be objective and
maintain the highest level of integrity because of the

responsibility entrusted to them by society. After all of
the experiences I have had in life and all of the difficult

lessons I have learned, I knew I would make a good

cop. I believed the best way to change the culture in

policing was from within. In 2010, I became a police

officer.

It wasn't until 2015, that I witnessed misconduct during

multiple internal investigations at my own police

service and I soon learned that the issue was

systemic. I witnessed police officers sweep

allegations under the rug, violate internal policy, if they ~ `' ~:..

were about a favourable officer and I saw good, :` ~ ,~ ~'

hardworking officers be humiliated and non-criminal

allegations be stretched into homicide scale criminal investigations for officers who were

not favourable. I became determined to address the mishandling of internal investigations

and deficiencies in police legislation. I began my journey by addressing my police

services board with my issues, since I had learned that my service does not permit

members to file internal complaints. I was subsequently disciplined, constructively

dismissed, my issues were not adequately addressed, and I began to research just how

often police services silence whistleblowers. I attempted to have the OCPC investigate

my service for changing internal policy to no avail. I attempted to have the OIPRD

investigate officers who conducted a negligent investigative review to no avail.

complained to the Human Rights Tribunal for the reprisal action taken against me and the

Tribunal refused to intervene. I went as fiat as asking the Office of the Ombudsman to

examine the systemic issues and to date, no oversight body has chosen to exercise their

legislated authority and investigate. From the time I reported the issues to my Board

(May, 2016), to the date of my resignation in June, 2017, the service has been more

interested in attacking my credibility than acknowledging that these problems exist and

show a true desire fio irnprov~.

In the 1970's, widespread corruption was uncovered in the New York Police Department,

much to the credit of whistleblowers. Had it not been for those brave few officers who

spoke up, internal issues would not have been exposed.

spoke with Justice Michael Tulloch regarding my case and the systemic issues

uncovered and was extremely pleased to see that many of them were transformed into

recommendations in his final report. Although, historically, report recommendations have

not entirely been adopted into legislation. After a year of constructive dismissal, and more
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recently a medical leave from work due to stress and PTSD resulting from a shooting

incident while I was a recruit at the police college, I have come to the difficult conclusion

that my attempts to affect change from within have been in vain. I have chosen to leave

the policing profession in order to provide my services directly to police services boards,

other government agencies and corporations. I know firsthand what a police officer

stands to lose when they choose integrity over loyalty, and I will do everything in my power

to ensure that both become synonymous.

Despite advice I received from my supervisors, lawyers, colleagues and even family that

this is "just the way policing is, and always has been" I am unable to turn a blind eye to

the misfeasance and I am determined to change the culture, improve accountability and

ensure that policing continues to recruit and retain the best of the best. I still believe that

policing can be one of the best careers out there. In my short policing career of only 6

years I saw very qualified, confident and intelligent women come and go because they

refused to remain in the toxic environment, impenetrable to change; that is policing.

also saw women be promoted and yet do nothing from their positions of power to improve

the system for those beneath them.

conducted extensive research, outside of my employment as a police officer, and located

public documents detailing the history of the differential treatment of police officers and

inefficiencies and inadequacies in the apparent oversight bodies.

Justice Tulloch has recognized the need to have training provided to police services

boards from an independent and impartial source, as well as a whistleblower program for

those reporting misconduct.

For this reason, I created Fit4DutyT"" which will become The Ethical Standard T"" for

police services boards and corporations when it comes to transparency, accountability,

training, ethics and community mobilization. Fit4DutyT"' will also provide an independent

whistleblower program to police services, government agencies and private corporations.

What differentiates the Fit4DutyT"' whistleblower program from any other program is that

we will not only collect the anonymous reports from your employees, we will also

investigate the allegations to attempt to substantiate them. If these reports were sent

back to employees paid by the organization to investigate (which occurs in most

whistleblower programs), then there is little impartiality and the integrity of the entire

system is compromised.

Over 2017 and 2018, I will tour the province of Ontario making presentations to police

services boards and offering my services which will include; speaking engagements,

training, policy development and evaluation, community outreach, quality assurance and

whistleblower programs. Through Fit4DutyT"' I will train police services board members

to be knowledgeable and effective and raise the standard of police governance and

community mobilization. To me, having integrity is always doing what's right even when

no one is watching. I believe that by exposing the issues in this report, police services

board members will better understand the importance of internal oversight. By taking

initiative to address these issues the Board will regain the trust of police officers and
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taxpayers. This is a crucial time for legislative changes, and it is equally important that
legislators understand the ongoing cost of inadequate oversight in policing.

As stated multiple times throughout this report, police officers are often prosecuted for
discussing any police issues with anyone outside of the police service. As such, I will not
name those police officers who have given me moral support and encouragement
throughout this process; you know who you are. I do not represent any police service or
association and none of the information in this report was obtained using police
resources. Despite this fact, I fully expect there to be a smear campaign against my new
initiative and to be harassed by certain members of police services for having released
this report. My hope is that attempts to discredit me as I move into a new career will fall
on deaf ears.

dedicate this report to the memory of my mother who, before her death in 2004,
encouraged me to always stand up for myself and what I believe.

Kelly Donovan
www.fit4duty.ca -The Ethical Standard T"'

modified a quote from Chris Kyle's autobiography (American Sniper)
to what I believe is accurate for policing:

Police officers are the sheepdogs of the world,
sent to protect the sheep from the wolves,

but they do not reach the top by being sheepdogs.
They must be capable of being the wolf.
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PREFACE

It is not for the leaders of police services that men and women continue to be committed

to the profession and protect you and I. It is the passion one has to serve his or her

community and that is not challenged in this report. There are thousands of outstanding

police officers across Ontario whose conduct is not addressed in this report as it does not

need to be. It is their dedication and commitment that is keeping this ship afloat.
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CHAPTER 1: POLICING THE POLICE

CONSTITUTIONALITY OF THE PSA

Police officers hold the power to deprive persons of their fundamental rights and charge

them according to law. When a police officer abuses their authority against a member of

the public, there are several checks and balances, in the form of civilian agencies, to

adjudicate the lawfulness of the officer's conduct. The public have several avenues to

lodge a complaint against the police. Those avenues are discussed and illustrated,

starting on page 19.

In the case of the arrest, detention and charging of a police officer, there are no means

of independent oversight. Police officers have historically been denied their right to be

presumed innocent until proven guilty according to law in a fair and public hearing by an

independent and impartial tribunal.12 Arguments have been made on many occasions

that the PSA violates fundamental rights of police officers and the courts have

successfully defeated those arguments by relying on the integrity and objectivity of the

chief of police, (or designate). When a police officer is charged by their chief of police,

for a PSA offence, it is the chief who chooses the prosecutor and judge (hearing officer).

it has been said that this process has been used to rid the force of officers who are

unsuitable.

The courts have never recognized the inherent bias that exists when the person in charge

of the proceeding has an interest in the protection of the reputation of themselves and

their institution. If there was no bias in the current PSA, then hearing ofFcers hired by

police services who acquit officers would be selected to oversee just as many

proceedings as those who convict officers. There have been no studies to examine this

statistic and the suggestion is that by affording chiefs of police this discretion, certain

hearing officers are not as popular as others.

The objectivity of the PSA proceeding process has been compared to that of surgeons

and physicians. However, the courts have failed to address one major difference. When

a doctor is tried before a tribunal of the College of Physicians and Surgeons they have

the ability to appeal disciplinary decisions to Divisional Court13. This system allows a

doctor the opportunity to be tried before a body that is independent of their profession,

their appeal is adjudicated in the judicial system. From the time a police officer is accused

of an offence to their highest possible level of appeal, all o~ the participants in the process

are members of the judicial system; a police officer is never given the opportunity to have

their case heard by a member of the medical profession, as an example. Each participant

in the process has a vested interest in the preservation of the reputation of the judicial

system and as such there is no way to tell if decisions are made impartially, or to protect

that reputation.

12 Constitution Act, 1982, Section 11(d).
13 Regulated Health Professionals Act, 1991, S.O. 1991, c. 18, section 70(1).
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In 2012, Canadian whistleblower Edgar Schmidt, former general counsel in the
Legislative Services Branch of the Department of Justice, served his own Ministry with a
statement of claim for acting unlawfully by failing to properly review the constitutionality
of draft legislation. Schmidt alleges that he had been responsible for ensuring, through
pre-enactment examinations, that new legislation conformed to the Bill of rights. Schmidt
alleges that what had been happening is that the burden of disciplining state law-making
has virtually entirely been up to the citizen.14

Schmidt's whistleblowing becomes relevant because it uncovers questions regarding
what provisions were in place when the Police Services Act came before the House of
Commons. Did the first Police Services Act have to be "manifestly" inconsistent with the
Charter or Biil of Rights? Or, did it have to be "likely or even almost certainly" inconsistent
with the Charter in order to be declared not constitutionally compliant? Before any level
of court considers an argument for or against the constitutionality of the Police Services
Act, Schmidt's allegation that the Attorney General may not have acted lawfully by failing
to properly review the constitutionality of the draft legislation prior to enactment should be
addressed. Schmidt's case is scheduled to be heard in 2017.

Schmidt, like many other whistleblowers contained in this report, was suspended without
pay the day after he brought about his lawsuit against the Ministry. Because Schmidt is
not a police officer his case is not detailed in the Whistleblower section of this report.

"There is a valuable role for the state but 1 think citizens need to be
vigilant and be aware that the institutions that they create,
particularly the state institutions that they create, sometimes abuse
the powers that are entrusted to them. "

- Edgar Schmidt'S

HISTORY OF COMPLAINTS SYSTEM

Without detailing the full extent of the history of the handling of complaints against the

police, I will highlight the history since 1990 when the Police Services Act16 was passed.

Over the next 15 years many reports and reviews were conducted to examine the human

rights issues and overall effectiveness of the current complaints process.

Even as far back as 1992, the issue of the handling of internal complaints of misconduct

has been debated. The ma~~da'ce o7` f~~e 1992 ?eporf by the Ontario Civilian Commission

on Police Services was:

14 ~~The whistleblower," Roderick MacDonell, Canadian Bar Association National, November-December,

2013.
15 Supra note 14.
16 S.O. 1990, c.10.
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"...to examine the administration of the Metropolitan Toronto Police Force as it

relates to internal investigations into allegations of wrongdoing by members of the

force. "~'

The Inquiry panel considered whether the management, supervision and enforcement of

policies and procedures for handling alleged wrongdoing by officers of the Metropolitan

Toronto Police Force were adequate in light of the need for:

accountability to the community;
• vigilance in the maintenance of high standards of professionalism and integrity of

policing;
• fairness in the exercise of authority; and
• openness to public scrutiny.

The Inquiry revealed serious mismanagement on the part of the Metropolitan Toronto

Police Force in the handling of alleged misconduct by members of the force. The

evidence put before the Inquiry revealed that (excerpt):

e In an effort to rid the force of an officer who was considered unsuitable, expediency

has taken precedence over principle.

• Accountability for police discipline and civilian review has been compromised.

The role of Internal Affairs is crucial in maintaining public trust in the police. An excerpt

from the American Law Enforcement Accreditation Manual states:

"The internal affairs function is important for the maintenance of professional

conduct in a law enforcement agency. The integrity of the agency depends on the

personal integrity and discipline of each employee. To a large degree, the public

image of the agency is determined by the quality of the internal affairs function in

responding to allegations of misconduct against the agency or its employees. "'s

The primary aim of the Report was to prevent a recurrence of the mismanagement

revealed by the evidence given to the Inquiry. The inquiry made 24 recommendations to

the Metropolitan Toronto Police Services Board, Chief and Solicitor General of Ontario.

Recommendation 23 reads:

"The Solicitor Gzneral of Ontario should implement ~n educational program for

members of Police Services Boards across Ontario to ensure that they are

apprised of their authority and responsibilities. "

It is unknown if the recommendations of the Inquiry were implemented at Metropolitan

Toronto Police Services (now Toronto Police Service), or elsewhere.

'~ Report on an inquiry into administration of internal investigations by the Metropolitan Toronto Police

Force, The Ontario Civilian Commission on Police Services, August 1992.

~$ Supra Nofe 17.

16

114



In 1996, Rod McLeod, Q.C., was asked to review civilian oversight of police in Ontario.

Shortly after the McLeod report was released came Bill 105; Part VI of the PSA was

repealed by Bill 105, An Act to renew the partnership between the Province, Municipalities

and the Police and to enhance community safety.~9 However, the numbering of other

Parts of the Act remains unchanged.

In August, 2002, the City of Toronto's Auditor issued a performance audit of the handling

of complaints by the Toronto Police Service. The audit indicated a concern for the lack

of independence in the investigative process, stating:

"The lack of an investigative process independent of the police is regarded as a

significant impediment in regard to public confidence in the system. "20

It was in 2004 that the Honourable Patrick J. LeSage was mandated by the Ontario

Government to advise on the development of a model for resolving public complaints

about the police, to ensure that the system is fair, effective and transparent. The current

structure became what it is now based on the recommendations included in the LeSage

Report released in 2005.21

The Standing Committee on Justice Policy held public sessions in 2007 to discuss

proposed changes to the PSA, Bill 103, (the Independent Police Review Act). The late

Mr. Peter Kormos, NDP MP Niagara Centre, a member of the Standing Committee on

Justice Policy at the time, expressed concerns over the lack of oversight of the oversight

bodies themselves. Despite Kormos' concerns, echoed by many who attended the public

sessions on January 30, 2007, and January 31, 2007, section 97 remained in the

proposed Bill 103, which states:

PSA, s. 97. The Ombudsman Act does not apply to anything done under this

Part. 2007, c. 5, s. 10. (Regarding Part V).

Kormos had also expressed concern regarding the prohibition of a police officer from

making a complaint against another member of the game service in the public debate

held on January 30, 2007. Kormos asked:

"Why can't a police officer complain to the director about the conduct of another

police officer in that same service?... Why would you bar that officer access to the

i~~dependent director, the arm's-length director? !f ~ police officer his concern

about, let's say, a malignancy within his own police service, surely the independent

arm's-length director is a suitable destination for that concern if, in fact, the concern

is about a malignancy that could well interfere with, impede or obstruct that police

19 1st Sess., 36th Leg., Ontario, 1997 (assented to June 26, S.O. 1997, c.8) [hereinafter Bill 105]

20 https://www.attorneygeneral.jus.gov.on.ca/english/abouUpubs/LeSage/

21 Supra note 20.
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officer's complaint.'~z

Mr. Graham Boswell, counsel, policy division for the Ministry of the Attorney General (at
the time), responded by stating that the OPP was pursuing whistleblower protection and
other municipal police services would have policy to address internal complaints.z3

However, it has never been a requirement for police services in to develop and maintain
policy of accepting internal complaints. Therefore, if a police service chooses to exclude
members of the service from being a complainant of internal misconduct, current
legislation would allow the complaint to be suppressed, and some have. Without a
legislated process by which a police officer can make a complaint and ensure the
complaint is adequately addressed, there will continue to be differential treatment of
cases of internal misconduct.

Since the changes to legislation that were intended to improve public confidence in
policing, we have not seen a significant change. Canadians were 79% confident in police

in 200024, and 76% of Canadians had either a great deal or some confidence in the police

in 2013.25

In 2016, the Honourable Justice Michael Tulloch was tasked with conducting a review of

oversight of police in Ontario. Contained in the Order of Council, approved on October

19, 2016, and of particular interest is the following excerpt:

"Mandate

The Independent Reviewer shall conduct a review and make recommendations

on how to:
a. Enhance the transparency and accountability of the police oversight

bodies, while preserving fundamental rights;"26

The report was released to the public on April 6, 2017, and is detailed on page 26.

Unfortunately, Justice Tulloch was not tasked to review the transparency and

accountability of police services themselves, only the oversight bodies.

zz Legislative Assembly of Ontario, Second Session, 38'h Parliament, Official Report of Debates

(Hansard), Tuesday 30 January, 2007, Standing committee on justice policy, Independent Police Review

Act, 2007.
23 Supra note 22.
24 Research Brief —Public Confidence in the Police in Canada, 1981-2000: Evidence from the World

Values Survey, Tamara Candido, Senior Analyst Strategic Policy and Planning Branch, Royal Canadian

Mounted Police.
ZS Spotlight on Canadians: Results from the General Social Survey Public confidence in Canadian

institutions, Adam Cotter, StatsCan.
26 http://www.policeoversightreview.ca/orderincouncil.pdf
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CURRENT LEGISLATIVE STRUCTURE
(Regarding oversight of police officer conduct)
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Figure 1: The above graphic aims at illustrating that the only avenue available to a police

officer to escalate a concern is the OCPC, and only after a disciplinary decision. The public

have the most opportunity to complain about police and the police can be charged by many

involved parties.
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WHO CAN COMPLAIN?

Depending on where the complaint originates, there are either several or very few ways
to complain about the police in Ontario. As illustrated in the previous page's diagram, the
agencies with the most independence are the Office of the Independent Police Review
Director (OIPRD) and the Special Investigations Unit (SIU). As noted in this section,
police officers do not have access to the OIPRD, unless their complaint relates to the
conduct of a police officer from another police service, and even then, complaints can be
refused by the OIPRD.

The public have always depended on civilian oversight to ensure that complaints about
the police are investigated objectively and transparently. The public want to know that if
it is alleged that a police officer has behaved egregiously, they will be held accountable,
regardless of their fraternity. Current legislation only requires transparency of the
handling of a complaint if it originates with a member of the public. The next section will
discuss specific deficiencies in legislation.

Public:
A member of the public has the broadest range of options to make a complaint against
the police. In addition to making a complaint, a member of the public is protected against
harassment, coercion or intimidation as a result of having filed a complaint,27 and has
legislated ability to escalate a refusal to investigate a complaint. A member of the public

can complain in the following ways:
• directly to a police officer, including the Chief of police;

• to the OIPRD;
• to the OCPC, if it relates to the disposition of a complaint under Part V of the PSA;

• to the SIU

Police Officer:
A police officer has very limited means of making a complaint against the police. A police

officer has no legislated protection against harassment, coercion or intimidation and no

means of appealing deci~ion~ made by the police service in relation to a complaint. A

police officer can complain in the following ways:
• to the OIPRD if the complaint relates to the conduct of a police officer at a different

police service, and even then, the OIPRD can refuse to investigate

• as permitted, based on their service's policy

Chief of Police:
Chiefs of police have the authority to make a complaint about the conduct of a police

officer employed by his or her service, other than the deputy chief. In addition to this

blanket authority, a chief of police can also make a complaint:

• to the OCPC, if it relates to the disposition of complaint under Part V of the PSA;

• to the SIU

27 Police Services Act, R.S.O. 1990, c. P.15, Section 79(1).
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Police Services Board:
The Police Services Board (PSB) is made up of typically the head of the municipal council,
one (or more) persons) appointed by the council and one (or more) persons) appointed
by the Lieutenant Governor. The composition of a PSB depends on the size of the
municipality and is laid out in legislation. A judge, justice of the peace, police officer and
a person who practices criminal law as a defence counsel are ineligible to be members
of a board. The Police Services Board can:
• choose to initiate an investigation into the conduct of the chief of police or deputy

chief of police
• request the OCPC investigate the conduct of a police officer, a chief of police or

member of the Board

OIPRD:
The Review Director is appointed to provide civilian oversight of the complaints process.
The Director cannot be a current or former police officer, although investigators for the
OIPRD can be former police officers. In addition to the Review Director having the
authority to initiate its own investigation into the conduct of a police officer, the Review
Director:
• can request the OCPC investigate the conduct of a police officer, a chief of police

or member of the Board
• must refer complaints regarding the conduct of the chief of police or deputy chief

of police to the Board for investigation

OCPC:
Members of the OCPC are appointed by the Lieutenant Governor in Council. The
Commission can, on its own motion, investigate the conduct of a police officer, a chief of
police or member of the Board.

Ministry of Community Safety and Correctional Services:
The Minister can, on its own motion, request the OCPC investigate the conduct of a police
officer, a chief of police or member of the Board.
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DEFICIENCIES IN LEGISLATION

With regard to complaints of misconduct of a police officer, including the Chief of police,
below are some deficiencies in legislation that restrict transparency and accountability.
For excerpts from the PSA regarding the responsibilities, duties and powers of the
agencies below, see Chapter 5 (page 89).

Ministry of Community Safety and Correctional Services
No legislated accountability (under PSA):
• Does not require police services to maintain policy on ethics
• Does not specify how police services are to conduct internal investigations
• Does not require police services to maintain policy on internal complaints
a Does not specify what information must be made public by the police service
• Will not investigate or conduct inquiries from public or police officer complaints, will

only conduct inquiries or investigations on its own motion28

Ontario Civilian Police Commission
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• Will not investigate or conduct inquiries from public or police officer complaints, will

only conduct inquiries or investigations on its own motion29
• Does not have its own standard of ethics
• Does not define conflict of interest

No appeal process:
• Must request Judicial Review at Divisional Court

Office of The Independent Police Review Director
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• No change in accountability whether Director takes on investigation or refers it

back to the subject police service of the initial complaint
• Does not conduct investigations into conduct of chief of police or deputy chief of

police
• No standard of ethics
s No definition of conflict of interest
• Police officers cannot make a complaint of misconduct against another rnerr~ber or

the same service
No transparency:
• Documents produced during a public complaint investigation are inadmissible in

civil proceeding
Poor appeal process:

28 Dolan v. Ontario (Civilian Commission on Police Services), 2011 ONSC 1376, para 101.
29 Supra Note 28.
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If a public complainant is not satisfied with the outcome of their complaint, they can
ask the Board to review the decision only
When the OIPRD refuse to investigate a complaint from a police officer the only
appeal is Judicial Review at Divisional Court

Police Services Board
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• In the absence of legislated standards, no requirement to establish policy on ethics

or conflicts of interest (other than pecuniary)
• Not required by legislation to deal with complaints brought to the Board by

members of the public or police
• No representation at Board

No transparency:
• Despite being responsible

services in the municipality,
the Chief

SERVICE POLICY

level by members of police service other than Chief

for the provision of adequate and effective police
the information presented to the Board is redacted by

In addition to the laws that are i~ place, police officers must follow the directives and
policies established by their police service or they are insubordinate and can be charged
with offences under the PSA. The government sets out what policies need to be
maintained by police services, although the legislation is vague, basic and allows for
inconsistencies from service to service.

An excerpt from the PSA, (more detail in Chapter 5), regarding a Board's responsibility to
maintain policy is as follows:

31. (1) A board is responsible for the provision of adequate and effective police
services in the municipality and shall,

(c) establish policies for the effective management of the police force;3o

The Minister of Community Safety &Correctional Services specifies what policies the
police service shall provide in Police Services Act Ontario Regulation 3/99.

Those policies are broken down into the following subcategories:
• Crime Prevention
• Law Enforcement
• Victims Assistance
• Public Order Maintenance
• Emergency Response Services

3o Police Services Act, R.S.O. 1990, c. P.15.
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a Administration and Infrastructure

As is evident in the dozens of reports and inquests that have been done over the years
focusing on police training in de-escalation, change in policing waits for Ministerial
direction and as the Ombudsman pointed out in "A Matter of Life and Death" released on
June 29, 2016:

"The Ministry of Community Safety and Correctional Services has the power,
opportunity and duty to address these problems. Yet thus far, it has mostly taken
a hands-off approach. "31

Unless police services are explicitly directed or legislated to establish a policy,
inconsistencies will remain and change will come at the discretion of the chief of police or
police services board.

Complaints

Section 34 of the Police Services Act Ontario Regulation 3/99 (under Administration and
Infrastructure) requires the establishment of procedures for the investigation of
complaints. Since specific requirements are not provided in this Regulation, different
services have very different procedures.

For example, York Regional Police has a procedure for Public Complaints and a separate
procedure for Sworn Misconduct Management. The YRP Sworn Misconduct
Management procedure section C. 2. States:

"All members are responsible for reporting incidents of potential misconduct
involving other members to their immediate Supervisor. "32

Similarly, Peel Regional Police Service has a procedure on Complaints Against Police
which contains the following:

"Section M. 1. All matters which could become the subject of an internal
investigation shall be reported immediately through the appropriate chain of
command, unless to do so would prejudice the investigation."33

There are police services that d~ not have a procedure fhafi would allow a member to
make a complaint about the misconduct of other members; only members of the public.
Even the services who do have these procedures, they have not accounted for a
complaint relating to the conduct of the officer's supervisor, or even the chief. These
procedures are written in such a way that discretion is afforded to senior management
with no appeal process, allowing complaints to be suppressed, with no means of appeal.

31 The Ombudsman Report: A Matter of Life and Death, Paul Dube, June, 2016.
32 York Regional Police Service, General Procedure; Sworn Misconduct Management, Issue Number Al
330.
33 Peel Regional Police Directive; Complaints Against Police, Issue Number I-B-101 (0).
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Despite the Board being responsible for oversight of the police service, they may not be
aware of internal dealings when issues have been suppressed.

This is just one example of the inconsistencies.

Ethics

When it comes to ethics in policing, most police services rely on a police officer's Oath of
Office to be the benchmark of ethical conduct, and do not have internal policy addressing
ethics.

In 2012, the Ottawa Police Service (OPS) recognized a need for service procedure on
Ethics and developed its Ethics Program.34 The OPS program was highlighted at the
2016 Canadian Association of Police Governance Conference. Since then other police
services' Boards have expressed an interest in following suit, yet many services still do
not have procedures or policy on Ethics. The OPS should be applauded for its leadership
in developing a program that addresses the issues of ethics in policing. However, on its
face, the OPS program resonates the importance for members to remain loyal to the
service. The OPS program does not specifically outline a process for a member to report
unethical conduct either protected or anonymously. When the OPS program was rolled
out to its members by way of booklet, costing taxpayers $6,700, Ottawa Police
Association President Matt Skof was quoted as saying:

"...if the members don't believe decisions are being made ethically, that's the
problem. "35

There are other police services in Ontario who have implemented policies on ethics,
although it is not a requirement under the PSA. At the September, 2016, meeting of the
Waterloo Regional Police Services Board, Chair T. Galloway questioned if an ethics
policy "should be on the radar" and the Chief "indicated that he would take this under
advisement and report back at some future date."36 There is no mention of ethics in Board
minutes from that date to the date of this report.

Transparency

The PSA currently provides public transparency of matters relating to the OIPRD, OCPC
and SIU. Uther than (=reedom of Information legislation, There are limi'~ed requirements
in the PSA to encourage police service transparency.

The Ministry requires police services to report to the Board on matters such as use of
force, suspect apprehension pursuits, complaints, etc. There are no parameters as to
how these reports are to be completed and precisely what information needs to be
contained in the report. Therefore, as with every other aspect of policing, the discretion

3a Ottawa Police Service Ethics: Honour, Courage, Service.
3s "Police ethics guide trashed: source," Kelly Roche, Ottawa Sun, May 29, 2014.
36 Minutes, Regional Municipality of Waterloo Police Services Board, September 14, 2016, page 7.
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is afforded to the chief of police by whom all reports are filtered before they are released
to the Board. A quick survey of annual board reports will show that there is no consistency
service to service regarding precisely what data is released to the public.

When it comes to the release of police service business to the media, only the chief of
police or their designate is permitted to communicate to the media. As with other policies,
different police services have difference policies on what is divulged to the media; either
limiting transparency or violating the privacy of the officer. For example, the Hamilton
Police Service and Halton Regional Police Service always issues a press release when
one of its officers is charged, regardless of the severity of the charge or if another police
service did the investigation. Ontario Provincial Police will only issue a public release
when one of its officers is charged and OPP led the investigation. 37

For police services to be truly transparent, the decision to release information should be
made by someone who does not have an interest in its secrecy and who can objectively
identify matters of public interest. Otherwise, transparency will never exist if the holder
of the information can withhold anything unfavourable.

OVERSIGHT REVIEW

In April, 2017, Justice T~alloch's report was released to the public.38 Justice Tulloch
identified that many aspects of policing could be reviewed and potentially improved, such
as hiring practices, training, performance evaluation, promotion, internal discipline and
external oversight. Tulloch's mandate was to examine only Ontario's external police
oversight.

Since April, 2016, Tulloch engaged 1,500 individuals in 17 public consultations and over
130 private meetings. Tulloch made 129 recommendations to the Attorney General,
Honourable Yasir Naqvi, to improve transparency and accountability in police oversight.

Below is a list of Tulloch's recommendations that, if incorporated into legislation by the
Attorney General, will contribute to solving some of the issues identified in this report:

• Recommendation 4.20: The Ombudsman should have jurisdiction over all three
police oversight bodies;

• Recommendation 7.9; The Ministry of Community and Correctional Services
should review the process for members of a police service to make internal
complaints to ensure there are effective whistleblower protections;

• Recommendation 7.14; The "public interest" ground for screening out complaints
should be removed or, if retained, legislatively defined;

• Recommendation 7.20; Within five years, the OIPRD should be the sole body to
investigate public conduct complaints;

37 "What happens when police officers face criminal charges in Ontario?" Nicole O'Reilly, Hamilton
Spectator, August 17, 2015.
3a Ibid. note 9.
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• Recommendation 7.22; Over the next five years, until the OIPRD is able to
conduct all public conduct complaint investigations, the OIPRD should be able to
refer complaints to police forces for investigation. During this interim period, the
OIPRD should be solely responsible for laying disciplinary charges and should
have the authority to order further investigation or to take over an investigation
conducted by a police force;

• Recommendation 7.23; The OIPRD should be solely responsible for investigating
complaints against municipal chiefs of police, the OPP Commissioner, and their
deputies;

• Recommendation 8.1; Independent public complaints prosecutors who work at
the Ministry of the Attorney General should prosecute public complaints. After the
OIPRD lays a disciplinary charge, the independent public complaints prosecutor
should be given carriage of the file;

• Recommendation 8.3; The OCPC should conduct all first instance hearings of
public complaints;

• Recommendation 8.4; Internal complaints should be governed by the Police
Services Act. Consideration should be given to what role, if any, the OCPC should
have in the internal disciplinary process and how the internal and public
disciplinary processes interact;
s Recommendation 12.1; The Ministry of Community Safety and Correctional
Services should establish selection criteria fir police services board appointees.

The Ontario Superior Court of Justice has dismissed applications for judicial review by
police officers because there is a presumption of impartiality on the part of a judicial
decision-maker, (the chief of police). Interestingly, following Justice Tulloch's public
consultation period he concluded the following:

"Chapter 8, Paragraph 13. There is broad consensus from both the public and the
police that an adjudicative process where the chief of police chooses both the
adjudicator and the prosecutor is not fair and does not meet the appearance of
fairness test. Although the Divisional Court has said the existing regime complies
with the Canadian Charter of Rights and Freedoms, it is not ideal. There can be
no serious argument that the current process appears free from bias and
completely impartial."

"Chapter 8, Paragraph 78. Some members of the public noted that having the chief
of police choose the prosecutor created a perception of bias. They believed that
prosecutors maybe unduly influenced by chiefs to produce certain results because
they serve at their request. "
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CHAPTER 2: ISSUES

CHANGING THE CULTURE

For decades, it has been recognized that the police culture is to blame for many of the
roadblocks to change and little has been done about it. Those in policing are entrenched
in the culture and at times are out of touch with the perception and expectation of the
public. When external reviews or inquiries are conducted, and recommendations are
made, they are often ignored by the policing community who give little weight to the
opinions of civilians on police issues. The police are often frustrated with what they
perceive as a lack of understanding by members of the public and the public are frustrated
with the lack of empathy and self-criticism in the policing community.

In the 1992 Report by the Ontario Civilian Commission, the Inquiry succinctly put it this
way:

"It is unfortunate that the Internal Affairs unit has chosen, in the final analysis, to
defend its actions as "totally proper, totally correcf and totally legal". As we have
already noted, Internal Affairs demonstrated skill and thoroughness in the
gathering of evidence in the Junger and Whitehead cases. But, as has been
documented throughout this report, ifs subsequent performance was anything but
perfect.

The atfitude of Internal affairs, as expressed in its final submission, seems to be
that its members have learned nothing from this Inquiry, and have nothing to learn.

That is an attitude that has to change.

All police officers must be cognizant of their duty to the public. But officers wl~o
handle investigations into alleged wrongdoing by members of their own force must
be especially sensitive to the need to be fair, open and accountable and to
demonstrate the highest standards of integrity and professionalism.

Ourhope is that this Inquiry will lead to a more responsible and accountable police
force and Police Services Board. But that will only happen if those involved are
willing to accept criticism, recognize that errors were made and make changes. "39

It is not a topic for debate; there absolutely is a fraternity in policing, although it affects
everybody differently. The public perception is that police officers are always going to be
protected by other police officers because of this kinship. If that was the case, there
would be no police officers charged by their own. The truth is, and if you survey officers
who have been or are repeatedly charged by their police service, an officer's sheltering
will depend on 4 things:

39 Ibid. note 17.
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1. The officer, (their history with the service/their gender/their race/their sexual
orientation)

2. The political advantages/disadvantages of prosecuting the officer
3. The political advantages/disadvantages of not prosecuting the officer
4. The desire of the police service to promote the officer

The decision to charge a police officer with either criminal or misconduct charges rests
solely with the chief of police (or their designate) and there are no legislative bounds for
those decisions, only appeal processes once the damage has been done. To charge any
person with a criminal offence, a peace officer must have reasonable grounds:

"A set of facts or circumstances that would satisfy an ordinary, cautious, and
prudent person that there is reason to believe an offence has been committed and
which goes beyond mere suspicion."

It is common practice in policing that an investigator, in deciding whether or not there are
reasonable grounds for any action contemplated, must review all the evidence,
inculpatory as well as exculpatory, and then decide if these facts satisfy the interpretation.
Rarely are police officers under investigation interviewed and given the opportunity to
present exculpatory evidence, prior to the establishment of grounds for arrest.

It is widely accepted in the policing world, (yet never discussed for fear of reprisal), that
some investigators have been ordered to render a specific outcome in an internal
investigation, regardless of the evidence. Whether or not grounds exist for a criminal
charge may not be the deciding factor in a case against a police officer if there is personal
motivation or even fear of Crown prosecutors appearing to favour the officer.

There is no independent and external oversight in the process of deciding whether or not
charges are warranted against a police officer. Instead, there are officers who are
charged, acquitted, and eventually sue the police service. Notwithstanding the negative
publicity, the cost to taxpayers and misuse of resources for this abuse of process is
significant and concerning.

There are enough stories to fill several novels of officers who have received favouritism
because of their profession, if only those stories could be told. Every police service has
a little black book of incidents involving senior management that, had it involved a member
o~fihe public, would have been handled very differently. As much as ~n✓e expect our police
officers to respect their duty to the public, most officers will not arrest or charge the very
person who will decide their future career path. Police officers receive a very generous
salary for the dangerous work they do and will retire on a very comfortable pension; this
is no secret. Most police officers remain silent about anything that could result in
discipline or even conflict simply to protect their livelihood, and not at all because of a
"brotherhood." However, corruption doesn't change whether a police officer is accepting
pay to turn a blind eye to misfeasance by colleagues or criminal behaviour by a known
drug dealer; it's still corruption.
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In cases where a police officer does report serious misconduct or criminal behaviour by
another police officer they are often prosecuted, sometimes suspended and have to pay
a lawyer tens of thousands, if not hundreds of thousands of dollars. At the end of their
ordeal, their professional reputation is quashed and they either choose to leave the
profession or are bullied out by colleagues and supervisors who now see them as a "rat."

So, police officers are given a choice at some point throughout their career. Most police
officers will choose to perform their duties to their own level of integrity and not be
bothered by the conduct of management, continue to receive their $90,000-$100,000(+)
per year salary and work up the ranks. This choice will lead to much higher paid positions
of Sergeant, Staff Sergeant, Inspector, or maybe even Chief. Over a 30-year career, this
figure, and fringe benefits, are irreplaceable for someone with a high school education.

Below is a list of salaries and taxable benefits for 2016 for the Chiefs of the ten largest
police services in Ontario, in ascending order:

• Hamilton Police Chief Eric Girt; $236,121.77 (Chief since May, 2016) and
$9,979.13 in taxable benefits

• Durham Regional Police Chief Paul Martin; $247,274.20 and $1,240.83 in taxable
benefits

• OPP Commissioner Vincent Hawkes; $268,428.16 and $369.96 in taxable benefits
• York Regional Police Chief Eric Jolliffe; $272,696.60 and $12,545.50 in taxable

benefits
• Halton Regional Police Chief Stephen Tanner; $277,968.91 and $19,010.88 in

taxable benefits
• Ottawa Police Chief Charles Bordeleau; salary of $281,511.93 and $12,149.54 in

taxable benefits;
o Peel Regional Police ChiefJennifer Evans; $283,349.20 and $18,905.52 in taxable

benefits
• Waterloo Regional Police Chief Bryan Larkin; $283,984.69 and $13,289.94 in

taxable benefits
0 Niagara Regional Police Chief Jeffrey McGuire; $295,922.99 and $34,433.88 in

taxable benefits
• Toronto Police Chief Mark Saunders; $332,511.59 and $2,677.12 in taxable

benefits

For comparison, the Mayor of Toronto John Tory was paid $184,666.04 and $1,378.28 in
taxable benefits, and even the Premier of Ontario Kathleen Wynne was paid less than the
Chiefs listed above earning $208,974.00 and $384.33 in taxable benefits.4o

If, upon completion of this report, the reader has difficulty understanding why such a large
community of police officers would remain silent about such serious issues, please revisit
this section and perform the calculations of what a successful career in policing is worth,
versus the cost of disobedience. The police culture is bred by individuals who do not

ao https://www.ontario.ca/page/public-sector-salary-disclosure-2016-all-sectors-and-seconded-employees
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want to take any action that could disrupt their financial security and opportunity for future
wealth. Unfortunately, those who do not tolerate the culture become labelled, their
careers stalled or worse, they are bullied out of the profession entirely. A police officer
should never have to make such a choice.

PARR-MILITARY

The perpetuity of the policing culture has been tolerated since it is perceived as quasi-
military. Although, even due obedience in military law requires soldiers to be critical of
orders given, obeying only those orders they believe, honestly and reasonably, are lawful.
Military law has been dramatically civilianized since the days of court martialing with
corporal punishments. Like all public bodies the military has evolved. Here in Ontario,
police officers are often charged with insubordination under the PSA and disciplined for
being critical of their superiors or service.

In 2013, Toronto Inspector Richard Hegedus was acting unit commander at 33 Division.
Toronto Constable Kevin Drake investigated a motor vehicle collision involving a police
cruiser and civilian vehicle. Drake concluded that the civilian driver was at fault and
completed the official Ministry of Transportation Motor Vehicle Collision Report. Shortly
thereafter, Hegedus ordered Drake to change that finding and conclude the police officer
was at fault. Drake refused to do so because he did not believe that to be true. As a
result of this alleged insubordination, Drake was charged with misconduct and the matter
went to a police disciplinary hearing. Drake was found guilty at the PSA tribunal, and he
appealed to the Ontario Civilian Police Commission (OCPC). The OCPC overturned the
finding of guilt and found that Hegedus had ordered a subordinate to falsify an official
record, placing Drake in the position of knowingly making a false statement and, arguably,
committing an act tantamount to Deceit.4' Despite this finding by the OCPC, one year
later, Hegedus was promoted to the position of permanent Hearing Officer for the TPS
disciplinary tribunal.

In October, 2016, Toronto Police Constable Adam Lourenco filed a motion to have
Hegedus removed as hearing officer in his PSA proceeding, citing Drake's case and the
reasonable perception of bias. Lourenco's lawyers, Peter Brauti and Lawrence Gridin,
stated "the appointment of Hegedus to a prestigious position as the sole permanent
hearing officer, so soon after he had apparently committed serious misconduct which the
TPS took no steps to investigate, is itself likely to bring discredit upon the police service."
Lourenco's PSA case involves the controversial arresf of four teens in Toronto in 2012
and has been ongoing for 5-years. Even counsel for the four complainants in the
discipline proceeding supports the spirit of Lourenco's motion, which raises larger
questions about the inherent lack of independence involved in police discipline
proceedings.42

41 Drake and Toronto Police Service, 2015 ONCPC 5
42 "Fellow cop wants hearing officer removed from Neptune Four case," Wendy Gillis, The Star; October

31, 2016.
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When the Standing Committee on Justice Policy met on February 1, 2007, to vote on
amendments to Bill 103, (the Independent Police Review Act), the late Mr. Peter Kormos,
NDP MP Niagara Centre, was quoted as saying:

"A whole lot of things have transpired since the origins of policing based on a
military or aquasi-military model: due process; natural justice; the expectation of
everybody that an adjudication is going to be conducted by somebody who's
neutral and impartial. Police officers have that right when they are the subject
matter of a complaint and when their incomes, their careers, their reputations are
at stake. "43

The invincibility and immunity afforded to police chiefs in Ontario is unprecedented and
archaic even when compared to the stalwart US Military. In 2016, reprisal was the
"number one allegation" that the inspector general's office investigated and a growing
percentage of the cases were substantiated.44 The Uniform Code of Military Justice,
Subchapter XI, allows any member of the armed forces to complain to any superior
commissioned officer if they believe themselves wronged by their commanding officer,
and who, upon due application to that commanding officer, are refused redress.a5

In Ontario, if a police officer alleges reprisal their complaint is adjudicated by the same
people against whom the complaint relates, (if it is investigated at all). There is typically
no appeal process which allows complaints of this type to be suppressed within fhe
administrative structure of the police service. Historically, even when the officer's

complaint is examined by an arm's length agency, (such as the OCPC, Human Rights

Tribunal, or Divisional Court), the complainant is not provided equal benefit of the law and

those agencies refuse to get involved in what they see as an employment matter.

As far back as 1963, the Committee on the Judiciary, United States Senate, has been
examining the Constitutional Rights of Military Personnel. The 1963 report addressed

several issues such as; Negotiated Pleas, Non-judicial Punishment, Records, Right to

Counsel, and Confinement.

At that time, the Air Force had not utilized a procedure for negotiated guilty pleas in courts-

martial. The Air Force pointed to the danger that a conviction based on a guilty plea might

be attacked on the grounds that the plea was improvident or that the accused had been

pressured into pleading guilty, a sentiment that has been shared by some police officers

in Ontario who have been charged criminally and investigated by their own service. Judge

Homer Ferguson agreed and said "there is a great temptation to take a lighter sentence,

rather than contest guilt even though the accused does not believe he is 
guilty."a6

a3 Legislative Assembly of Ontario, Second Session, 38 h̀ Parliament, Official Report of Debates

(Hansard), Thursday 1 February, 2007, Standing committee on justice policy, Independent Police Review

Act, 2007.
44 "Army Says Some Misconduct Trends Are Increasing," Lolita C. Baldor, Associated Press, December

16, 2016.
a5 10 U.S. Code § 938 —Art. 138. Complaints of wrongs
46 "Constitutional Rights of Military Personnel," Summary Report of Hearings by the Subcommittee on

Constitutional Rights of the Committee on the Judiciary, United States Senate, 1963.
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SECRECY

Since no one inside a police service is allowed to discuss any matter connected with the
service without proper authority47; the chief of police has full control over the level of
transparency that exists. Every single police service around the province will say they
are transparent and accountable to the public. As access to certain documents becomes
available, the public are learning those statements have been highly subjective.

Canadian Freedom of Information legislation did not come into effect until 1983.

Sweden not only gave us the world's first Ombudsman, it also created the first freedom
of information legislation in 1766.48 Sweden is currently ranked fourth on Transparency
International's Corruption Perceptions Index 2016 with a score of 88, (0 being highly
corrupt and 100 very clean). Canada is currently ranked ninth with a score of 82.49

Even with a 217-year head start, Sweden has not significantly improved their Corruption
Perceptions Index rating over that of Canada. One can easily deduce that lack of
transparency and accountability in government may be a problem we cannot legislate our
way out of. Even since 1983, our information statutes still tend to allow for multiple
loopholes and opportunities for governments to dispute and delay access to information.5o

"Openness facilitates accountability; secrecy defeats it. Knowledge
is power. Those who have it can hide. Those who lose control of it
cannot hide. If facts are known, decisions and actions can be
judged and actors can be called to account. Openness therefore
advances moral and ethical government. It also promotes honesty
and enables the rule of law to apply. "51

-Andre Marin, Former Ontario Ombudsman

The 1992 Report of the Ontario Civilian Commission on Police Services states:

"Secrecy is inimical to our justice system. Law enforcement is an important part of
that system. It is a matter of public concern how police forces handle criminal and
serious disciplinary matters that involve their own members, who are sworn to
serve and protect the public.

Those who are responsible for the quality of policing must be accountable to the
public. Our whole system is predicated on accountability. The Chief of Police is
accountable to the Police Services Board and through the Board to the community.

47 Police Services Act, Ontario Regulation 268/10, section 2(1)(e)(iii).

48 http://open.Canada.ca/en/idea/enhancing-whistleblower-protection

49 Transparency International Corruption Perceptions Index 2016, www.transparency.org.
5o Ibid. note 48.
51 Ibid. note 48.
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The Police Services Board is responsible for providing civilian monitoring of the
force and setting policies for its operation. Because of this obligation to monitor
and because police investigate allegations against their own members,
expectations for scrutiny by the Police Services Board, as representatives of the
community, are high. "52

In 2014, The Toronto Star began the Breaking Badge Investigation into the handling of
internal discipline matters by police services. What had been believed to be a transparent
and formal process was found to be very secretive. Star reporters Jesse McLean and
Jayme Poisson found that from 2010 to 2015, 640 Peel Regional Police officers, roughly
30% of the force, had been sanctioned under the secretive (informal) system, some
multiple times.53 The OPP, a force three times the size of Peel, informally disciplined
almost the same number of officers over that time period. During the investigation,
Toronto, Durham and York Region police refused to even say how many of their officers
have been disciplined for internal matters under the informal process. The OPP, Peel
and Halton released the numbers.54 The disciplinary decisions received detailed the
officer's alleged misconduct and, if guilty, the penalty. As a whole, the decisions provide
a look never seen before at a system insiders and critics say isn't working. The Star

analyzed thousands of pages of decisions, finding patterns of misconduct across police
services as well as disparities in how certain forces punish officers for the same type of
offence. 55

One Peel officer, Shehab Balh, was informally disciplined seven times in four years and

even charged criminally, (those charges were withdrawn). Balh told the Star he felt the

force was using "progressive discipline" to push him out of the service. Balh resigned

from Peel police:

"Manipulated discipline and internal hearings for the disliked officers and

uncontested promotions and advancements for the well-liked officers has nothing

to do with good or bad policing. That is why l left," Balh said.

What McLean and Poisson learned, through their investigation, was that although

informal discipline was reserved for benign employer-employee matters, it was being

applied to much more serious offences. According to Toronto police, the informal system

allows the force to efficiently deal with misconduct that is serious, but not necessarily so

serious that it warrants public airing in a formal hearing. The price of secrecy is not cheap.
According to Inspector Peter C~Ilaghan, a prosecutor for Toronto police's disciplinary

hearing, "The officer is willing to agree to a much higher penalty than they get in the

tribunal to settle it informally."

5z Ibid. note 17.
s3 "Serious police discipline cases often handled in secret: Star investigation," Jesse McLean and Jayme

Poisson, The Star, January 11, 2016.
sa Supra note 53.
55 ~~Hundreds of officers in the Greater Toronto Area disciplined for 'serious' misconduct in past five

years," Jesse McLean and Jayme Poisson, The Star, September 19, 2015.
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The informal process also allows the force to discipline officers when they may not feel
they have a reasonable chance of getting a guilty verdict at a disciplinary hearing, police
told the Star. 56 The Province of Ontario Ministry of Attorney General Crown Policy
Manual states that when considering whether or not to continue the prosecution of a
charge the first step must be to determine if there is a reasonable prospect of conviction.

Randy Henning, President of the Durham Regional Police Association told the Star that

some officers are faced with swallowing an "exorbitant" penalty for not-so serious

misconduct without even seeing any of the evidence against them.57

There have been high-profile cases, such as that of Dameian Muirhead, York Regional

Police, that were tried at a hearing, during which the Chief was quoted in media articles

stating that the preference would have been to resolve the issue by way of informal

discipline but Muirhead refused. Exercising one's right to a hearing to examine evidence

should not mean the stakes change, however, the publicity of the actions taken by the

service against the officer seems to worsen the jeopardy for the officer involved.

Open and Transparent?

in March, 2013, Durham Regional Police Chief Mike Ewles seemed more concerned over

a leak of information to the Toronto Star than the conduct of an off-duty officer after

leaving a pub and driving his vehicle into a ditch.

Police said the off-duty officer called an on-dufiy officer to pick him up at a location near

the accident. Two of The Star's sources familiar with the incident said the on-duty officer

was working on a local RIDE check. That officer drove him to downtown Oshawa. Ewles

referred to the off-duty conduct as an internal discipline matter, and the sharing of the

information with the media was a "clear breach" of the service's directives that "can't be

tolerated."

Toronto lawyer Clayton Ruby, a strong advocate of freedom of the press, said the police

misconduct in the case underlines a "complete double standard" in how the force treats

its staff in a vehicle accident compared to the handling of other drivers and the public

should know about it. Another Toronto lawyer, James Morton, said he thinks the public

should be entitled to know about details of breaches by officers, it would instill more public

confidence in a force's fairness and impartiality. Morton noted the case suggests the

need of more protection for police whistleblowers.58

In July, 2015, an off-duty Durham officer was charged with impaired driving after rear-

ending avehicle causing minor injuries to two of the occupants. The officer's name was

released to the media and he was assigned to administrative duties pending the case's

outcome.59

5s Ibid. note 53.
57 Ibid. note 53.
58 "Durham police seek source of information leaks," Tony Van Alphen, The Star, March 18, 2013.

59 "Durham cop charged with impaired driving in off-duty crash," Jeremy Appel, Toronto Sun, July 21,

2015.
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In November, 2015, a member of the Durham fraud unit was charged with impaired driving
and failing to report an accident after his vehicle struck a tree and the canine unit and
police helicopter were called in to attempt to locate him. The information and officer's
name was released to the media.6o

In December 2015, an off-duty Durham officer was stopped by another Durham officer
conducting RIDE checks and was charged with impaired driving and exceeding blood
alcohol level of 0.08. This information, and the officer's name, was released to the media.

The officer was assigned to administrative duties pending the resolution of the charges
against him.61

The December 2015 incident was the fourth-time Durham officers were charged with

impaired driving in months. In a Global News article, Durham Regional Police Service
spokesman Dave Selby said "anytime we charge any of our employees with a criminal

charge we make sure we issue a media release, so that we're open and transparent."
62

So, who decides what police business is in the public interest and what is not?

The Ontario Civilian Commission on Police Services stated in 1992:

"It is a matter of public concern how police forces handle criminal and serious

disciplinary matters that involve their own members, who are sworn to serve and

protect the public. "s3

Despite the Commission's statement in 1992, for the next 25 years the extent of

information released by a police service to the public has remained the discretion of the

chief of police.

in 2015, the Chief of the Waterloo Regional Police Service released a personal email sent

by Constable Craig Markham to the organization's director of legal affairs. The Chief told

reporters the letter was an example of why police chiefs should be given the option of

suspending officers without pay. The content of the letter clearly brings disrepute to the

policing profession, however, was addressed and intended only for the eyes of the

service's director of legal affairs. Markham responded by telling CTV News the email was

"private" and "never intended to be made public." Markham stated he sent the email out

of frustration since he had been denied the opportunity to return to administrative duties

"numerous" times during his three-year suspension.64 The decision to publicize the letter

had nothing to do with public safety and was done following Markham's dismissal from

~0 "Off-duty Durham cop Scott Robertson charged with impaired driving after vehicle crashed into tree,

Port Perry Star, November 24, 2015.
61 ~~Off-duty Durham Regional Police officer charged with impaired driving," The Canadian Press,

December 4, 2015.
62 "Off-duty Durham cop charged with impaired driving, 4~'' since July," Adam Miller, Global News,

December 4, 2015.
63 /bid. note 17.
64 "Email to police lawyer never meant to be made public, Markham says," CTV Kitchener, July 9, 2015.
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the service and unsuccessful appeal. The Chief used an internal service document to
garner support for an Ontario Association of Chiefs of Police position with the Ontario

government. If a police officer had used an internal document to garner political support

they would have been disciplined. This internal letter was used once again in April, 2017,

this time by police services board Chair Tom Galloway in support of the political position

of the Ontario Association Chiefs of Police, which violates his oath to remain impartial.

Chapter 3 examines what happens when a police officer releases or reports information

and is not afforded the same protection as a chief of police or member of a police services

board.

ETHICS

Provincial public servants have designated ethics executives, under the Public Servants

of Ontario Act, who are responsible for determining and addressing conflicts of interest.

The Conflict of Interest Rules for Public Servants (Ministers' Offices) And Former Public

Servants (Ministers' Offices)65 goes a long way in defining prohibited conduct. Although,

even with concise legislation, Chapter 3 discusses how an alleged wrongdoer can remain

anonymous and free from discipline for taking reprisal action against a complainant.

There is little to deter the conduct listed in the Regulation and protect whistleblowers.

There is no designated ethics executive for municipal police officers in Ontario.

There is also no requirement for police services to maintain policy on ethics, as explained

in Chapter 1.

The training that is provided to police officers in Ontario on ethics is extremely basic and

unrealistic, and in some cases provided to officers by a member of the service with a

questionable or even scandalous past — ̀do as 1 say, not as I do.' In the simplest of terms,

officers are trained to have a very rigid set of ethical rules and to never deviate since the

most minor deviation could lead to corruption. For example, officers are to never accept

a free coffee. In an officer's first week on the job, they learn that the training provided

around ethics is not what is practiced. The scale of ethical conduct that they once saw as

black and white becomes as grey as their comfort level allows. For the most part, the

officer's commitment to any kind of code of ethics is left up to their own personal level of

integrity.

Once out of training and on the job, officers quickly learn to follow the lead of more senior

officers and fit-in. It is at this early stage in an officer's career that the policing culture is

embedded. They don't want to be labeled as a "rat" so they turn a blind eye to little

dealings such as accepting gifts or violating traffic laws by their peers. A trainee will not

last long with a police service if they report their coach officer for accepting a free coffee

in their first week on the job.

65 public Service of Ontario Act, 2006, O. Reg. 382/07.
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In 1994, during the Molten Commission66 involving NYPD corruption, Michael Dowd
articulated the ethical dilemma best when he was questioned about what it meant to be
a "good" police officer:

"Being good is a cop that would never give up another cop. A cop that if he
witnesses something go down, he's 100% behind anything a cop does, no matter
what it is."

Michael Dowd may be considered "one of the dirtiest cops in New York City history," but
his testimony rings true when you learn the fate of the whistleblowers in Chapter 3. If
Dowd did not perfectly articulate the police culture then why is it that police services are
prosecuting those who speak up about misconduct of other officers? In 2014, the story
of corruption at the 75t" Precinct was documented in "The Seven Five."

In 1992, the Defense Personnel Security Research Center (PERSEREC) began the
Police Integrity Study. The objective was to determine if characteristics indicative of
public trust betrayal could be assessed through personality tests already being used by
law enforcement agencies. The study proved that there was a relationship between the
subjects' Psychopathic Deviance scales and violations later on in their careers. Some
police services in the United States of America still use pre-screening personality tests
during candidate selection. The study also found there was a need for professional and
departmental integrity standards to be clearly established and consistently administered

at all levels of an organization.67

SUSPENSIONS

The sole discretion for suspending a police officer rests with the chief of police. The

Ministry does not stipulate when an officer should or shall be suspended, leaving a broad
spectrum of decisions to suspend throughout the province. There are no established
parameters of when the suspension of a police officer is required in the interest of public

safety. Pending changes to the PSA could see chiefs of police having the ability to

~u~pend police officers without pay, perhaps as arbitrarily as those decisions are being
made today.

There are provincial statutes that allow chiefs of police to suspend officers without pay,
although those statutes are written in such a way that the police officer has several

opportunities io present eviclenc~ in their defend end challenge allegations prior to the

decision to suspend without pay. The British Columbia Police Act, allows a chief of police

to suspend a member without pay once adequate investigation has been conducted and

challenged by the subject member and it is clear that there is the prospect of conviction

of serious misconduct or criminal activity.68

ss Formerly Commission to Investigate Allegations of Police Corruption and the Anti-Corruption

Procedures of the Police Department, chaired by Milton Molten, 1994.
67 "Police Integrity: Use of Personality Measures to Identify Corruption-Prone Officers," PERSEREC,

PERS-TR-97-003, September, 1997.
sa Police Act, RSBC 1996, Chapter 367.
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Suspending an officer takes a body off the road, no matter how you look at it. Obviously,
there are times when an officer may have to be reassigned during the course of an
investigation, but the decision to suspend officers is discretionary.

In recent years, as the role of police chiefs is increasingly politicized, the Ontario
Association Chiefs of Police (OACP) have been on a campaign to garner support for
unpaid suspensions.

On June 25, 2014, the OACP approved Resolution 2014-02 calling upon the Government
of Ontario to allow unpaid suspensions of police officers.69

To give this resolution some perspective and to help the reader understand the breadth
of discretion afforded to chiefs of police, in 2013, following the shooting death of Sammy
Yatim in Toronto, Constable James Forcillo was placed on administrative duty. It was not
until a jury found him guilty of attempted murder in 2016 that Forcillo was suspended with
pay ~o

In October, 2014, Ontario Provincial Police Constable Jamie Porto was traveling 133km/h
in a 50km/h zone in an unmarked police cruiser when he crashed into a civilian vehicle
causing the young male driver bodily harm. Porto was charged and convicted of
dangerous driving causing bodily harm. He has since appealed that conviction. During
the prosecution, Porto was not suspended.

In May, 2014, London Police Service Constable Mike Sladek was arrested for off-duty
conduct, allegedly uttering a threat to cause death. Sladek was immediately suspended
with pay. Despite Sladek's acquittal in criminal court on December 16, 2015, he remained
on paid suspension (almost three years later) while he was investigated for PSA offences,
see page 50.

The opposition by police associations to the position taken by the OACP has not been
effective in informing the Government and the public the impact such a decision would
have on the police officer community. This report aims to illustrate the lack of independent
oversight, policy and procedure involved in internal investigations and discipline. As
Kormos said best, the income, career and reputation of every police officer is at risk.

In 2016, the CBC reported that Toronto Police had 14 members on suspension, the
Ontario Provincial Police (OPP) had 29, Ottawa had 6 and Windsor had 1." Not
coincidentally, the chiefs of Toronto and OPP (Commissioner) are both directors for the
OACP, and the chief of Ottawa is the President of the OACP.

69 http://www.oacp.on.ca/Userfiles/Files/NewAndEvents/Resolutions/Resolution%202014-02_Final.pdf
70 "Forcillo suspended with pay after guilty verdict," Shawn Jeffords, Toronto Sun, January 25, 2016.
" "At least 50 police officers currently suspended with pay in Ontario," Mike Crawley, CBC News, January

28, 2016.
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Instead of examining the reasons why police chiefs choose to suspend police officers or
the effect of suspensions on public safety, the media coverage has centered on the cost

to taxpayers. The very individuals who control the number of officers currently suspended

with pay are ensuring that the cost to taxpayers is so great there is no other solution than

to allow unpaid suspensions.

DISCRETION

Allegation Against a Police Officer

Nothing ~ ~ Reprimand ~ ~ Charge

Criminal I I Provincial

Figure 2: The above diagram shows the decision process taken by a Chief (or their designate) in deciding the

outcome of an internal investigation where there is a finding of wrongdoing. The same process takes place

during any interaction tye police have with the public (inmost gases). It is a basic illustration of the discretion

afforded to police.

Discretion is the freedom to decide; in general terms.

From Baker v. Canada (Minister of Citizenship and Immigration)72:

"The concept of discretion refers to decisions where the law does not dictate a

specific outcome, or where the decision-maker is given a choice of options within

a statutorily imposed set of boundaries...

...Though discretionary decisions will generally be given considerable respect, that

discretion must be exercised in accordance with the boundaries imposed in the

statute, the principles of the rule of law, the principles of administrative law, the

fundamental values of Canadian society, and the principles of the Charter."

If a police o~5-icer is chatgecl vviih ~ PSA ofi~ence (provincial) the m~fter is overseen by a

Police Services Act Tribunal. The statutory power of decision is conferred upon the Police

Services Act tribunal by the Law Society Act.73 As such, the tribunal, along with a federal

or provincial court, are adjudicative bodies and have an obligation to maintain public

confidence in the administration of justice.

The Crown Policy Manual sets out how criminal charges are to be handled by the courts

and is accessible to the public on the Attorney General's website, thus enhancing public

72 X1999] 2 SCR 817.
73 Law Society Act, R,S.O. 1990, c. L.8, Part 0.1, Section 1(1)(b).
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confidence in the operation of the criminal justice system. Crown counsel is expected to
exercise their discretion in accordance with overall priorities in the Manual.
Notwithstanding the importance of discretion, it is also necessary in the public interest to
have uniform prosecution policies applicable across the province.74

Most times, when there is conflict between the public and the police it is due to a
disagreement over the use of discretion; the criticism ofdecision-making.

In the case of the SIU, the statutorily imposed boundaries are fairly strict; either it is
decided that an officer has committed a criminal offence, or not. Although, having said

that, it is still the Director of the SIU who decides if he or she believes the threshold of a
criminal offence has been reached. The public are always made aware when the SIU

have invoked their mandate and are investigating an incident. If the public learn that the

SIU has decided not to charge an officer in a situation where the public perception is that

charges are warranted, the public can influence political pressure. In 2008, public

pressure resulted in the Ombudsman report; "Oversight Unseen."

The public push for more transparency and accountability in the police oversight bodies

is what lead to the Independent Police Oversight Review in 2016, led by Justice Michael

H. Tulloch. The public perception is that discretion is used far too often in favour of police

officers and objectivity and impartiality is lost when police investigate police. Despite all

of the reviews that have occurred over the years and the government's attempts to

improve transparency and accountability, police services themselves have remained

invincible and fairly immune to criticism; especially from within.

Under the current legislative structure, the public can find out when a police officer has

been:
• charged by the SIU;

tried at a PSA hearing;
e charged by the OIPRD;
• charged criminally or provincially for on-duty oroff-duty conduct, where the officer's

chief of police authorizes the release of information.

If a member of the public makes a complaint either directly to the OIPRD, or the complaint

is referred to the OIPRD, the statistics are recorded in the OIPRD Annual Report.

Although the OIPRD does retain and conduct some investigations of misconduct, the

majority are referred back to the police service to which the complaint relafies for

investigation. A brief analysis of the data for the period from April 1, 2014, to March 31,

2015, shows that public complaints result in findings of misconduct much more frequently

at some services than others. Below are the ten largest police services in Ontario, and

the percentage of substantiated misconduct complaints from the public per total number

of sworn members.75

74 The Royal Commission on the Donald Marshall Junior Prosecution; the Canadian Law Reform

Commission Working Paper entitled Controlling Criminal Prosecutions; the Attorney General and the

Crown Prosecutor; The 1998 Report on Proceedings involving Guy Paul Morin

75 Office of the Independent Police Review Director Annual Report 2014-2015.
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Substantiated Misconduct as % of Total Officers
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Figure 3: These are the substantiated public complaints represented as a percentage of total officers at the
service during the reporting period, April 1, 2014, to March 31, 2015, OIPRD Annual Report.~s Average = 0.73%.

According to the figures for this time period, and based on complaints from the public,
officers were more than ten times more likely to commit misconduct at Halton or Ottawa
than Peel or Waterloo. Obviously, the Province does not have misfit police services, so
why the inconsistency?

No studies have been done to attempt to examine a police service's inciina~ion to charge,
or even investigate its own member. In some cases, members are charged, in others they
are not. The public's perception is that because of the "brotherhood" that exists, all police
officers have a certain level of protection; that when they make a complaint it is not
investigated impartially. But, it is clear from the chart above that not all officers are
protected and not all behaviour is protected, and some Chiefs handle those complaints
differently.

What has never been examined or reported to the public is how discretion is applied
internally; this would greatly improve the public confidence in police. Figure 3 shows only
complaints made by members of the public to the OIPRD. When we look at complaints
initiated internally by the Chief of Police, it is a different story.

For the time period above, April 1, 2014, to March 31, 2015, the OIPRD determined that
out of the 37 public complaints of misconduct against a Waterloo Regional Police Service
(WRPS) officer, only 1 complaint vas substantiated. Although, the WRPS reported that
between January 1, 2014, and December 31, 2014, (slightly different reporting periods),
there were 21 substantiated complaints of misconduct, (for that time period there were 21
Chief's Complaints). This means, 36.2% of all complaints of misconduct were initiated by

the Chief (21 out of 58), and 95% of the substanfiiated complaints were initiated by the
Chief (20 out of 21)." Historically, the Chief of the WRPS initiates a urge majority of the
total complaints of misconduct (34% in 2013 and 61 °/o in 2012).

76 Supra note 75.
~~ Waterloo Regional Police Services Board, Professional Standards, Annual Report: 2014 Complaints

Statistics.
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Other police services such as Halton reported that in 2014 there were 17 Chief's
Complaints versus 69 total complaints from the public, (19.8% of total complaints were
initiated by the Chiefl.'$

Ottawa reported that in 2014, 183 out of 392 complaints were Chief's Complaints (46.7%).
In 2015, an even larger percentage were Chief's Complaints (50.6%), and these figures
include policy or service complaints. Ottawa does not report how many of these

complaints were substantiated versus unsubstantiated in their annual report.79

Peel Regional Police does not report the breakdown of misconduct investigations that

resulted from Chief's Complaints on their website, although as listed in the section starting

on page 33, Peel have internally disciplined roughly 30% of their workforce over a 5-year
period.ao

it is difficult to determine a reasonable percentage of Chief's Complaints versus public

complaints, although one has to question why officers atone service would be more likely

to be disciplined than officers at another service.

It is plain to see that there is inconsistency between police services when it comes to

internal discipline. Using the above data, in 2014, the WRPS had only 1 substantiated

complaint of misconduct from a member of the public, yet 20 of the 21 Chiefs Complaints

were found to be substantiated. This explains why the public may be satisfied with the

level of service provided by the police service at a time when officer morale is at an all-

time low. Not to say some of these complaints were not warranted, however, as you will

see in Chapter 3, many officers find themselves the subject of a complaint for reasons

other than their compliance with a code of conduct.
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Figure 4: These are the total complaints represented as a percentage of total officers at the service during the

reporting period, January 1, 2014, to December 31, 2014. Average = 0.12.

78 Halton Regional Police Service, Annual Report 2014.

'g Ottawa Police 2015 Annual Report.

80 Ibid. note 53.
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If you look at total complaints received by a police service, (and these numbers include

whatever is reported as "total complaints" by the service in their annual report), the

average is about 1 complaint for every 8 officers. Ottawa is the anomaly with just about

1 complaint for every 6 officers. Again, these mayor may not include Chief's Complaints

and they also include all of the unsubstantiated complaints.

Peel Regional Police is low in both Figure 3 and Figure 4, while Ottawa Police is high in

both Figure 3 and Figure 4. No police oversight body has ever delved into the problem

of inconsistency service to service. As noted in the investigation by The Star, Peel

Regional Police was one of the services with the highest percentage of officers disciplined

"informally" as opposed to formally, (almost 1 complaint for every 3 officers).$' So, the

figures reported to the public may not be a true reflection of what is really happening

within.

The services with a high number of complaints (Figure 4) and a high proportion of

substantiated public complaints (Figure 3) would tell us that not only does the public

complain about those officers more, but that a larger majority of those complaints are

found to be substantiated, (Ottawa). Similarly, some cities may complain about their

police service more often, but they are less often substantiated complaints, (Hamilton).

This may indicate a problem with officer behaviour, or it may indicate a difference in how

internal investigations are conducted by each service.

So, why should the public be concerned about the discretion exercised by police services

when it comes to misconduct?

For starters, a PSA hearing (meaning a police officer is charged with misconduct offences

under the PSA and is afforded their right to a fair and open hearing), could cost taxpayers

over $150,000.00.82 Because of this, officers are often advised that penalties will increase

if a matter is not resolved informally. There have been many officers who have chosen

to fight their cases, been found guilty at a PSA tribunal and are later acquitted by the

OCPC on appeal -although this process can take years and cost officers in excess of

$100,000.00 in legal fees, not to mention the reciprocal cost to taxpayers. Even though

officers are afforded the opportunity to be heard in a "fair and impartial tribunal," many

choose to save themselves the legal expense and accept whatever is put before them

informally, whether guilty or not, since seeing an allegation all the way to appeal can be

fiinancially crippling.

If police officers were only being charged and prosecuted for the most egregious offences,

then the public would trust that taxpayer dollars were being spent wisely to ensure police

officer conduct remained in check with expectations. However, at some police services

officers are tried for such trivial acts as not completing their notes properly, failing to pay

a parking ticket, sending a personal fax from work or even reporting misconduct of other

officers. Is a PSA prosecution really the most efficient use of police resources in these

81 Ibid. note 53.
82 "Timmins police hearing cost $150,000," Len Gillis, The Sudbury Star, August 24, 2016.
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cases? It was identified as far back as 1992 that internal affairs departments lacked
accountability when it came to internal investigations of misconduct.83

What is most concerning being that some police services are using informal discipline to
handle allegations of criminal behaviour by their members, which is not intended to be
disclosed to the public. There simply is no consistency.

Police Chiefs (or their designate) have the authority to decide which officers to prosecute.
Perhaps it's time that this discretion was analyzed and criticized to not only to save money
but also to improve the morale and trust of police officers in the very system they are
sworn to uphold.

In 2011, York Regional Police Constable Dameian Muirhead was dispatched to a rural
property to investigate allegations of domestic abuse. Party-goers refused to identify
themselves and Muirhead moved a leather jacket on the seat of a motorcycle so that he
could see the licence plate. The jacket fell to the ground and Muirhead refused to pick it
up. During the interaction, Muirhead was the subject of racial comments made by
attendees at the party. The owner of the jacket filed a formal complaint over Muirhead's
refusal to pick up the jacket with the OIPRD.84 The owner of the jacket was offended
when Muirhead ignored his request to "Pick up my (expletive) jacket!" The OIPRD
initiated investigation resulted in two PSA charges against Muirhead although the York
prosecutor charged Muirhead with three PEA offences. Gerry McNeilly, head o~ the
OIPRD, sent a letter to York Chief Eric Jolliffe regarding the third charge stating that those
concerns ought to have been the subject of a Chief's complaint and a separate
investigation.85

In 2012, while Dameian Muirhead was facing the disciplinary issues, his wife Chantal
Muirhead began to feel harassed by her supervisor.

In May, 2013, after Dameian Muirhead attempted to subpoena the Chief to testify at his
PSA proceeding, the York Regional Police Association withdrew their financial support of
his PSA proceeding because the case was considered "systemic." One of Muirhead's
lawyers stated due to the fact "that Dameian seeks to interrogate his persecutors has
ruffled the association's feathers."86 Later that month, the matter was put to a vote before
the York Association who voted in favour of restoring legal funding of the PSA proceeding.

!n January, 201 ~, for reasons not explained, the Chief said York's command team has
decided it was "no longer in the best interest" of the service, the community or the
complainant to continue with proceedings against Dameian Muirhead. The Chief said

e3 Ibid. note 17.
84 "York police chief's testimony sought at racially charged police hearing," Peter Edwards, The Star, May

21, 2013.
85 "OIPRD raises concern about racism-related charges facing York police officer," Staff, Torstar News
Service, May 1, 2013.
as ~~York police association axes legal funding for officer in racially charged discipline hearing," Staff,
Torstar News Service, May 22, 2013.
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that he would have preferred to have dealt with the citizen's complaint informally with a
written reprimand, but Muirhead refused.$'

In July 2014, the workplace harassment investigator submitted her report and findings to
the York police in the Chantal Muirhead matter. A month later, the service forwarded the
report to Chantal Muirhead with a cover letter which stated that the service's harassment
review committee agreed with the findings —that harassment had indeed taken place.
The investigator found that the supervisor had engaged in "name-calling" using profanity,
made "derogatory" comments about Chantal's work performance, spread "malicious"
rumours about her personal life and did so with another supervisor in a "non-private"
setting. The supervisor also made informal inquiries to Pearson Airport and Canadian
Border Services Agency (CBSA) about Chantal's whereabouts. The service committee's
recommendations were for Chantal and her supervisor to engage in mediation.$$

On March 6, 2017, the Toronto Sun reported that a "Morale Survey" of the Toronto Police
Association show 68% of respondents feel "overall morale is negative. Up 18% from the
December 2016 survey."89 According to Mike McCormack, (Association President), 20
officers left in early 2017 to pursue other employment, and in all of 2016, 29 officers left
for other jobs. Other police services in the province have completed internal surveys,
although if the results are unfavourable, the results are not released to the public.
Research shows that most police officers in the province are experiencing the same
diminishing enthusiasm for the job; which is very dangerous for police services with an
aging complement and struggling recruiting efforts.

Another prevalent abuse of discretion by police Chiefs occurs when a whistleblower is
prosecuted. An officer's Oath of Secrecy is to protect information that is trusted to the
police in the administration of justice. However, when a subordinate officer reveals
information that is unfavourable to the administration, the Oath of Secrecy is used as a
means to prosecute the whistleblower for not remaining loyal to their employer and their
Oath. It is extremely rare when allegations made by a whistleblower are properly
investigated. What occurs most often, (and is illustrated in the case studies starting on
page 67), is that the member brave enough to allege misconduct by officers of equal or
higher rank is punished and jurisprudence is massaged to deny their fundamental rights
by all involved agencies whose reputation relies on the continued secrecy of the
allegations.

Without a truly independent and politically impartial body to which police officers can
complain, there are no checks and balances for the exercise of authority and discretion
entrusted to police leaders.

87 "Charges against York police officer Dameian Muirhead dropped," Robyn Doolittle, The Star, January
13, 2014.
88 "York Regional Police officer harassed by her superior," Jim Rankin, The Star, October 12, 2014.
89 "Low morale prompts exodus of officers: Toronto Police Association," Joe Warmington, Toronto Sun,
March 6, 2017.
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Double-Standard

In June, 2016, Constable Lindsy Richardson, Ottawa Police Service, filed a workplace
harassment complaint against Acting Superintendent Paul Johnston, in charge of the
professional standards section which investigates officer misconduct. The bulk of the
complaint alleged unethical and bullying workplace behaviour by Johnston, as a
supervisor, toward Richardson. Within the workplace harassment complaint, Richardson
also alleged two particular incidents between November 2015 and February 2016 that
would be considered misconduct under the PSA. Since Richardson cannot bring a
complaint of misconduct to the OIPRD, the Chief of the Ottawa Police Service would have
to launch a Chief's complaint to have the misconduct properly investigated.

In August, 2016, Chief Charles Bordeleau made the determination that there were no
grounds for a Chief's complaint into the conduct of Johnston. Johnston and Bordeleau
were both students in the same recruit class when hired as police officers. Numerous
officers of the Ottawa Police Service felt that, on the optics of their decades-long
friendship alone, an outside organization should be assigned to investigate the allegations
of misconduct.

The Ottawa Police Association brought attention to a clear "double standard" when it
comes to the actions of police brass compared to that of their lower-ranking counterparts.

Rank-and-file officers of the Ottawa Police Service circulated a petition to express a vote
of non-confidence in the leadership of Chief Charles Bordeleau.90

In September, 2016, Bordeleau asked the Ontario Provincial Police to probe misconduct
allegations against a senior officer. Bordeleau had heard concerns from officers and their
union that the decision to not subject Johnston to an internal affairs probe should be
reviewed. Only after all of this had occurred, Bordeleau is quoted as saying:

"Given the attention relafed to this file, both internally and externally, 1 think it is
important that we ensure as much transparency as possible in this process. "91

Even when a police service seeks the investigative abilities of a neighbouring police
service, to attempt to satisfy impartiality, it is not always achieved. Every police officer
knows that throughout one's career they'll spend weeks camped out at the police college,
gefting to know other o~fiicers from other services. Friendships and connections are
made. There is no way to ensure complete impartiality service to service even when a
fair, full and impartial review is required. As you will see in Chapter 3, when police
services need to silence whistleblowers and other police services become involved, those
services are selected by the Chief.

90 "Police chief declines to investigate misconduct allegations against officer in charge of internal affairs,"
Shaamini Yogaretnam, Ottawa Citizen, August 16, 2016.
g' "Chief reverses decision, senior officer will be subject to misconduct probe," Shaamini Yogaretnam,
Ottawa Sun, September 9, 2016.
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UNION REPRESENTATION

The PSA legislates labour relations for policing in Ontario. Police services with at least
50% of their members belonging to an association can bargain for remuneration,
pensions, sick leave credit gratuities, grievance procedures and certain working
conditions.92

Each association has their own constitution and can decide how they treat all other
matters. Without surveying all Ontario police associations, the specific differences in
constitutions cannot be explained, however, most associations agree that on-duty
conduct that results in criminal or PSA charges against an officer will be defended by the
association. Most associations make the distinction that if an officer is charged for off-
duty conduct they will pay for their own defense. The irony is that police services are
quick to charge officers with PSA offences for off-duty conduct even though the conduct
of the officer must be connected to the occupational requirements for a police officer or
the reputation of the police force.93 In those situations, the officer does not have a blank
cheque signed by the association to defend themselves; they are most often on their own.

Regardless of whether the charges have any basis, the officer's financial resources will

most often determine their innocence or guilt. An officer may accept a guilty plea and

penalty within the first few months of a PSA investigation for the sole purpose of saving
thousands in legal fees. in the case of criminal charges, an early guilty plea could save

the officer more than $100,000.00. It is naive and parochial to assume that a police officer

charged with a criminal offence has the right to a fair and public hearing by an
independent and impartial tribunal. Without the support of their association, officers who

are charged for off-duty conduct tend to make decisions based on their family's financial

resources as opposed to the legitimacy of the charges.

When police whistleblowers have reported misconduct of other officers, associations

have the ability to choose to not support the officer; which happens most often. As

opposed to being critical of allegations or conduct, associations remain neutral and will

not support the vvhistleblower.

Just as each association is different in their constitutions and priorities, they also have

differences in strength of leadership and presence in the media. Some associations have

maintained an oppositional stance, vocal with media, while others play a more passive

role mediating relationships between the police service and their members. Some police

associations in the province have stood behind police whistleblowers and supported

requests of oversight bodies to investigate conduct. However, the courts have proven

time and time again that the rigidity of current legislation does not allow for internal

oversight, even if a whistleblower has the support of their association.

Police associations can file grievances with the police service on behalf of a member, or

regarding a general issue affecting many members. However, police associations can

92 Police Services Act, R.S.O. 7990, c. P. 75, Section 119(3).
93 Police Services Act, R.S.O. 7990, c. P.75, Section 80(2).
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choose when to file a grievance with the police service on behalf of a member and a
member cannot file a grievance without the support of their association. All decisions by
the Ontario Police Arbitration Commission are posted to their website.94 It does not take
long to find decisions that exemplify the inefficiencies and superfluousness of the current
labour relations structure. The only currently legislated manner in which a police officer
can file a complaint is through a grievance, and only if the association supports the
complaint.

As an example, in the matter of Thunder Bay Police Services Board and James Mauro95,
Mauro had filed two grievances against the Board with the support of his association. The
nature of the grievances was Mauro being refused the opportunity for promotion. The
association settled those two grievances, but obtained no remedy for Mauro. Mauro was
not satisfied that no remedy was sought and he therefore filed his own grievance. Since
legislation does not permit a member to file a grievance, the arbitrator appointed
dismissed the grievance. Some mediator profiles on the site Mediator Dates96 shows
fees as high as $1,500.00 for a half day and $500 per hour thereafter. The expense of
the arbitration process is shared among the parties.97 If police services were able to
resolve disputes prior to the need to involve a mediator, this would also save time and
money.

IVII~F~s4~~4fVCE

"...overarching unconstitutional action of the police..."
"...breach of procedural fairness, natural justice and fundamental justice."

Nothing in this report suggests that police officers should not be subjected to legitimate
investigations into their conduct. What the following case studies show is that there are
systemic issues that are costing the public and police officers millions of dollars and could
be eliminated if matters could be brought before an independent adjudicator.

The Crown Attorney has a fiscal responsibility to the public to not proceed with a case

where the prospect of conviction is low. However, time and time again, police officers are
charged, acquitted and the legitimacy of the investigation is called into question by
Justices. Despite some officers receiving financial indemnification by way of civil lawsuit,
their reputation undoubtedly suffers irreparable harm and in most cases, their
professional careers end. Taxpayers are left funding the bill on behalf of the police service
and the public are leff confused, roof knovving vvi~o to trust.

Despite police leaders preaching transparency and accountability, police officers are
often charged with PSA offences for legitimately questioning or criticizing leadership, or

are harassed and bullied for alleging discrimination.

94 Policearbitration.on.ca
95 Ontario Police Arbitration Commission decision 09-012.
96 www.mediatordates.com
g' Police Services Act, R.S.O. 1990, c. P.15, Section 122(3.7).
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The current police culture and the nonfeasance by the oversight bodies are the root
causes for this collateral damage.

London

On June 16, 2012, members of the St. Thomas Police Service were called to an address
in that City regarding a domestic dispute between London Police Service (LPS) Constable
Chad Power and a female officer, who was also employed with the LPS. The following
day, June 17, 2012, members of the St. Thomas Police Service were called a second
time to the same address as a result of a further domestic problem between Power and
the same female officer. Power was allegedly disrespectful, unprofessional,
condescending and aggressive towards the St. Thomas police officers. Power was
arrested and charged with forcible entry and mischief under $5,000 contrary to the
Criminal Code of Canada. Those charges were withdrawn within a month.

In 2013, the LPS commenced a criminal investigation into the potential involvement of

Power into a break and enter incident, and possession of stolen clothing. At the same

time, the LPS initiated an internal Professional Standards Unit (PSU) investigation into

the conduct of Power. The LPS decided that the two investigations would be conducted
separately, yet that notion was abandoned from the outset as the investigators

collaborated on each other's investigations almost immediately.

The PSU investigator monitored the criminal interview of Power and assisted the criminal

investigator with preparing the information to obtain a search warrant on the residence of

Power. At the conclusion of the search warrant, the criminal investigator reported his

findings to the PSU investigator. During Power's compelled PSA interview with the PSU

investigator, Power was ordered to produce emails to the criminal investigator. The PSA

interview was later shared with the criminal investigator.

During the investigation, Power revealed that he had purchased the stolen clothing from

someone on the online site "kijiji.com." Power declined to fully comply with some orders

given over the course of the investigations, fearing he was being ordered unlawfully to

incriminate himself in the aid of the criminal investigation.

On August 31, 2012, Power was convicted of neglect of duty and discreditable conduct

and demoted to 2nd Class Constable for a period of 6 months.

On April 18, 2013, Power was found guilty of one count of discreditable conduct in relation

to the June 17, 2012, incident in St. Thomas. On September 13, 2013, the Hearing Officer

imposed a penalty of the forfeiture of 48 hours [6 days'] time off, and a written letter of

apology to the Chief of Police for the St. Thomas Police Service.
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On December 23, 2013, the OCPC ordered a stay of the August 31, 2012, PSA
proceedings against Power citing that the error by the Hearing Officer amounted to a
breach of procedural fairness, natural justice and fundamental justice.98

In July 16, 2014, Power appealed the penalty issued September 13, 2013, to the
Commission and the penalty was reduced to 24 hours [3 days'] time off and the letter of
apology.99

Constable Mike Sladek of the London Police Service was accused in 2014 of two criminal
offences and investigated by his own service. Sladek was placed on paid suspension.
On August 15, 2015, during his lengthy criminal trial that cost him over $140,000.00, a
voir dire took place during which all of the evidence obtained during the execution of a
search warrant of his residence was excluded due to the legality of the officers' conduct
and breaches of Sladek's Charter Rights. Honourable Justice Glenn was quoted as
saying:

"Police must not unilaterally augment their powers of search by deciding that an
article named in a search warrant can be deconstructed into smaller pads.

Further, fair and accurate reporting by the police following the execution of the
warrant to the justice who issued the warrant forms a crucial part of the check and
balance of the intervention of the state into the privacy in~eresis of the
individual. While search warrants issued by a justice under s. 487 give special

authority to the state to search for and seize specific items located in specific

places at specific times, their equally important function is to set limits on the extent

of the State intrusion. Providing misleading reports to a justice undermines the

justice's ability to assess compliance with the search warrant. Any one of these

missteps has the potential of undermining the rights of the individual and in turn,

eroding public confidence in the justice system and bringing the administration of

justice into disrepute.

However, these were exactly the missteps that occurred in this case. I do not

condone the actions of the officers in this case and I wish to distance the court

from any suggestion of approval.

In spite of the considerations that would have favoured the inclusion of the
evidence prod~rced by the exec~ition of the search warrants, given the concerns

raised by the overarching unconstitutional action of the police, all evidence that

was produced pursuant to the searches that took place on May 7, 2074 will be

excluded. "'oo

98 Power v London Police Service, 2013 CanLll 101392 (ON CPC).

gg Constable Chad Power and The London Police Service, 2014 CanLll 100624 (ON CPC)
goo R. V. Sladek, 2075, ONJC 467.
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As the trial progressed and more and more inconsistencies and discrepancies were

discovered, the Crown Prosecutor, (one designated for cases involving police officers),

refused to drop the case against Sladek; even after Justice Glenn's ruling above.

Sladek was acquitted in 2015 yet remained on a paid suspension for another 2-years until

he could be informally disciplined. Despite his complaints to the London Police

Professional Standards Branch, no charges were ever laid against the officers who

committed misconduct while executing the search warrant at his residence, provided

misleading reports to a justice or provided false testimony.

Sladek did not receive any financial support from his Association.

It is unknown at this time how much it cost taxpayers to prosecute Sladek, (in addition to

his salary for 3-years while on paid suspension, despite his acquittal).

Ottawa

In 2009, Constable Paul HefFler, Ottawa Police Service, returned to patrol after spending

8 years in the Intelligence/High Risk section. Heffler began using the service's new

records management system to maintain his notes, (which he says was done by many

officers and known to his supervisors). Heffler's notetaking was investigated by

professional standards and Heffler was advised no charges would be laid.

in 2013, Heffler sent aservice-wide email addressing the need for traffic safety vests in

cruisers and a better patrol shift schedule to assist with the transition out of night shifts.

A week later, Heffler was advised he was being charged for his improper notetaking,

(despite the conclusion of the previous investigation). Heffler was convicted at a PSA

hearing for insubordination and neglect of duty for his improper notetaking and was

demoted for 3 months to 2nd class constable.

In March, 2016, Heffler sent a mass email to all Ottawa Police users challenging the

Ottawa Police Service Chief's leadership. Heffler stated in his letter that the force suffers

from an "inbred system of self-promotion." Heffler made claims that actions by senior

leaders at the service are affecting patrol officer morale. In reference to an internal

"phantom ticket" probe, Heffler stated:

"Your yl~ost warning investigation isn't a symptom of corrupt cops, it's a syr~nptom

of a corrupt system."

In June, 2016, Heffler was advised he was once again under investigation for his

notetaking and transferred to work the front desk at his division. Heffler successfully

challenged the transfer with a workplace harassment complaint and was returned to

patrol.

Heffler was late for a court appearance following a night shift and as a result was

transferred off patrol once again. With the help of the OPS workplace harassment
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representative, Heffler was once again reinstated to patrol. In eary 2017, HefiFler was

convicted of neglect of duty, for being late for court, and surrendered 8 hours pay.

Heffler said he was made a "scapegoat" because he criticized the administration by

internal email. Heffler stated:

"Ironically, 1 have become a perfect example of this treatment. /was charged, not

for losing cases or being corrupt, or any other worthy purpose. 1 was charged as

a vindictive act."'o'

Toronto

In June, 2016, Sergeant Jamie Clark, Detective Sergeant Steven Watts and Detective

Sergeant Donald Belanger of the Toronto Police Service broke ground when they filed a

lawsuit against the Crown. Their allegations included that the Crown knew there was

"compelling evidence" that allegations against them were "complete lies and fabrication,"

yet took no action.102 The three senior officers say they took action against the Crown to

restore their reputations. They say they were wrongly condemned in court for police

brutality. The lawyers for the officers were quoted as saying:

If it weren't for negligence by the Crown, "the resulting irreparable damage to the

officers' livelihood and reputation never would have occurred. "'
03

The officers allege that when the claim was made by the accused in a criminal trial that

he had been beaten by the officers the Crown withheld evidence that could have

exonerated them and did not even have the officers testify, despite calling them as

witnesses for the trial.

Superior Court Justice Julie Thorburn reduced the sentence of the accused because of

the "police brutality" in the case and that the Crown Attorney, Sheila Cressman, made no

effort to challenge their accounts. In 2013, the accused appealed his conviction and a

new Crown Attorney was assigned to the appeal, Amy Alyea. The o~cers allege that

they attempted to tell the new Crown that an "egregious mistake had occurred," but "she

took no steps to investigate further."'o4

In December, 2013, the Court of Appeal threw out the conviction and harshly denounced

'she o~~i`icers for usinc~ beatings and threats to get confessions o~_at of suspects, and as Chief

Bill Blair stated Ontario's top court only got one side of the story. Blair was quoted as

saying:

'01 "Officer challenges police chief in internal mass email," Shaamini Yogaretnam, Ottawa Citizen, March

15, 2016.
,oz ~~Three senior Toronto officers sue Attorney General in rare case," Wendy Gillis, News reporter, Shanning

Karl, Special to the Star, June 24, 2016.
X03 Supra note 102.
X04 Ibid. note 102.
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"Quite frankly, 1 don't understand why that decision was made. The officers were
anxious to testify but were not afforded the opportunity to do that by the Crown
Attorney. "~05

The SIU investigated the matter twice and did not find any wrongdoing by any of the

officers.

Waterloo

In September, 2012, Constable Jeremy Snyder, a 13-year member of the WRPS, was

arrested for sexual assault by the WRPS for an off-duty incident. Snyder was immediately

placed on paid suspension. In January, 2014, after an eight-day criminal trial, Justice

Kim Carpenter-Gunn emphatically acquitted Snyder, repeatedly questioning the

credibility and motives of his accuser. The WRPS had charged Snyder with discreditable

conduct under the PSA.106 Following the decision at Superior Court, that charge was

dropped. The entire ordeal cost Snyder $90,000.00 and led to his financial demise.

Snyder had been on paid suspension for 2-years and did not receive any financial

assistance from his association.

Snyder submitted an internal complaint and requested a Chief's complaint regarding the

criminal investigation started in 2012. At that time, WRPS internal policy allowed for a

complaint to be brought by a member of the service through the chain of command.

Snyder did not receive a response to his request. Shortly after, the WRPS internal policy

was changed to no longer allow members of the service to file complaints.

Snyder filed a lawsuit against the WRPS for $2M for negligent investigation.'o'

In January, 2016, Snyder was once again charged criminally by the WRPS for a domestic

related, off-duty, incident, and once again placed on paid suspension.'08 Those charges

were later withdrawn and Snyder entered into a peace bond. After a 10-month paid

suspension, Snyder returned to work as a police officer. In January, 2017, Snyder pled

guilty to discreditable conduct under the PSA and gave up 80-hours' pay.

Snyder's lawsuit is ongoing.

Snyder did not receive any financial support from his Association for the criminal matters

broughi against him by the WP.PS.

X05 Ibid. note 102.
,os ~~Defence lawyer blasts system after Waterloo Regional Police officer acquitted of sexual assault,"

Brian Caldwell, Waterloo Region Record, January 8, 2014.

'o' "Officer facing criminal charges is suing police," Waterloo Region Record, February 6, 2016.

108 "New charges for WRPS officer previously acquitted of sexual assault," CTV Kitchener, published

February 4, 2016.
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It is unknown what the proceedings against Snyder have cost the Region of Waterloo, (in
addition to the almost 3-year paid suspension he served and there was one less police
officer on the road).

In January, 2015, Sergeant Bradley Finucan, a 26-year member of the WRPS, was
arrested for domestic allegations by the WRPS, some dating back 2-years. One of the
complainants was also a member of the WRPS, the other had recently resigned under
questionable circumstances. Finucan was not interviewed prior to his arrest, and he was
immediately suspended with pay. During his arrest, investigators obtained his personal
cellphone from which the only real and objective evidence of the case was later retrieved.
That celiphone contained evidence that contradicted allegations, and yet no charges were
withdrawn. The WRPS maintained carriage of the investigation despite the obvious
conflicts of interest.

Over the course of the next sixteen months, WRPS investigators went to great lengths to
substantiate the criminal charges laid against Finucan. Despite Finucan's lawyer drawing
the attention of the Crown Prosecutor, (the same Crown Attorney in the Sladek case), to
significant evidence that contradicted the complainants' statements and called the
allegations into question, the prosecution was determined to bring the case to trial.

In April, 2016, Finucan pled guilty to two charges, largely to prevent further financial ruin.
As a result of all of the challenges Finucan has faced in the past four years, on his doctor's
advice he took stress leave from his duty to sign-in at his division every work day. In early
2017, entering his third year of paid suspension, the WRPS forced him back to signing in
so that they could compel him to be interviewed as part of their ongoing PSA investigation.
Finucan filed a Human Rights complaint due to his treatment by the WRPS while suffering
mental health issues, and the Tribunal allowed the WRPS to continue to prolong their
PSA investigation and failed to intervene.

As of the date of this report, the WRPS have not prosecuted Finucan under the PSA
(despite the 6-month limitation in the PSA), and he remains on paid suspension.

Finucan did not receive any financial support from his Association during his criminal
matter.

It is unknown what the proceedings against Finucan have cost the Region of Waterloo,
(in addition fio his salary for the 31 months that he has been suspended, and there has
been one less police ofiFicer on the road).

HARASSMENT/BULLYING

Some officers have been subjected to discipline or have had their constitutional rights
violated for alleging harassment by other members of their service. For some, the reprisal
has been sufficient to warrant their resignation from the profession.
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Calgary

In 2013, Constable Jennifer Magnus had decided to stand up for other members as well
as civilian staff who were trying to seek "equality and justice." Magnus and another officer
went to former chief Rick Hanson with their concerns, which led to a human resources
audit. Since that time, some of these members were told by their supervisors that nothing
would be done if they filed a grievance while others were advised by the police union it
would not take on blue-on-blue complaints.

In January, 2017, Magnus publicly resigned at a Calgary Police Commission meeting.
Magnus, and other employees, say the culture of the service protects those who are
involved in abusive behavior in the workplace.

Magnus' lawyer Rachel West stated:

"They cannot turn to the individual and say, ̀ Look, if you make a complaint, your
complaint not only will not be heard, nothing will happen and this is acareer-limiting
move, do you really want to do this?' That can't be the culture."'09

Magnus told the Commission that speaking out about the service's workplace culture had
led to her being branded a "chain jumper, challenging and not to be trusted.""o

Ottawa

In 2013, a group of 10 officers working the Airport Unit for Ottawa Police Service started
addressing issues of workplace bullying, under the Occupational Health and Safety Act,
through their chain of command. In February, 2015, when nothing was done about their
concerns internally, the officers attempted to file an official grievance, but could not garner
the support of their union. In April, 2015, Constable Matt Clarke, Kelly Ryan and Sergeant
Alex Bender were all transferred to different units. The reassigned officers complained
to their union that they felt like they were being punished for speaking out about the
bullying, but the association told them they did not have a legal basis to file the grievance.

In this case, the Ottawa Police Association said they negotiated for an investigation by a
neutral investigator, but since the investigator would be chosen by management and the
force would not disclose the findings, Clarke and Ryan refused to participate.

Ryan stated:

cos ~~13 Calgary police officers to submit formal complaints about bullying at work," The Canadian Press,
Winnipeg Free Press, February 21, 2017.
"o "13 Calgary police employees file formal bullying, harassment complaints directly to police chief,"
Meghan Potkins, Postmedia News, February 21, 2017.
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"1 didn't sign up to be controlled and harassed and manipulated by management.
Why would you do that to your own officer?"111

Waterloo

In 1989, Constable Rajiv Sharma was hired by the Waterloo Regional Police Service.

In 1995, Sharma was witness to an incident on the firing range involving the careless use
of a firearm by another member of the tactical unit. As a result of this incident, Sharma
and the other member were relieved from the unit. Shortly after, the other member was
reinstated to the unit and Sharma was not. Sharma addressed the issue with his
supervisor. From that point on, Sharma believed he was being treated differently because
of his race and was targeted for discipline because he spoke up about the treatment he

was receiving.

In 1997, Rajiv Sharma faced his first bout of PSA charges following a verbal argument he
had with a former fiancee while on duty. Sharma was convicted of discreditable conduct

and lost 20 hours' pay. Sharma was also charged with insubordination at that time, but

was acquitted.

In 2004, Sharma was charged with neglect of duty, discreditable conduct, insubordination,

corrupt practices and secondary activity. In concert with his second PS,~ hearing Sharma

filed a complaint with the Human Rights Tribunal of Ontario alleging discrimination based

on race. Sharma's complaint was dismissed by the HRTO in 2008.112

In 2006, Sharma requested a judicial review of his PSA proceeding and the alleged biases

that he believed existed in the PSA hearing procedures. Sharma's request was

dismissed. Following that, Sharma experienced a lengthy medical leave of absence.

Upon Sharma's return to work in April, 2009, he alleges he was discriminated against

when his pay was cut because he could not perform full duties.

in 2012, Sharma filed a new complaint with the HRTO.113

On September 5, 2012, a judicial authorization was granted by a Judge pursuant to Part

VI of the Criminal Code to intercept private communications of Sharma for a period of four

months, from September 5, 2012, to January 1, 2013.'14 Sharma was not notified of this

aufihorizafion unfiil appro;<im~tely May, 2013. The notification Sharma received by mail

did not indicate which police service was listening to his private conversations and for

what purpose.

111 ~~Ottawa police officers break ranks over 'tyrannical' staff sergeant," Judy Trinh, CBC News, January

30, 2017.
92 Ontario Human Rights Commission file no. NRIX-68QRK5.
113 HRTO File Number: 2012-10979-I.
~~a Department of Justice Canada File No. DOJ#F12-070/F12-089.
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In May, 2013, the Human Rights Tribunal of Ontario dismissed some of Sharma's
allegations against the Waterloo Regional Police Association and allowed some to
proceed.15

In December, 2015, Sharma had applied to amend his HRTO application to include new
allegations, including the violation of his privacy by way of interception of his personal
communication by the WRPS. The HRTO dismissed the majority of Sharma's
amendments to his ongoing application, including the allegation that the WRPS had
requested the judicial authorization to intercept Sharma's personal communication. Mark
Hart, Vice-Chair of the Tribunal, stated it was speculation that the WRPS had requested
the authorization and Hart noted that Sharma had not requested a court order to obtain
accurate information. The HRTO did not assist Sharma in obtaining a court order to
determine whether the WRPS had used a Part VI authorization to intimidate or harass
Sharma as a result of him exercising his rights under the Human Rights Code~16, although
Supreme Court of Canada ruling R. v. Hynes"', determined that an administrative
tribunal (such as the HRTO) is a court of competentjurisdiction, and Hart was in a position
to facilitate this investigation.

As time went on, Sharma became frustrated at how often the HRTO dismiss allegations
of discrimination as opposed to investigate them. Sharma garnered public support to
attempt to pressure the HRTO to finally proceed with his complaint of racial discrimination.
In February, 2017, Sharma was notified by the HRT~ that his application would proceed.

Sharma has not received any financial support from his Association and has spent over
$100,000.00 defending his PSA matters and Human Rights Application.

It is unknown what the proceedings against Sharma have cost the Region of Waterloo.

115 Sharma v. The Regional Municipality of Waterloo Police Services Board, 2073 HRTO 722.
76 R.S.O. 1990, c. H.19.
"~ 2001 SCC 82.
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CHAPTER 3: WHISTLEBLOWERS

"Whistleblowing is generally consistent with the principles of
open government and the public interest. In fact, they have
served as a major catalyst in the drive towards openness and
transparency.""s

-Andre Marin, Former Ontario Ombudsman

Frank Serpico was the first well-known police whistleblower, thanks to the 1973 movie

"Serpico" starring AI Pacino. Serpico's story became sensational since he was the first

police officer to testify against another officer. In 1970, after only a 12-year career in

policing, Serpico reported and exposed corruption in the New York Police Department.19

Serpico became a marked man within the force. He received death threats for "ratting

out" fellow cops. In 1971, he was shot in the face by a drug dealer during a police raid, a

bullet lodged in his brain, leaving him deaf in his left ear. Serpico believed the department

had set him up.

Serpico was assisted by Sergeant David Durk, who despite allegations made by the

Mayor that Serpico was a "psycho who could not be trusted," was successful in having

Serpico's allegations printed across the front pages of the Trmes. The Mayor was

pressured into appointing an independent commission to investigate and what resulted

was the Knapp Commission120; the Commission to Investigate Alleged Police Corruption

chaired by Whitman Knapp.12~ The Commission concluded that corruption in the NYPD

was endemic and institutionalized, reaching to its highest levels, even inside the police

commissioner's office. The police commissioner, Howard Leary, was forced to resign.

Following the ordeal, Serpico moved to Europe for the next 10-years as a recluse.

Richard M, "Richie" Roberts began working as Detective for the Essex County

Prosecutor's Office in Essex County, New Jersey, in 1963. In 1976, Roberts was integral

in the investigation, arrest, and prosecution of Frank Lucas, Harlem "drug kingpin."

Roberts' investigation also uncovered police corruption connected with the drug trade.'
22

In 2007, although criticized for its departure from the real story, the movie "American

Gangster" represented the events.

In 1974, the exposure of the web of internal spies, secret surveillance, dirty tricks and

cover-ups that led to the unprecedented resignation of President Richard M. Nixon, and

to prison sentences for some of Nixon's ~ighe~t-ran{,ing aides, was the work of a

whistleblower; "Deep Throat." In 1976, the blockbuster movie "All the President's Men"

brought attention to the suspenseful late-night encounters between Bob Woodward and

his source. Three decades later, in 2005, the identity of The Washington Post's secret

118 ~~Whistleblower Protection vs. Government Confidentiality," Andre Marin, Ombudsman of Ontario,

address to the International Conference of Ombudsmen, in Willemstad, Curacao, June 14, 2011.

~~s http://www.biography.com/people/frank-serpico-9542108
~zo ~~David Durk: Another Lost Whistle-Blower," NYPD Confidential, November 19, 2012.

12' https://en.wikipedia.org/wiki/Knapp_Commission
X22 https://en.wikipedia.org/wiki/Richie_Roberts
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source was revealed by his family as Mark Felt, who was a pillar of the FBI. At the time,
Felt knew that Nixon's administration was willing to use wiretaps and break-ins to hunt
down leakers, so no amount of caution was too great in his mind. Felt's identity and
reputation were protected by Woodward and Carl Bernstein, in what has become one of
modern America's best-kept secrets.123 Felt died in 2008, at the age of 95.

In 2009, after reporting that the 81St Precinct of the NYPD was using arrest quotas and
fudging crime stats124, fellow officers barged into NYPD officer Adrian Schoolcraft's home
and hauled him off to a hospital where he was kept in a psychiatric ward for six days
against his wil1.125 He has been suspended without pay since that time. Schoolcraft's
allegations were later substantiated and those involved were either disciplined or
transferred.

In 2015, Schoolcraft settled his lawsuit with the NYPD for $600,000.00 and has an
outstanding $50M suit against the city for his alleged unlawful detention at the hospital.

In 2013, after the largest leak of classified documents in U.S. history, Private Bradley
Manning, (also known as Chelsea Manning), was sentenced to 35 years in prison. The
verdict was based on several convictions, including violations of the Espionage Act. Civil
liberties groups condemned the judge's decision, stating:

"When a soldier who shared information with the press and public is punished far
more harshly than others who tortured prisoners and killed civilians, something is
seriously wrong with ourjustice system. This is a sad day for8radley Manning, but
it's also a sad day for all Americans who depend on brave whistleblowers and a
free press for a fully informed public debate. "12s

Even though historical whistlebiowers have drawn the public's attention to the lack of
internal oversight and protection for those who report corruption, whistleblower legislation
has done little to improve transparency and accountability in municipal policing.

WHISTLEBLOWER LEGISLATIOtV

Federal

In 2004, Criminal Code of Canada section 425.1 made it a criminal offence for employers,
anyone acting on behalf of an ernplayer, or' a person in a posifion of aufihority over an
employee, to take disciplinary action, demote, terminate, otherwise adversely affect the
employee's employment or threaten any of these things, in order to force the employee

'z3 "FBI's No. 2 Was ̀Deep Throat': Mark Felt Ends 30-Year Mystery of The Post's Watergate Source,"

David Von Drehle, The Washington Post, June 1, 2005.
124 ~~NYPD whistleblower Adrian Schoolcraft settles suit for $600G," Rocco Parascandola, New York Daily

News, September 29, 2015.
X25 Ibid. note 120.
'z6 "Bradley Manning sentenced to 35 years in WikiLeaks case," Julie Tate, The Washington Post, August

21, 2013.

.t

158



to refrain from providing information to law enforcement officials about the commission of

an offence by his or her employer or by an officer, employee or director of the employer.

This section also makes it an offence to threaten or retaliate against an employee who

has already provided information. However, employees are only protected if they

approach a person whose duties include law enforcement.127 No consideration was given

to a situation that may arise if the disclosure that must be made to law enforcement is

regarding the actions of a member of a law enforcement agency.

The Public Servants Disclosure Protection Act (PSDPA), S.C. 2005, c. 46, came into force

in Canada on April 15, 2007. This act applies to RCMP officers (and other Federal

employees). An excerpt from the preamble is as follows:

"...it is in the public interest to maintain and enhance public confidence in the

integrity of public servants; confidence in public institutions can be enhanced by

establishing effective procedures for the disclosure of wrongdoings and for

protecting public servants who disclose wrongdoings, and by establishing a code

of conduct for the public sector; public servants owe a duty of loyalty to their

employer and enjoy the right to freedom of expression as guaranteed by the

Canadian Charter of Rights and Freedoms and that this Act strives to achieve an

appropriate balance between those two important principles;"

Under the PSDPA, it is the Office of the Public Sector integrity Commissioner of Canada

(the "Commissioner") that receives all incoming complaints of wrongdoing and decides

which complaints to investigate. The Commissioner can refer allegations of reprisal to

the Public Servants Disclosure Protection Tribunal (the "Tribunal") who can grant

remedies in favour of complainants and order disciplinary action against persons who

take reprisals.

The decisions of the Office of the Public Sector Integrity Commissioner of Canada (the

"Commissioner") are posted to their website.128

Since 2011, there have been 13 cases that concluded in a finding of wrongdoing; some

of them taking up to 5 years to resolve. In that same time period, the Commissioner

referred 7 recipients of reprisals to the Tribunal for investigation. What is concerning to

Canadian taxpayers is that most of the investigations before the Tribunal are settled prior

to any disciplinary action taken against persons who 'take reprisals against

whi~tieblowers. Therefore, the spirit of the legislation, to encourage transparency and

deter reprisals against whistleblowers has been circumvented by agencies able to pay

the price to avoid public prosecution. Not to say that whistleblowers who have legitimately

been disciplined for simply acting ethically do not deserve financial restitution, but to treat

a public process intended to deter reprisals in the same manner as civil litigation, the

government essentially continues to insulate those responsible for the wrongdoing;

making the legislation redundant.

127 http://www.slaw.ca/2013/06/06/the-state-of-whistleblowing-in-Canada/
'z8 http://www.psic-ispc.gc.ca/
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In Wayne Roberts and Atomic Energy Canada Limited, Case #: T-2011-02, Roberts
initially made a report of wrongdoing through internal channels at Atomic Energy Canada
Limited in 2007. In 2008, Roberts' employment was terminated following a performance

review during which it was noted he had become a "source of conflict." In 2009, Roberts

filed a reprisal complaint with the Commissioner. It wasn't until 2011 that the
Commissioner decided to commence an investigation. Upon completion of the
Commissioner's investigation, Roberts was referred to the Tribunal. In 2016, Roberts

accepted a settlement and his application was withdrawn, (7 years after Roberts' initial

complaint).

In EI-Helou v. Courts Administration Service, Cast #: T-2017-01, EI-Helou was referred

by the Commissioner to the Tribunal for remedy for reprisal action taken against him, but

only for those allegations not previously dismissed by the Commissioner. Despite the

Tribunal's mission including to ensure the parties are treated fairly and impartially,

legislation does not give jurisdiction to the Tribunal to assist recipients of reprisal where

the decision to dismiss has already been rendered by the Commissioner.'29

In 2016, Canada's current legal framework for whistleblowing was criticized by

Transparency International Canada in its submission to "Canada's Action Plan on Open

Government 2016-18." According to Transparency International Canada, the legislation

is outdated and out of step with internationally recognized best practices. The most

serious deficiencies were identified as the lack of profe~~ion for public sector

whistleblowers and lack of coverage of the legislation.

One example of the shortcomings of the PSDPA is that the onus is on the whistleblower

to prove that adverse actions were intended by the employer as reprisals: almost an

impossible task.

Transparency International Canada also identified that none of Canada's whistleblowing

laws contains adequate measures for preventing or halting reprisals in the first place,

before the whistleblower suffers serious harm.

The PSDPA requires that the President of the Treasury Board conduct afive-year review

of the legislation and report on the review to Parliament and the Senate. Since 2007, no

review has been conducted.13o

The PSDPA does not apply to municipal police officers in Ontario.

Provincial

Public Service of Ontario Act, 2006, S.O. 2006, c. 35, Sched. A, serves to establish

procedures for the disclosure and investigation of wrongdoing in the public service of

Ontario and to protect public servants who disclose wrongdoing from reprisals'31

'Zs EI-Helou v. Courts Administration Service, 2017-PT-01.
~3o Ibid. note 48.
13' public Service of Ontario Act, 2006, S.O. 2006, c. 35, Sched. A, (excerpt).
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it is the Integrity Commissioner of Ontario who receives complaints under the Public
Service of Ontario Act. In 2015-2016, the Integrity Commissioner's office concluded 25
matters from public servants making disclosures of wrongdoing. Out of those 25 matters,
only 8 were investigated. In the 17 abandoned matters, it was determined that the
allegations could not possible reveal a "wrongdoing" as defined in the Act, the
circumstances were outside the Office's jurisdiction or there was insufficient information
for the Office to pursue the matter. There is also a growing number of complaints of

reprisals against disclosers of wrongdoing. Although the Act prohibits any person from

taking a reprisal against any public servant who makes, seeks advice about or cooperates

with an investigation into the disclosure of wrongdoing, the Act does not give the
Commissioner any jurisdiction to deal with reprisals, if they occur.132

None of the disclosure summaries posted to The Office of the Integrity Commissioner's

website include any names of public servants alleged, or even found, to have committed
wrongdoing.133

This Act does not apply to municipal police officers in Ontario.

In 2016, the Ontario Securities Commission (OSC) instituted the Office of the

Whistleblower. The OSC recognized the need for employees of financial firms to have

an ability to report wrongdoing without the fear of reprisal. i he OSC even pays cash

rewards for information that leads to enforcement action.

The OSC program, obviously, does not apply to municipal police officers in Ontario.

Canadian courts have done little to protect whistleblowers. In Fraser v. P. S. S. R. B.

1985134, the Supreme Court observed that the public interest in both the actual and

apparent impartiality of the public service dictates a general requirement of loyalty on the

part of the public servant to the Government of Canada, as opposed to the political, party

in power." Further, the Federal Court of Appeal, inAnderson v IMTT-Quebec Inc. 2093
135,

emphasized that in order for employees to uphold their duty of loyalty and fidelity to the

employer, they must exhaust all internal whistleblowing mechanisms before going public.

Practically speaking, most employees would be unwilling to report their employer's

misconduct to their immediate supervisor, thus, the actual quality of this protection as

interpreted by the courts is questionable.136

,3z Office of The Integrity Commissioner of Ontario, Annual Report 2015-2016.
'33 http://www.oico.on.ca/home/disclosure-of-wrongdoing/disclosure-summaries
~3a (1985] 2 SCR 455, 1985.
'3s 2013 FCA 90.
136 ~~The Neglected State of Whistleblower Laws in Canada," Obaidul Hoque of Rochon Genova LLP,

November 13, 2015.
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In the Supreme Court of Canada case of Merk v. International Association of Bridge,
Structural, Ornamental and Reinforcing Iron Workers, Local 777, Justice Binnie stated:

"Having a robust and transparent internal whistleblower protection policy will
therefore protect the employer both in terms of early discovery of wrongdoing by
its employees and in justifying taking disciplinary action against employees who
breach confidentiality obligations and their duty of loyalty. "137

Police services in Ontario rarely venture outside of the guidelines provided by the Ministry
of Community Safety and Correctional Services and enhance service policy beyond their
requirements within the PSA138. There currently is no requirement for police services to
maintain whistleblower protection policy.

Police services across the country rely on an officer's Oath of Secrecy to persecute
whistleblowers. Police officers in Ontario must swear (affirm) to the following:

...that 1 will not disclose any information obtained by me in the course of my duties,
except as I may be authorized or required bylaw.13s

Police whistleblowers are put in an extremely difficult position since they have also sworn
or affirmed an Oath of Office, which in Ontario requires them to:

...be loyal to HerMajestythe Queen and to Canada, and to uphold the Constitution
of Canada and, preserve the peace, prevent offences and discharge other duties
faithfully, impartially and according to law.14o

137 (2005] 3 SCR 425, 2005 SCC 70, at para 25-26.
'3a Police Services Act, O. Reg. 3/99.
'3s Police Services Act, O. Reg. 268/10.
Sao Supra note 139.
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Police whistleblowing results when an officer is guided by their moral obligation to their
Oath of Office and their duty to report. Every whistleblower chooses to respect their
integrity in the face of fear of retribution.

In 1978, the Honourable R. Roy McMurtry wrote in the RCMP Gazette, no. 12, "Police
Discretionary Powers in a Democratically Responsive Society":

"No one can tell an officer to take an oath which violates his conscience and no
one can tell an officer to refrain from taking an oath which he is satisfied reflects a
true state o~` fiacts. "141

In 2017, police whistleblowers are being prosecuted for bringing discredit to the
profession by exposing internal wrongdoings and the suppressive powers of an officer's
Oath of Secrecy are relied upon to perpetuate malignancies.

In most cases of police whistleblowing, an allegation is made by a member of the police
service that another member has committed misconduct, or criminal acts. The chief of
police then has a choice to make; do they properly and objectively investigate the
allegations made, or do they prosecute the whistleblower?

Current legislation allows chiefs of police, who are vicariously liable for any internal
wrongdoing, to allege misconduct by a whistleblower, and maintain full carriage over the
disciplinary proceedings. Once an officer is alleged to have committed offences under
the PSA, there are no independent bodies who are willing to intervene to protect the
officer's rights. The officer is given an opportunity to defend allegations at a public PSA
hearing, appeal to the OCPC and finally to a Divisional Court. This entire process can
take years and come at a very high cost to both the officer and the police service, (and
therefore, the municipality). In most cases where a plea was struck it was due largely in
part to the officer's inability to continue to fund a defence. The pockets of the Ontario
taxpayer are much deeper than any one individual police officer. In most cases of police
whistleblowing the original allegations made by the whistleblower are rarely investigated;

141 public Prosecution Service of Canada, Part III Principles Governing Crown Counsel's Conduct,
Chapter 11, 11.2.1 The Common Law Principle.
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instead, the officer who tried to do the right thing ends up suffering harassment, retribution
and irreparable mental, financial and psychological damage.

The Courts of Justice Act'42, section 137.1, prevents proceedings that limit freedom of
expression on matters of public interest. However, it is left up to both parties to argue
whether or not the matter in question is of public interest. To date, there is no public
record of an attempt to dismiss a PSA proceeding that arose from an expression that
relates to a matter of public interest. And, in most cases where a police chief uses
prosecutorial means to silence a whistleblower, the ofFcer's Oath of Secrecy is used as
the overarching mechanism.

The municipal police whistleblower in Ontario has no choice but to consider the financial,
emotional and psychological costs of exposing misconduct an occupational hazard.
Police officers have a good, stable income and reliable pension. These are the most
significant reasons most municipal police officers choose to turn ablind-eye to the
misconduct and allow the abuses of power to perpetuate. Enough police o~cers have
been prosecuted to date that those who remain are scared into silence.

it should be noted that, although Ontario does not have whistleblower protection for
municipal police officers, Finland, (Transparency International's least corrupt country in
the world'43), also has no specific whistleblower protection system. Finland relies on its
general principles of openness, transparency and accountability ofi public administration
as the main guarantees against corruption. Finland does have a code of conduct for state
officials focusing on traditional values such as equality, legality, responsibility and
impartiality.144

142 R.S.O. 1990, CHAPTER C.43.
~a3 /bid, note 49.
'Qa https://blueprintforfreespeech.net/document/finland-overview
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WHISTLEBLOWERS: COLLATERAL DAMAGE

!f you s~~ sor~net~in that is riot
'~`~~-~F~~ ~r;~~ right, not fair, riot just, you have a

~;; ̀
~~~ moral o~li~a~ir~n to do so~ne~~ing~~~~::
.. r about it.

~~~ ~ x. ~,

ax caupT~s

The following cases outline situations when police officers have reported misconduct by
other officers at the same police service or other participants in the justice system. in
each of these incidents, the officer making the report is prosecuted as opposed to the
alleged wrongdoer.

• ► _ : ~~

Ontario Provincial Police

In 2010, Detective Constable Salvatore (Sam) Amormino of the Ontario Provincial Police
began an investigation titled Project Savage. Eighteen months later, several charges
were laid against three men for allegedly fraudulently delivering vehicles to the Congo for
eventual use by a listed terrorist group. In April, 2012, Amormino testified at an eight-
week hearing at the Ontario Motor Vehicle Industry Council with respect to the licences
of two of the accused. At this hearing, the two accused were represented by a lawyer
who also happened to be the husband of the Regional Deputy Crown Attorney who had
previously been assigned to the case.

In November, 2012, the criminal charges against one of the accused were withdrawn.
Amormino alleges there were no discussions with any police investigators prior to the
withdrawal of charges.

In June, 2013, when the third accused returned from Lebanon a plea deal had been
arranged and he paid a $300 fine.

Amormino complained about the withdrawal of the charges and what he perceived to be
a conflict of interest. Amormino alleged that the criminal charges were dropped to protect
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the Regional Deputy Crown Attorney and her husband against the consequences of

obvious conflict of interest and, "in all likelihood a compromise of the investigation."

On August 7, 2013, Amormino was suspended "pending criminal investigation" and was

barred from the Courthouse and Crown Attorney's office. By November 14, 2013, the

OPP had concluded that there was no basis for criminal charges against Amormino.

However, in 2013, several Crown Attorneys involved in the case made "internal"

complaints about Amormino to the Professional Standards Bureau of the OPP, including

eight PSA offences.

On February 14, 2014, the allegations made by the Crown Attorneys came before an

Adjudicator. On May 14, 2014, pre-hearing motions were scheduled for December, 2014,

and the hearing was scheduled for January and February, 2015.

In September, 2014, OPP consented to adjourn the disciplinary proceedings for

Amormino to pursue a Judicial Review. By December 14, 2015, the OPP ordered that

pre-hearing motions commence. The hearing of the Application for Judicial Review was

scheduled for December 7, 2015. As such, Amormino brought an application to Divisional

Court to stay the disciplinary proceeding on the basis that the proceedings are retributive,

have been brought in bad faith, in response to the Applicant's own complaints against a

number of individuals, and to deflect attention from their own improper conduct.

On November 27, 2015, Justice M.A. Sanderson J. granted Amormino the stay until after

the Application for Judicial Review had been heard and decided.

On December 7, 2015, Amormino asked the court to quash the disciplinary proceedings

on the basis that the proceedings contravene his rights under the Canadian Charter of

Rights and Freedoms, or as an alternative, stay the proceedings, or in the further

alternative make an order requiring the OPP Association to fund counsel of his choice.

Not only did Justices Gordon R.S.J, Molloy and Sanderson JJ. not quash the disciplinary

proceedings, Amormino's application for judicial review was dismissed altogether.
145

On September 22, 2016, Justices McLachlin C.J., Moldaver and Gascon JJ. dismissed

Amormino's application for leave to appeal.146

A ~re~dom of Information request has been s~ibmitt~d and appealed to obtain the figure

of what it has cost tax payers to prosecute Amormino as opposed to investigate his

claims impartially and objectively. As of the date of this report, the OPP have not

provided the requested, public information.

Cornwall

~a5 Amormino v. Po/ice Services Board (OPP) et. al. ONSC 7718.

146 Detective Constable Salvatore Amormino (OPP) v, Police Services Board (OPP), et al., 2016 Can
Lll

61674 (SCC)
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In 1993, 11-year police officer Perry Dunlop learned about an allegation of sexual assault

that was made against a Father at his Parish and a probation officer.147 Dunlop

discovered that there had been no criminal investigation into the matter due to a financial

settlement in the amount of $32,000.00 paid by the local Roman Catholic Archdiocese.

Dunlop felt obligated, under his Oath of Office, to report the matter to the Children's Aid

Society to protect the safety of other children. Dunlop provided a copy of the victim's

statement to the Children's Aid Society. Dunlop was charged under the Police Services

Act for discreditable conduct, and two counts of breach of confidence.

In January, 1995, Dunlop was successful in having these charges stayed, and the Police

Complaints Commissioner appealed, yet was not successful due to the duty to report to

Children's Aid Society for police officers.

What happened over the next 6 years drove the family to uproot and move from Ontario

to British Columbia. Initially, police were reluctant to lay any criminal charges. This was

when Dunlop began to lose trust in the judicial system. Dunlop collected a series of

victim statements in his own time and presented the Ontario Provincial Police with the

explosive evidence. These statements alleged the existence of a widespread pedophile

"clan" in the Cornwall area comprised of many leading citizens. Shortly after, the OPP

formed Project Truth. As of January, 2001, Project Truth had resulted in 115 charges laid

against 21 men.148 In 1996, Dunlop filed a lawsuit against several agencies and men,

including two former Cornwall Police Chiefs for $1.2M in which he claims his whistle-

blowing ruined his career. Dunlop's lawyer, Charles Bourgeois, stated:

"He can't go back to work because he's been ostracized by all the officers. "149

After 3 years of stress leave Dunlop did return to work, but found himself confined to a

small, windowless office with a single computer and no telephone. In August, 1997, there

was a report by one of the victims of sexual assault that several alleged abusers were

conspiring to murder the Dunlop family.

It was in 2001 that Dunlop moved his family to British Columbia. Dunlop applied to join

the RCMP and was turned down. It is alleged that the recruiting officer in Vancouver

stated Dunlop was lacking "Integrity &Honesty."
15o

A Public Inquiry was launched into the OPP investigation (the Cornwall Inquiry) where

Dunlop and his wife became fihe foc! is of blame for those accused.

On September 27, 2004, the Dunlop's were visited at their home on Vancouver Island at

7:10a.m. by the two Ontario Provincial Police (OPP) officers investigating Project Truth

and served with a photocopy of an Order of Production, despite already turning over 11

147 Centre for Free Expression, https://www.cfe.ryerson.ca/key-resources/lists/prominent-cana
dian-

whistleblowers
'`'8 http://www.projecttruth2.com/Perry%20Dunlop.htm
gas Supra note 148.
~5o Theinquiry.ca/perry-dunlop/
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bankers' boxes full of documents to the OPP. The two OPP officers stayed in Vancouver

for a week, at public expense. Dunlop feared that the OPP were going to execute a

search warrant on his home or arrest him. Despite the family seeking refuge on

Vancouver Island they continued to be harassed.'51

In one local media article, one of the lawyers of a former priest accused of sexual assault

was quoted as saying:

"1 suggest to you, inspector," Neville told Hall ('an OPP Det. Insp.], "that (Helen

Dunlop's quote) is a complete, utter, bald-faced misrepresentation of what the

document represented and what the Dunlops themselves knew. "
152

In 2008, Dunlop was jailed for 7 ~/2 months for refusing to testify at the inquiry, saying he

had lost confidence in the justice system.'S3

In December, 2009, (16 years after Dunlop first made his report), the Honourable G.

Normand Glaude, Commissioner, released the Report of the Cornwall Inquiry in 4

volumes. The main theme in the Commissioner's recommendation was the requirement

in policy at all involved police services and parishes to report alleged sexual assault

against a minor.

To summarize how Dunlop feels about his initial disclosure he has this to say:

"1've been asked, ̀ Would you do it again?' And 1 always answer, ̀ Yes, absolutely"'

says Mr. Dunlop, who is currently looking for work with the RCMP in B.C. "And

then they sometimes ask me, "How do you feel?' And 1 tell them 1 feel that 1've

been shot down behind enemy lines. And that kind of says it all. "
154

In 1999, the Vancouver Island Human Rights Coalition honoured the Dunlops with an

award. in 2000, the Texas-based Southwestern Law Enforcement Institute gave Dunlop

its Ethical Courage Award. In 2008, Dunlop was awarded the Golden Whistle Award for

his service to Canada in pursuit of truth and accountability.

A Freedom of Information request has been submitted and appealed to obtain the amount

of tax payer dollars that the City of Cornwall spent to prosecute Dunlop. As of the date

of this report, they have not provided the requested information.

Hamilton

Constable Paul Manning immigrated to Canada from England and was hired by the

Hamilton Police Service in 2005. After dealing with mental health issues and

experiencing incidents on the job that led him to lose trust in the Hamilton Police and even

151 Supra note 150.
's2 "Dunlop, Guzzo in inquiry spotlight," Trevor Pritchard, Standard-Freeholder, December 12, 2008.
X53 Ibid. note 150.
154 Ibid. note 150.

70

168



uncover corruption, Manning turned to his police service for support. Manning was not

given support to deal with his mental health issues and none of Manning's allegations of

corruption were investigated. Manning notified then Chief De Caire in 2014 that he would

be suing the service.

Soon after 21 officers stormed his house with a warrant alleging they had received an

"anonymous tip" that he had a marijuana grow operation in his home. During the raid,

they seized old notebooks Manning had kept from his undercover days which he planned

to use as evidence in his lawsuit. No evidence of a marijuana grow operation was found.

Manning and his wife Sabrina filed a lawsuit in the summer of 2016 against the service

for $6.75M.

A Freedom of Information request has been submitted and appealed to obtain the amount

of taxpayer money that has been spent to prosecute Manning. As of the date of this

report, the requested information has not been provided.

Orangeville

In 2010, the Orangeville Police Service charged Sergeant Curtis Rutt for insubordination

and neglect of duty, under the Police Services Act, for his handling of a domestic violence

complaint.

In December, 2010, Rutt released a 100-page report in which he alleged poor training

and sloppy police work by members of the Orangeville Police Service. The report also

called for an independent review and the suspension of the Chief. Rutt circulated his

report to the Orangeville Police Services Board, Orangeville Town Council, the Ontario

Civilian Police Commission, the Solicitor General and the Office of the Independent Police

Review Director. In January, 2011, Chief Tomei announced athird-party review of Rutt's

report would be conducted by Toronto Police. Following the release of this report, Rutt

raised serious criticisms about the impartiality and thoroughness of the Toronto Police

report; Rutt was not even interviewed as a key witness in this review.

Immediately following a finding of not guilty for the 2 previous PSA charges, Rutt was

charged with an additional 4 charges as recommended in the Toronto Police review

relating to his request for a Section 25 review. The review even contained a quote by

Rufii ghat ~uti sta4es way not even writfien by him. "1 had no consent. 1 had no knowledge

of that. It was just put in. "155 Peter Edwards, Star Reporter, was cited in the review as a

witness to the investigation that led to charges against Rutt, although Edwards was not

even contacted by the Toronto Police investigator.156 Edwards went as far as contacting

the other 2 journalists reported by Toronto Police to be witnesses; neither of them were

contacted either. Chief Tomei reported that the Toronto Police review was fair. in regards

155 ~~Orangeville police sergeant caught in lengthy disciplinary process," Peter Edwards, Star Reporter,

March 19, 2013.
ass Supra note 155.
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to Rutt's allegations against the Orangeville Police Service, Chief Tomei was quoted as
saying:

"1'm satisfied they were all without merit. "157

Rutt filed a complaint against the Orangeville Police Service with the Human Rights

Tribunal of Ontario. The OPS requested the HRTO matter be deferred pending the

outcome of his disciplinary tribunal, and it was granted.'58

In August, 2013, as soon as Rutt received his paralegal licence from the Law Society of

Upper Canada, he resigned from the OPS.

The entire proceeding cost the taxpayers of Orangeville a reported $ 596,294.46.

"1 think it is deplorable the amount of public money squandered by this police service to

prosecute me for simply requesting along-needed overhaul on how police services are

provided to our community," Rutt wrote in his letter of resignation.

When asked if he regretted writing or releasing his report, Rutt stated "not at all."
159

Peel Region

Inspector Steven Patrick Dolan, Peel Regional Police (PRP), brought a complaint of

misconduct of other senior members of the service to the Ontario Civilian Police

Commission and requested the Minister of Community Safety and Correctional Services

request the Commission to carry out an investigation.

Dolan alleged that he was targeted for harassment by a group of senior officers in the

PRP from November, 2002, to 2007.

Dolan alleged that members of the senior officer group at PRP attempted to interfere with

witne~~e~ in a criminal trial in which he was a defendant. Dolan was ultimately acquitted.

Dolan alleged that members of the senior officer group at PRP prevented the proper

investigation of allegations of a domestic assault against one of the members of the group.

Whin he refused to remain silent about the incidenf, he was charged ~n~ith breach of

confidence under the PSA. Those charges were ultimately withdrawn.

In 2007, Dolan commenced a civil action in which he advanced allegations of serious

misconduct against the Board and the Chief, Acting Deputy Chief and Acting Staff

Superintendent of the PRP. Dolan sought damages for breach of public duty or

misfeasance in public office, malicious prosecution, conspiracy and intentional infliction

157 ~~Rutt resigns, Police Act charges dissolved," Bill Tremblay, Orangeville Banner, August 30, 2013.
,sa Rutt v. Orangeville Police Service, 2011 HRTO 1670.

159 "Orangeville Cop whistleblower resigns," Peter Edwards, Star Reporter, August 29, 2013.
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of mental anguish. At that time, the Board took the position that a civil action was not the
proper route, but that the matter should be addressed by way of a grievance under the
collective agreement. During this time, the Peel Regional Police Association (PRPA)
wrote to the Commission asking it to initiate an independent investigation of the
allegations under s.25 of the PSA.

Dolan then abandoned the civil action in favour of the grievance route which was filed in
January, 2008. in this same month, the Commission responded to the PRPA stating it
had decided "not to take any action at this time."

In February, 2008, the Chief took the position that Dolan's documents did not constitute

a proper grievance and refused to consider them. In this same month, the PRPA made

a second request to the Commission that it conduct an investigation.

In May, 2008, Dolan sent the Commission two letters requesting an investigation.

In June, 2008, the Board took the position that Dolan did not have the capacity or standing

to advance the grievances to arbitration.

In December, 2008, Dolan's lawyer wrote to the Commission requesting an independent

investigation. In January, 2009, the Commission responded that they are not considering

the request.

In February, 2009, with the support of the Senior Officer Association (SOA), Dolan

requested the Minister appoint a conciliator. The Board objected to the appointment. In

May, 2009, the Minister appointed a conciliator, and the conciliation was not successful.

in June, 2009, Dolan requested the appointment of an arbitrator. In this same month,

Dolan's lawyer wrote the Minister requesting the Minister to request the Commission to

investigate. The Minister responded in September, 2009, refusing to make a request to

the Commission.

In October, 2009, the SOA withdrew their support of Dolan. On February 3, 2010, the

Arbitrator ruled that Dolan could not arbitrate the issues without the support of the SOA

and dismissed the grievances.

f=finally, in May, 2010, Dolan initiated an application forjudicial review and challenged the

Commission's refusal to investigate; the Minister's refusal to request the Commission to

investigate; and the Arbitrator's dismissal of the grievances.

On March 10, 2011, the Honourable Justice of the Ontario Superior Court of Justice

Herman concluded that Dolan did not have standing to challenge the decisions of the

Commission and the Minister and dismissed Dolan's application for Judicial Review.

Dolan was ordered to pay legal costs of $6,000.00 to the Commission.
160

,so Dolan v. Ontario (Civilian Commission on Police Services), 2011 ONSC 1376.
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Later in 2011, Dolan applied for judicial review of the Arbitrator's decision to dismiss his

grievances. It was decided that Dolan had to be supported by the SOA, not the PRPA,

since he is a senior officer. No consideration was given to the fact that the membership

of the SOA was largely comprised of officers whose names had surfaced in Dolan's

complaints of misconduct. Since the other members of the SOA were not interested in

incriminating themselves by way of allowing Dolan's grievance and complaint to proceed

their support was withdrawn. On November 22, 2011, the Superior Court of Justice of

Ontario ruled to dismiss Dolan's application for judicial review of the Arbitrator's ruling

and ordered he pay $4,000.00 in legal costs to the Commission.'61

Dolan did not receive financial assistance from the Peel Senior Officers' Association and

the entire ordeal cost him $200,000.00.

It is unknown what it cost the regional municipality of Peel to prosecute Dolan and

suppress his allegations.

Dolan is no longer employed by the Peel Regional Police Service; he operates his own

business. A Freedom of Information request was submitted and appealed to obtain the

amount of tax payer dollars that were spent to prosecute Dolan as opposed to objectively

investigate his allegations against other members of PRP. As of the date of this report,

the requested information has not been provided.

Waterloo

In 2015, Constable Kelly Donovan, a 6-year member of the Waterloo Regional Police

Service (WRPS), witnessed misconduct by senior investigators at the WRPS by not

following service procedure and failing to properly investigate criminal allegations against

members of the WRPS. Donovan began to research avenues to address complaints of

internal misconduct. Donovan learned that the WRPS procedure on Complaints had

been changed in April, 2014, to no longer allow a member of the service to make a

complaint through the chain of command. Donovan learned from Constable Jeremy

Snyder that he had submitted an internal complaint following his acquittal from criminal

charges in January, 2014, and had never received a response. Donovan learned that

although the WRPS had prohibited members from making internal complaints there were

no adequacy standards established by the Ministry requiring the WRPS to maintain such

policy.

Donovan consulted with other officers during her off-duty time and determined that

several issues existed at the service with the lack of identification of conflicts of interest

during investigations, lack of policy on ethics and conflicts of interest, and overall

inconsistency in the manner in which the service exercises discretion and investigates

allegations against its officers. Donovan extensively researched current legislation and

determined that the only manner to address concerns with the police service was through

16~ Dolan v. Ontario Civilian Commission on Police Services, 2011 ONSC 6720.
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the police services board. Donovan was aware that the Board is legislatively responsible

for the provision of adequate and effective police services in the municipality.'
62

In May, 2016, Donovan addressed the WRPS Board by way of delegation regarding the

inconsistencies in internal investigations.'63 Throughout the ten minutes that Donovan

was allowed to speak the Board remained in public session, it is at the Board's discretion

to enter into a closed session.164

A week later, Donovan was served with a Notice of Investigation for six PSA allegations,

and directed by the Chief of the WRPS to no longer address the Board at future meetings.

That same day, the Cambridge Times published an article about Donovan's delegation

which stated that Chief Larkin assured the media "that the officer has a democratic right

to vocalize her disapproval during the public session of the police board meeting,'°
165

Larkin also questioned Donovan's decision to address the civilian board stating there are

many mechanisms within the force and the union to call for change. Larkin added that

investigations are done by "exemplary" and high-calibre members with input from the

Crown Attorney's office.'66

Donovan sent an email to Board members to notify them of the reprisal action taken

against her and was served with a second Notice of Investigation for doing so, including

allegations of two further offences under the PSA. At that time, Donovan was ordered by

the Chief to not communicate with members of fhe Board.

Donovan filed workplace harassment and human rights complaints immediately

Donovan also filed a complaint with the OCPC regarding the change of service procedure

by the WRPS to prohibit a member from making an internal complaint and regarding the

conduct of members of the Board to suppress her complaints addressed in her

delegation.

The WRPS hired a lawyer to complete the workplace harassment investigation.

According to Donovan, this investigation was biased and did not objectively investigate

her allegations or even deny them. The investigator focused much of her final report on

the personal life of Donovan as opposed to Donovan's allegations of workplace

harassment. The lawyer even stated in her report that Donovan was not a reliable witness

because she deflected the questions regarding her personal life and attempted to refocus

the interview on her allegations of harassment.

The WRPS contracted the York Regional Police Service (YRP) to conduct an

investigative review of one of the criminal investigations cited in Donovan's delegation to

'6z pSA, R.S.O. 1990, c. P.15, section 31(7).
163 ~~Officer criticizes detectives for improper investigation at police board meeting," Waterloo Region

Record, May 5, 2016.
164 PSA, R.S.O. 7990, c. P.15, section 35(4).
's5 "Local police officer accuses department of unfair discipline," Cambridge Times, May 11, 2016.
,ss Supra note 165.
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the Board. Donovan was interviewed by the senior investigator from YRP and provided
an extensive list of false statements made in court documents by WRPS investigators
and victim, who was also a police officer. Donovan provided the YRP investigator with a

list of exculpatory evidences that were known to investigators and which they failed to

report in favour of the defendant.

In August, 2014, Donovan was made aware that the YRP report had been submitted to

the WRPS, she therefore filed a request to obtain the report, pursuant to the Municipal

Freedom of Information and Protection of Privacy Act, (MFIPPA).167 Donovan received

a refusal letter stating the WRPS did not have the report. Donovan filed an appeal with

the Privacy Commissioner and the report was immediately disclosed.

The report only addressed one of several allegations reported by Donovan and that one

allegation was proven to be accurate. Without conducting investigation into the remaining

allegations brought forward by Donovan, the report concluded that the WRPS conducted

a full, fair and transparent criminal investigation against the officer. Despite the subject

officer being willing to participate in the review process, he was not contacted until after

the report was submitted. Despite evidence of his willingness to participate in the review

process, the investigator falsely stated in the report:

"...at the time of this report he has chosen not to participate. 
"~sa

The report revealed that the WRPS did not consult with a crown attorney before the officer

was arrested but did consult with senior command, (included in this group of senior

officers is an individual who was rumoured to have had off-duty contact with one of the

victims in the case, and has since been removed from the subject officer's PSA

investigation as a result of this conflict). Despite all of the obvious and apparent personal

and professional relationships involved in the case, no conflict of interest was ever

identified in the criminal investigation. of the officer and no objective or impartial opinion

was sought prior to the officer's arrest.

Despite numerous emails from the officer to the Crown Attorney on his case outlining

evidence that contradicted the statements of the victims, the report quoted the Crown

Attorney as stating:

"he spoke to the defense counsel many times through emails and phone calls and

he was never advised of any iss~ses that arose regarding the criminal case against

(the officer]. "16s

Donovan submitted a complaint to the OIPRD due to the bias, negligence and false

statements of the senior investigator with York Regional Police.

167 R.S.O. 1990, c. M.56,
16e PSB Investigative Report, Waterloo Regional Police Service, PSB # INQ2016-017.
'6s Supra note 168.
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Donovan's Human Rights Tribunal of Ontario (HRTO) complaint had been deferred in

July, 2016, upon consent. In December, 2016, (upon completion of her workplace

harassment investigation and investigative review by York), Donovan applied to have the

HRTO matter resume. The WRPS objected and requested another deferral in order to

prosecute Donovan under the PSA. Donovan cited several violations of her Charter

Rights in her objection to the request by the WRPS, alleging that a deferral of her HRTO

application is in essence permitting reprisal by the WRPS, further harassment and

discrimination and denying her fundamental rights afforded to her by the Charter. In

February, 2017, the HRTO delivered a decision to allow WRPS the continued deferral of

Donovan's Human Rights complaint. The HRTO's decision did not address Donovan's

allegations of violations of her Charter Rights or reprisal.~'o

On March 6, 2017, Donovan received a letter from the Commission regarding her

complaint against the WRPS and the Board that stated:

"Your concern stems from the result of a change in Policy at the Waterloo Regional

Police Service and the manner in which the Chief of Police and the Police Services

Board have handled a complaint made by a member of the police service...

The Commission, however, has decided not to commence an investigation into

your complaint. ""'

In March, 2017, the OIPRD concluded that it was not in the public interest to send

Donovan's complaint of the senior investigator with York Regional Police for investigation.

The decision stated:

"...this is an internal matter for you to address with your service and is not properly

the subject of a public complaint. "~72

Despite the Chief of the WRPS ordering Donovan to have no further contact with the

WRPS Board, the OIPRD advised Donovan that if there are issues with the adequacy or

scope of the review conducted by the senior investigator with YRP they are for her to

"raise again with the Board."

Failing the intervention by any independent agency into her matter, Donovan remained

the subject of a PSA investigation. The misconduct reported by Donovan to the Board

has never been objectively and impartially investigated.

Donovan did not receive any financial support from her Association and since May, 2016,

had been forced to work in a toxic environment, doing nothing but administrative duties

at a desk in a basement office at headquarters with no daylight. As of June, 2017,

Donovan chose to resolve all matters between herself and the WRPS in order to focus

'~o Donovan v. Waterloo Regional Police Service, 2017 HRTO 221.
171 Letter dated March 6, 2017, by Joyce Mackey, Registrar, Ontario Civilian Police Commission.

172 OIPRD Complaint Number: E-201611281450436483.
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on starting her own business (Fit4DutyT"') and moving on with her life. This ordeal cost
Donovan over $10,000 in legal fees.

It is unknown what these proceedings cost the Region of Waterloo taxpayers. A Freedom
of Information request has been submitted and appealed and this information is pending.

CANADA

RCMP

The RCMP Five

In the spring of 2003, Human Resource Director of the RCMP and 33-year employee,

Denise Revine, was assigned an extensive budget review. It was then that Revine

discovered how senior RCMP officials were misspending millions of dollars of members'

pension funds and, it later turned out, insurance funds.13 Revine compiled a massive file

of evidence and turned it over to her boss, Chief Superintendent Fraser Macauley.

Macauley attempted to have the evidence properly investigated only to be removed from

his position and sent to the Department of National Defence, what he believed was a

punitive secondment. RCMP Commissioner Giuliano Zaccardelli stated at a Commons

committee that fVlacauley hadn't come forward soon enough, that it wasn't a punishment

transfer, but for Macauley's own good "so he could learn from his mistake." Revine was

sent packing, humiliated in public.

Retired Staff Sergeant Ron Lewis made several attempts to have the matter investigated

within the RCMP and when those efforts failed Lewis then approached the Treasury

Board, Auditor General and finally to MPs and the media.

Staff Sergeant Steve Walker assisted with the Ottawa Police Service's criminal

investigation. Once interim Commissioner Bev Busson suspected she had been

deceived about the extent of senior bungling on the pension file, she leapt in. Busson

posted Hansard transcripts of every Commons committee hearing into the scandal on the

RCMP's internal website for all members to read. Busson suspended deputy

commissioner Barbara George, and relieved Paul Gauvin of his duties as chief financial

officer.

Staff Sergeant Mike Frizzell was abrupfly removed frorn the investigation as his lines of

inquiry began to lead him to suspect senior RCMP management. Frizzell's laptop was

wiped clean and backup copies of data "went missing.""4

These officers have come to be known as the RCMP Five.175

173 ~~High cost of whistleblowing," Tonda MacCharles, Ottawa Bureau, The Star, June 30, 2007.

"a Supra note 173.
175 Ibid. note 147.
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What came next was "years of RCMP foot-dragging, denials and career reprisals, three
months of embarrassing parliamentary hearings and finally a damning report on the
RCMP's mismanagement."176

The five RCMP members were awarded the RCMP's Commissioner's Commendations,
the force's top honour, for their perseverance in tracking misdeeds in the force's pension
fund that revealed a "horribly broken" management culture out of step with the RCMP's
own values of honesty and accountability, aspecial investigator concluded."'

As a result of the investigation, lawyer David Brown conducted an inquiry into the ordeal
and recommended a complete overhaul of top management and RCMP culture in his
report."$ Regarding the cost to whistleblowers, Brown was quoted as saying the
following:

"People who speak out often pay a significant personal price in terms of their peace
of mind, their professional, social and family relationships, and their confidence in
the future."

As a result of the operational stress, Revine had to cope with what doctors told her was
post-traumatic stress disorder.

The corrosive effect of facing his bosses' wrath and colleagues' doubts began to take a
toll on Macauley's health, personal relationships and on his "core beliefs in the
organization." it will affect him for the rest of his life, he says."9

Regarding Brown's recommendation Frizzell had this to say:

Brown's recommendation was "important to me personally," he admits, but adds
"it would have meant far more to me had my own organization looked into this and
come to the same conclusion. This is basically vindication from a stranger who in,
what, six weeks was able to figure all this out."~so

When asked if it was worth it, Walker replied:

„Unequivocally, the answer is yes because — to quote my dad —the right thing will
always be the right thing. If we can help make positive change in this organization,
if will be worth it in the long run. "181

Four years after the ordeal, Lewis quips that the whole thing has badly cut into his golf

game,'8z (that's his personality, say his colleagues and friends).

16 Ibid. note 173.
~~~ Ibid. note 173.
18 Ibid. note 173.
19 Ibid. note 173.
yea Ibid. note 173.
18~ Ibid. note 173.
182 Ibid. note 173.
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In 1999, Staff Sergeant Robert Stenhouse, who had extensive undercover experience,
became frustrated with the lack of enforcement initiatives by the RCMP against the Hells
Angels. Stenhouse disclosed RCMP media strategies for outlaw biker gangs to Yves
Lavingne which appear in the book Hells Angels at War. Stenhouse was found guilty of
discreditable conduct and ordered to resign. The RCMP External Review Committee
found that the Force could not be expected to retain a member whose understanding of
the obligations which the duty of loyalty entails was somewhat limited and did not appear
to be trustworthy.'83 Stenhouse made an application to the Federal Court, asking that the
Commissioner's decision be overturned. The Court concluded that:

"...the accumulation of the Commissioner's past involvements and actions" in
S/Sgt. Stenhouse's case "cannot but give rise to a clear and obvious reasonable
apprehension of bias" on the issues to be determined. "~s4

A court ruled his disciplinary hearing was unfair and ordered a new one which ruled he
should be reinstated. In June, 2004, he was reinstated and then immediately suspended

with pay.~s5

Stenhouse's career as an uncover officer was detailed on CBC's "The Fifth Estate,"

Episode 39, "Walk the Line."

Edmonton

In 1999, Detective Ron Robertson came forward with concerns that the Edmonton Police

Service (EPS) had been infiltrated by organized crime. In January, 2000, it was revealed

that the Alberta RCMP had been investigating allegations of biker infiltration into EPS for

7 years.

Robertson was alleged to have committed 15 acts of misconduct and faced a disciplinary

proceeding.

In 2002, he brought a request for judicial review to the Court of the Queen's Bench of

Alberta and was unsuccessful.'a6

In November, 2002, Robertson made an application to the Court of the Queen's Bench

of Alberta to slay fhe clisci~linary proc~eding~ which were ongoing against him on the

principles of natural justice, as applied to his circumstances, require that he be provided

with funded counsel. Robertson's application sought to stay the proceedings until the

EPS provided funded counsel to him. His application failed. Robertson v. Edmonton

(City) Police Service (#5),~8'states:

~s3 "Update: Decision of the Federal Court in the Stenhouse Case," Martin Griffin, Counsel, March 2004.

1II4 Supra note 183.
~s5 Ibid. note 183.
186 Robertson v. Edmonton (City) Police Service (#7), 2002 ABQB 368.

187 2002, ABQB 988, para. 30.
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"There is no doubt that the disciplinary proceeding has serious implications for
Detective Robertson's career as a police officer and his reputation in that role. As
well, the economic ramifications of the proceeding and potential penalty are
significant. "

In Robertson v. Edmonton (City) Police Service (#6),188 Robertson made an application
for a broad judicial review in relation to the investigation, charging, conduct of, prosecution
of and privacy of a disciplinary hearing against him. Robertson alleged a reasonable
apprehension that EPS Chief Wasylyshen and Superintendent Dibbs are biased.
Robertson's application was dismissed and costs awarded to the EPS.

In 2004, Chief Wasylyshen (EPS) brought an application for an order sealing part of the
record, a partial publication ban, and an order that part of the proceedings be held in
camera.'89 The Honourable Mr. Justice Frans F. Slatter ordered a partial publication ban.

On March 26, 2004, (5 years after Robertson disclosed his findings), his application for
judicial review was dismissed by Justice Slatter.190

On July 8, 2005, Chief Wasylyshen brought an application for costs against Robertson
for 3 previous decisions of the Court.19' The Chief was successful and Robertson was
ordered to pay the costs of the EPS for those 3 matters. There is ~o evidence teat matters
proceeded any further.

It appears that Robertson chose to leave the profession following this decision.

It is unknown what it cost the City of Edmonton to prosecute Robertson all those years.

In 2010, Constable Derek Huff, Edmonton Police Service, witnessed colleagues use
excessive force and injure a prisoner in handcuffs. Huff reported the incident to his
Sergeant and nothing was done about it. Huff says he and his partner were branded as
"rats" and were mocked and shunned. Huff said it got so bad he and his partner called
for backup on the street and no one came. Huff said the ostracizing became so
unbearable, he couldn't function at work. Two years after witnessing the alleged police
brutality, Huff said he went to the Deputy Chief and revealed all, in a formal, written
complaint. The complaint was sent to the Alberta Serious Incident Response Team
(nSIRT), which investigates police misconduct. Huff went on stress leave. Even after
the investigation into his complaint was completed, Huff was not advised of the outcome.
Huff was ordered back to work and instead; he quit.

Huff stated:

188 2003 ABQB 188.
gas Robertson v. Edmonton (City) Police Service (#8), 2004 ABQB 242.
,so Robertson v. Edmonton (City) Police Service (#10), 2004 ABQB 579.
191 Robertson v. Edmonton (City) Police Service (#71), 2005 ABQB 499.

~~

179



"1 gave up. 1 sacrificed my career. 1 stood up for what's right, and 1 just got run out
of the police service. 1 thought there is nothing else I could do. 1 lost."

When Chief Knecht came on as EPS Chief, he promised to protect whistleblowers. He's

now promising to take Huff's allegations seriously. Huff stated:

"1 did absolutely nothing wrong. All 1've ever wanted since day one was the truth

— and it's finally coming out. "192

In 2013, the constable alleged to have used excessive force pled guilty to one count of

discreditable conduct for pulling a man out of his cruiser, taking him into a school ground

and beating him. The constable was demoted for one year. The presiding officer noted

that the incident was "extremely serious" but that there were also several mitigating

factors, including the fact that the officer was suffering from depression.193

In 2016, the EPS officers accused of excessive force were cleared. The hearing officer

said:

"1 find without any doubt that Mr. Huff's version of what happened did not

happen."194

Regarding his whistleblowing, Huff had this to say:

"1 stood up for what's right, and 1 just got run out of the police service,"said Derek

Huff, 37. "1 still can't even really believe it."

Halifax

in 1994, Bruce Brine, who had 22-years of policing, was awarded agovernor-general's

award for exemplary service. In 1995, he was demoted from his job as chief of the Halifax

Ports Police after he made allegations that senior officials with the Canada ports police

were getting kickbacks from the Hells Angels.'95

Brine subsequently went on long-term disability for depression. In 1996, Brine filed a

complaint with the Canadian Human Rights Commission, alleging he had been poorly

treated by Ports Canada.

In 1998, the insurer stopped paying Brine disability benefits. In 1999, Brine declared

bankru
ptcy.

'92 All information about Huff derived from "Former Edmonton cop Derek Huff blows whistle on brutality,

corruption," Kathy Tomlinson, CBC News, September 27, 2013.
's3 "Edmonton's police owe the public far better than this," Matt Gurney, National Post, September 30,

2013.
'94 "Edmonton police officers cleared in beating of drug suspect," Bill Stadel, CBC News, July 20, 2016.

195 Ibid. note 147.
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The insurer in this case caused Brine a significant amount of suffering by alleging an
overpayment of disability benefits and even once payments had stopped, continuing to
issue him T4 slips for the income and claim he owed income tax on those payments. The
insurer started legal proceedings against Brine in 2001, and Brine counterclaimed.

In 2004, Brine was awarded a $300,000.00 settlement by the Canadian Human Rights
Commission, and was ordered to pay $210,000.00 of that to the insurer.~96

Montreal

At the start of 2012, Inspector Jimmy Cacchione &Inspector Giovanni Di Feo first
discovered a case of corruption within the Montreal Police. The two approached their
supervisors and wrote a letter to internal affairs. The two men allege members of the
force's internal affairs department embellish or fabricate evidence against lower-ranking
officers who fall out of favour. Spurious investigations were then allegedly launched to
obtain phone records and other surveillance warrants in order to intimidate colleagues.
Montreal Police conducted wiretaps to obtain evidence they used as grounds for
suspension of the two officers. They were suspended without pay in June, 2013.

In August, 2013, three Justices of the Court of Quebec ordered Montreal Police to
continue to pay their salary until their appeal of the suspensions had been completed. In
January, 2014, Quebec's Superior Court denied the officers' application to have their
discipline proceedings stayed. Both officers eventually resigned.

As a result of the issues raised by these two officers, the Quebec government now
believes:

"This serious information suggests that beyond certain files, there are also more
systemic issues, notably involving the (Montreal police's) internal investigation
practices. "197

!t is not known how much has been' spent by Montreal Police to attempt to have this
problem go away since 2012.

196 ~~Ex-Ports Canada Police chief in Halifax wins big disability settlement," Eva Hoare, Staff Reporter, The
Chronicle Herald, July 4, 2014.
197 "Quebec broadens probe into Montreal police force corruption allegations," The Canadian Press,
February 24, 2017
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CHAPTER 4: CHANGE

Peelian Principle 7 — "Police, at all times, should maintain a
relationship with the public that gives reality to the historic tradition
that the police are the public and the public are the police; the police
being only members of the public who are paid to give full-time
attention to duties which are incumbent on every citizen in the
interests of community welfare and existence."

Generally speaking, the opinions of the public are unanimous; change has to occur.
Historically, the police hierarchy has been impenetrable to change and reliant on a military
structure of leadership.

The Canadian Association of Police Governance, the Canadian Police Association and
Police Association of Ontario all agree on many key issues, yet the police services
themselves continue to operate status quo with little outside interference.

IT STARTS WITH THE BOARD

This chapter focuses on the important role, and legislated responsibilities, of police
services boards. The police ~ervice~ board is the frst stage of civilian governance over
the police and without it there is no democracy.

Justice W. Morden highlighted the value of a civilian board in a report on the actions of

the Toronto Police Service during the G20 summit.198 Justice Morden stated:

"Police boards are the intermediary between the police and the public, acting as a

conduit to receive and impart information, providing a forum to ensure public
sentiment makes its way to the ears of law enforcers, and, ultimately, arbitrating

interests in determining what is incorporated into the policies that guide the actions
of the police. "199

Following recent reports and surveys it appears there is a disconnect between
expectations of a police services board from the public's perspective and from the policing
perspective.

The public's expectations were broadcast loud and clear Throughout Justice Michael
Tulioch's public consultation sessions and outlined in his report.200 Justice Tulloch
pointed out that some board members do not receive any form of training. Starting at
paragraph 12.212, the report states:

,9e The Honourable John W Morden, Independent Civilian Review into Matters Relating to the G20

Summit (2012).
199 Supra note 198.
200 bid. note 9.
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"And without the appropriate skills, knowledge, and understanding, they may lack
confidence to govern independently from the police service...

Ensuring that every police services board member receives mandatory core
training and ongoing training throughout their tenures "will raise the capacity of
boards to govern independently and hold police accountable within the
communities they serve. "20'

When the Ontario Association of Police Services Boards (OAPSB) surveyed their
members in 2016 regarding the rewrite of the Police Services Act202, respondents felt
strongly that:

"The PSA must provide greater precision and clarity regarding the roles of Police
Boards and Police Chiefs..."

OAPSB members also agreed that their number one priority for the Provincial
Government's PSA rewrite is:

"Strengthening Police Board Governance."

So, which is it? Is the PSA not precise or clear enough? Or, do police services boards
lack the capacity to govern independently and hold police accountable? Police leaders
rely on the fact that police services boards cannot direct the chief on the day-to-day
operations of a police service. However, if we defined the day-to-day operations as who
they will arrest, how they will execute a search warrant, then yes... The police chief has
much more experience and resources to make these decisions over a police services
board. Every other issue, such as personnel, discipline, transparency, is the responsibility
of the police services board, and that responsibility has to now be taken much more
seriously than it has in the past.

When political allegiances are formed between a police services board and police service
leadership, the ability to govern impartially and objectively is lost. Police Services Board
members are representatives of the community responsible for oversight of the police
service. Change can come from within; however, it will take strong leadership and
knowledgeable and impartial advice.

in 2016, during Justice Michael Tulloch's pubic consultation sessions across Ontario,
several members of the communities either did not know they were welcome to attend
police services board meetings or felt too intimidated to attend. Videos and transcripts
are available online for review.203 Several police services boards across the province do
not post meeting schedules to the police service website or any independent contact
information at all. The public will not view the police services board as an independent

20~ /bid. note 9.
Z°2 https://oapsb.ca/wp-content uploads/OAPSB-Survey-Results.pdf
zos ~W policeoversightreview.ca
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and impartial body when communication to board members is filtered through an office at
the police department.

Increase Overall Impartiality

Police services board members have a Code of Conduct under the PSA.204 Excerpt:

"Board members shall discharge their duties loyally, faithfully, impartially and
according to the Act, any otherAct and any regulation, rule or by-law, as provided
in their oath or affirmation of office. "

It does not bode well for the policing community when members of their police services
boards violate their code of conduct by failing to remain impartial on issues that divide the
upper and lower echelon.

In April, 2017, Waterloo Regional Police Services Board Chair Tom Galloway openly
supported a position taken by the Ontario Association of Chiefs of Police, saying the
system of paid suspensions "has been abused."205 The article acknowledged that the
Chief of Waterloo is a "strong proponent of changing the law so that officers who are
suspended after serious, egregious misconduct are not paid." The article fails to disclose
that the decision to suspend at all rests with the chief of police and that if these decisions
have been abused it has been by the chief and not the officers. As indicated in Chapter
2, these decisions are inconsistent and at times arbitrary. If the suspension of officers is
costing municipalities millions of dollars across Ontario then police chiefs need to start
substantiating their decisions to suspend and explain to their police services boards why
there were no alternatives. If the goal is to achieve fundamental governance then the
tough questions need to be asked.

For police services boards to accurately and impartially monitor the performance of the
chief of police there needs to be policy in place to allow reporting from all levels of the
police service and even community engagement. Whistleblower protection, as
recommended by Justice Tulloch, would ensure that complainants are not deterred from
making a report and unfavourable reports are not suppressed.

If the goal is to achieve impartiality in the adjudication of investigations of police officer
conduct then the solution has to apply to every officer and every incident; whether criminal
or disciplinary, ~n-duty or ofif-dufiy, constable or chief.

Justice Tulloch suggested that a public complaints prosecutor, appointed by the Attorney
General, is the most impartial adjudicator of public complaints of police misconduct. If
the decision is made to direct all public complaints to a public complaints prosecutor then
all investigations of misconduct, whether resulting from a public complaint or an internal
complaint need to be handled in the same manner; or the police lose trust in the process

204 O. Reg. 421/97: MEMBERS OF POLICE SERVICES BOARDS -CODE OF CONDUCT
Zo5 "Waterloo Regional police board chair wants changes to suspensions with pay," Liz Monteiro,
Waterloo Region Record, April 27, 2017.
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that is intended to achieve impartiality. If this consideration is not made, police services
will continue to use any available means to prosecute officers who have fallen out of
favour; internal complaint and disciplinary action or criminal charge for off-duty conduct.

Increase Accountability

Without any means of internal oversight of police services, and with the protection of an
officer's oath of secrecy, police management have full control over the level of secrecy
that exists.

How can the public hold police management accountable for something they don't know?

In order for police services boards to effectively evaluate police organizational
performance there needs to be a mechanism for reports to be made from inside a police
service. These reports need to be made to a third-party completely independent of the
police service, the police services board and the Ministry, (anyone with a stake in
preserving the reputation of the judicial system). Only then can the public be assured
that all complaints will be adjudicated objectively, regardless of rank or stature.

Members of the community need to know they are welcome at police services board
meetings. An open-door policy needs to exist between a community and their police
services board. As recommended by Justice Tulloch, this can be achieved through
community outreach. After a quick survey of police service's websites, it is easy to
determine that some police services boards do not even post contact information, let
alone meeting schedules and locations. This needs to improve.

Culture Change

Board members can't be expected to change the personalities of police officers already
on the job. What can be done is retaining and attracting the right people and assuring
them a work environment that fosters honesty, integrity, accountability and respect.
Culture change will not happen overnight.

If police services boards want to increase the gender and racial diversity at their police
services, focus must also be placed on retaining that talent. In order to ensure retention,
police services boards need to understand the internal issues, and address internal
issues before they become the reasons good people leave.

Leadership

"The secret of change is to focus all of your energy, not on fighting
the old, but on building the new."

- Socrates

Since 1968, recommendations have been made by the public to improve policing. Social
advocacy groups have pushed for more accountability, transparency and equality in

~l
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policing. The policing community has stayed reactionary, waiting for direction from the
Ministry.

Police services board members need to understand the history of criticisms of police
governance in order to realize the pressure that has been building and the need to make
positive changes now. Change is not about assigning blame it is about moving in the
right direction. Justice Tulloch makes several specific recommendations for police
services boards, much of which was echoed by OAPSB members in the recent survey.

It is now up to the Board to take action or wait for Ministerial direction. It is clear that
since the Kerner Commission of 1968, the Report of the Race Relations and Policing
Task Force of 1989, the Report by the Ontario Civilian Commission on Police Services of
1992, the recent Report into Workplace Harassment in the RCMP and many other
relevant reports, that very little has changed in police culture and legislation despite the
expectations of the public.

It is now up to the police services boards to take appropriate action to achieve their
objectives. Fit4DutyT"" is The Ethics StandardTM for training, policy evaluation and
whistleblower programs to achieve many of the objectives stated in this report.

Together, let's start building the new.

::
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CHAPTER 5: LEGISLATION

The following is excerpts from current PSA legislation regarding responsibility, powers
and duties of the parties responsible for the oversight of police business.

SECTIONS OF THE PSA RELATING TO RESPONSIBILITY, POWERS AND
DUTIES

Office of The Independent Police Review Director
S. 5 (1) For the purposes of this Part, the Independent Police Review Director may,

(a) establish procedural rules for anything related to the powers, duties or
functions of the Independent Police Review Director under this Part;

(b) establish procedural rules and guidelines for the handling by chiefs of police
and boards of complaints made by members of the public under this Part; and

(c) provide guidance to assist chiefs of police and boards in the handling of
complaints made by members of the public under this Part. 2007, c. 5, s. 10.

S. 57. In addition to his or her other functions under this Act, the Independent
Police Review Director may examine and review issues of a systemic nature that
are the subject of, or that give ripe to, complaints made by members of the public
under this Part and may make recommendations respecting such issues to the
Solicitor General, the Attorney General, chiefs of police, boards, or any other
person or body. 2007, c. 5, s. 10.

S. 59 (1) The Independent Police Review Director shall review every complaint
made to him or her by a member of the public under this Part, and shall determine
whether the complaint is about the policies of or services provided by a police force
or about the conduct of a police officer. 2007, c. 5, s. 10.
(2) Subject to section 60, the Independent Police Review Director shall ensure that
every complaint reviewed under subsection (1) is referred or retained and dealt
with in accordance with section 61. 2007, c. 5, s. 10.

Ontario Civilian Police Commission
S. 22 (1) The Commission's powers and duties include,

(a) if the Solicitor General advi~~s fhe Commission thafi a board or municipal
police force is not complying with prescribed standards of police services,

(i) directing the board or police force to comply, and

(ii) if the Commission considers it appropriate, taking measures in accordance
with subsection 23 (1);

(b) conducting investigations with respect to appointing officials under
the Interprovincial Policing Act, 2009 under section 25;

(c) conducting investigations with respect to municipal police matters under
section 25;

187



(d) conducting inquiries into matters relating to crime and law enforcement under
section 26;

(e) conducting inquiries, on its own motion, in respect of a complaint or complaints
made about the policies of or services provided by a police force or about the
conduct of a police officer and the disposition of such complaint or complaints
by a chief of police or board;

(e.1~ REPEALED: 2007, C. 5, s. 6 (1).

(e.2) making recommendations with respect to the policies of or services provided
by a police force by sending the recommendations, with any supporting
documents, to the Solicitor General, the chief of police, the association, if any,
and, in the case of a municipal police force, the board;

(fl hearing and disposing of matters referred to it by boards and appealed to it by
police officers and complainants in accordance with Part V. R.S.O. 1990,
c. P.15, s. 22 (1); 1995, c. 4, s. 4 (3); 1997, c. 8, s. 16 (1-3); 2007, c. 5, s. 6
(1, 2); 2009, c. 30, s. 44.

Police Services Board
S. 31 (1) A board is responsible for the provision of adequate and effective police
services in fihe municipality and shall,

(a) appoint the merr5bers of the municipal police force;

(b) generally determine, after consultation with the chief of police, objectives and
priorities with respect to police services in the municipality;

(c) establish policies for the effective management of the police force;

(d) recruit and appoint the chief of police and any deputy chief of police, and
annually determine their remuneration and working conditions, taking their
submissions into account;

(e) direct the chief of police and monitor his or her performance;

(fl establish policies respecting the disclosure by chiefs of police of personal
information about individuals;

(g) receive regular reports from the chief of police on disclosures and decisions
made under section 49 (secondary activities);

(h) establish guidelines with respect to the indemnification of members of the
police force for legal costs under section 50;

(i) establish guidelines for dealing with complaints under Part V, subject to
subsection (1.1);

(j) review the chief of police's administration of the complaints system under Part
V and receive regular reports from the chief of police on his or her
administration of the complaints system. R.S.O. 1990, c. P.15, s. 31 (1);
1995, c. 4, s. 4 (7); 1997, c. 8, s. 21 (1-3); 1997, c. 17, s. 8; 2007, c. 5, s. 9
(1).
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Special Investigations Unit
s. 113 (5) The director may, on his or her own initiative, and shall, at the request
of the Solicitor General or Attorney General, cause investigations to be conducted
into the circumstances of serious injuries and deaths that may have resulted from
criminal offences committed by police officers. R.S.O. 1990, c. P.15, s. 113 (5).

s. 113 (7) If there are reasonable grounds to do so in his or her opinion, the director
shall cause informations to be laid against police officers in connection with the
matters investigated and shall refer them to the Crown Attorney for
prosecution. R.S.O. 1990, c. P.15, s. 113 (7).
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From: GREENO, CHERRI
Sent: Monday, July 17, 2017 11:34 AM
To: TORRANCE, VTRGINIA
Subject: FW: 93-page-report comment

Cherri ~r~enc~

PVl~dia R~latic~ns Coordinator

Waterfoa ~egianal Police Service

200 Maple Grove f~oad

C~ml~ridge ~iV N3H 5M1

(519) 653-770{ ext. 8773
Cherri.~reeno@wrps.on.ca

__ __.

From: Adam Haga [r~nailfic~;,~cJ~rr~,Haq~<7r~i,rogers,corrt]
Sent: Monday, July 17, 2017 10:57 AM

1
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~"~o GREEI~JO, CHERRI
Subject: 93-page-report comment

Hi Cherri,

hope all is well. Wondering if you've been made aware of this 93-page-report by a former member of WRPS and can
comment on the allegations made in the file. If not, an official "no comment" is good too!

An attachment to the file is below. Hoping for that sometime today!

Thanks so much,

Adam

ht~~s: nebul~.~rvsirr~ .co~r~ bUe,~,~J~i~~~lac~eeJ.~:3t~i~lal8~3~8b~7?~~rc~~sKe iJ~121a5:i5u~~~t~~~.~i=~a~i=~J~i~~~siiic~~~-
0&allc~vvori~in-1

~d~ Ha~~.
~epart~r111V~ek~s~d ~4~~~~r, 570 [Ve~srs

Ragers Communic~tican~
230-1 B The Bo~rc(vv~lk
4~ifcheraer, OIV

adam.haga(c~rci.roqers.com

~ 613.~"i7.9156 +~ 519.7~3.639~

This communication is confidential. We only send and receive email on the basis^of the terms set out at
~X-~ti~'lh~'..t"C9~ xbW CL~ITi,~t~~~~~~(~t9X31~I31~~~111a11~IlOf 1C~

Ce message est confidentiel. Notre transmission et reception de courriels se fait strictement suivant les
modalites enoncees dans 1'avis publie a ~,~~,~~,~,r~c? 7~~•s.s;o~:~al~~ ~cou~~ri.c~1.

z
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Former Regional Police Constable releases 93-page report calling for change in policing Page 1 of 12

NEWS INSIDERS

Former Re iona I Policeg
Constable releases 93-
a ere ort callin forp g p g

than e in olicing p g
LOCAL (HTTP://WWW.570NEWS.COM/CATEGORY/LOCAL/)

by LISA DREW (HTTP://WWW.570NEWS.COM/AUTHOR/LISA-DREW)

Posted Jul 17, 2017 11:15 am EDT Last Updated Jul 18, 2017 at 4:32 am EDT

http://www.570news.com/2017/07/ 17/former-regional-police-constable-releases-93-page-... 05/06/2018
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Former Regional Police Constable releases 93-page report calling for change in policing Page 2 of 12

Courtesy: Robin Cimitrux photography

A former Waterloo Regional Police officer is calling for change in policing

locally and around the country.

Kelly Donovan resigned from the Waterloo Regional Police Service in June

after she says she brought forward a number of issues surrounding ethics in

policing locally and how a police service investigates its own members.

Donovan says she brought forward what she calls "very valid concerns" to the

police services board and says her allegations were suppressed. Since then,

Donovan says the service "has been more interested in attacking my

credibility than acknowledging that these problems exist."

http://www.570news.com/2017/07/ 17/former-regional-police-constable-releases-93 -page-... 05/06/2018
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Former Regional Police Constable releases 93-page report calling for change in policing Page 3 of 12

Donovan has written a 93-page report about "the systemic misfeasance in

police management and coordinated suppression of whistleblowers". The

report has been sent to Prime Minister Justin Trudeau, Ontario Premier

Kathleen Wynne, past and current local police chiefs and high ranking officers

locally.

The full report can be found at www.fit4duty.ca (https://www.fit4duty.ca/)

She adds she's not part of the current class action lawsuit against Waterloo

Regional Police.

In early June, two officers and a retired officer launched legal action citing

discrimination, sexual harassment, and sexual assault.

Donovan is the Founder and President of "Fit4Duty." She tells The Mike

Farwell Show she was a Cambridge constable for six years before leaving last

month.

Donovan says she got exposed to headquarter business in the last two years

and says "that really opened her eyes."

Donovan says there is no policy in place to handle an internal investigation.

Members also can't make a complaint internally.

In regards to the report released by Donovan, Regional Police have released

the following statement:

"The Waterloo Regional Police Service has just been made aware of this

report through the media and, therefore, is unable to speak to the opinions

expressed in if. However, we want to highlight that police oversight,

accountability and transparency are the hallmarks of policing in Waterloo

Region, as well as in Ontario and Canada. We are, and have long been,

committed to building a strong workplace where all of our members thrive.

We are extremely proud of our members, whose hard work and dedication

to Waterloo Region is showcased daily throughout the community. The

WRPS is an integral partner in supporting the advancement of police

modernization and has endorsed the recent recommendations of Justice

http://www.570news.com/2017/07/17/former-regional-police-constable-releases-93-page-... 05/06/2018
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Former Regional Police Constable releases 93-page report calling for change in policing Page 4 of 12

Tulloch, which call on the provincial government to invest, modernize and

support enhanced police oversight in the province. Ontario continues to be

a leader in policing, with more than 25 years of independent oversight and

an acknowledgment that our system requires change as it continues to

evolve. Locally, the WPRS is actively involved in significant transformation

as we work to advance policing and focus on member engagement and

empowerment. Provincially, the Ontario Association of Chiefs of Police has

been at the forefront of modernization, change and promoting civilian

oversight. "

Chinese tourist dies in
hos ita I after bus crash i np
eastern Ontario
PROVINCIAL (HTTP://WWW.570NEWS.COM/CATEGORY/PROVINCIAL/)

by CANADIAN PRESS (HTTP://WWW.570NEWS.COM/AUTHOR/CANADIAN-PRESS)

Posted Jun 5, 2018 8:45 am EDT

http://www.570news.com/2017/07/ 17/former-regional-police-constable-releases-93-page-... 05/06/2018
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Former officer's report aims to 'expose' police internal practice ~ CBC News Page 1 of 4

~~_~~ C B C

Former officer's report aims to 'expose' police
internal practice

'My report was a way for me to expose the current state of policing
in Canada,' said Kelly Donovan

Carmen Ponciano • CBC News

Posted: Jul 18, 2017 1:50 PM ET (Last Updated: July 18, 2017

Police continue to investigate after an SUV struck a 78-year-old woman and an 11-

year-old boy Friday afternoon in Cambridge. (Gary Graves/CBC)

A former constable with the Waterloo Regional Police Service

(WRPS) released a 93-page report on Monday she calls The Systemic

Misfeasance in Police Management and the Coordination ofSuppressing of

Whist/eblowers, in hopes to spark change within police forces.

http://www. cbc. ca/news/canada/kitchener-waterloo/kelly-donovan-waterloo-regional-poli... 05/06/2018
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Former officer's report aims to 'expose' police internal practice ~ CBC News Page 2 of 4

Kelly Donovan, who was with WRPS for six-and-a-half years, had the option
to join constables Angelina Rivers and Sharon Zehr in a $167 million class
action lawsuit against the WRPS when she left the force in June. But she
decided to take a different path.

• Women claim workplace sexual assault, harassment in $167M
lawsuit against Waterloo Regional Police

• Women detail sexual harassment allegations at heart of WRPS
class action lawsuit

"I just had additional issues that I wanted to address in the gender
discrimination," Donovan told CBC's The MorningEdition host, Craig
Norris on Tuesday.

"My report was a way for me to expose the current state of policing in

Report

The report highlights how police officials handle internal investigations of
their own members and looks at the lack of protection for whistleblowers
across the country.

Donovan said there is protection for provincial and national police
employees, but there are no means of protection for whistleblowers at the
municipal level when they decide to come forward with an internal issue.

"When a police officer decides to speak up about an issue, they know that
they will face reprisal, which was what happened to me, and there is very
little assistance. Nobody wants to intervene," she said.

http ://www. cbc. ca/news/Canada/kitchener-waterloo/kelly-donovan-waterloo-regional-poli... O S /06/2018
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Former officer's report aims to 'expose' police internal practice ~ CBC News Page 3 of 4

"It's all left up to that internal discipline procedure, which isn't working."

Response

In response to the report, WRPS's chief Bryan Larkin said in a statement on
Monday:

"The Waterloo Regional Police Service has just been made aware of this
report through the media and, therefore, is unable to speak to the
opinions expressed in it.

However, we want to highlight that police oversight, accountability cnd
transparency are the hallmarks of po/icing in Waterloo Region, as well
as in Ontario and Canada. We are, and have long,been, committed to
,building a strong workplace where all of our members thrive, We are
extremely proud of our members, whose hard work and dedication to
Waterloo Region is showcased daily throughout the community.

The WRPS is an integral partner in supporting the advancement of
police modernization and has endorsed the recent recommendations
of~ustice Tulloch, which call on the pro~incialgovernment to invest,
modernize and support enhanced police oversight in the province.

Ontario continues to ,be a leaderir~ policing, wit~i more t~ian 25years of
independent oversight and an acknowledgment that oursystem
requires change as it continues to evolve. Locally, the WPRS is actively
involved in significant transformation as we work to advance policing
and focus on member engagement and empowerment. Provincially,
the Ontario Association of Chiefs of Police has been at the forefront of
modernization, change and promoting civilian oversight. "

http : //www. cbc. ca/news/canada/kitchener-waterloo/kelly-donovan-waterloo-regional-poll... 05/06/2018
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Former officer's report aims to 'expose' police internal practice ~ CBC News Page 4 of 4

Kelly Donovan, a former police officer from Waterloo Regional Police, has put together a 93-
page report that looks at how police handle internal investigations. 6:41 ~

Call for change

As as result, Donovan has taken it upon herself to create change within
police forces.

She has launched her own business, Fit4Duty, which provides training
programs for police oversight bodies and corporate management.

• RCMP employees' sex-harassment suit against force certified as
class action

She said she will hire retired police officers to do independent
investigations, when required.

She will also make a presentation to the police services board in the
future and hopes to do the same for other municipal police services.

02018 CBC/Radio-Canada. All rights reserved.
u

Visitez Radio-Canada.ca

http://www. cbc. ca/news/canada/kitchener-waterloo/kelly-donovan-waterloo-regional-poli... O 5/06/2018
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Ex-officer asks Waterloo Regional Police Services Board to hire her ~ TheRecord.com Page 1 of 3

Ex-officer asks Waterloo Regional Police Services
Board to hire her

News Sep 06, 2017 by LlZ Monteir0 (/waterlooreEion-author/liz-monteiro/A5427COA-DB30-4DC3-8F41-

9F6F2D8F80BC/1 ►~/ (mailto:lmonteiro(a~therecord.~om~ Waterloo Region Record

WATERLOO REGION —Former police constable Kelly Donovan received a cool reception Wednesday when she asked the Waterloo
Regional Police Services Board to hire her to help train board members and keep police accountable.

Donovan, who quit the police service in June after six years and is an outspoken critic, now represents her own business, Fit4Duty,
which offers an independent whistleblower program to police services, government agencies and private companies.

Addressing the board, Donovan suggested she could help it establish an ethics policy and a better process to deal with internal
allegations.

After she spoke, chair Tom Galloway said the board does not hear from delegations promoting businesses and suggested to Donovan
that the service has a procurement policy for hiring.

In an interview after the meeting, Donovan said she expected the response she received.

"The policing culture is extremely resistant to change," she said.

"If they truly want to represent the community they serve, something needs to change. They need effective oversight and better
governance."

Donovan said she wasn't trying "to pitch her business" but rather is trying to improve police culture.

"It's a huge struggle to get police on board," she said.

Donovan said she will visit other police boards, but "if the police is not interested in applying ethical standards, then I'll focus on the
corporate world."

In July, Donovan released a 93-page report outlining how local police and other police services intimidate, bully and harass their
employees who try to lodge internal complaints.

Donovan said officers who complain are treated unfairly and targeted by their superiors.

Wednesday's address was the second time she publicly spoke to the police board. In May 2016, she spoke to the board as an officer and
supported Sgt. Brad Finucan who was charged with criminal harassment.

She said he was treated unfairly by detectives and evidence was withheld.

At his trial last year, Finucan pleaded guilty to harassment and illegal gun possession. He received an absolute discharge on the gun
charge and a conditional discharge on the count of harassment against a woman, who is currently an officer with Waterloo Regional
Police.

Imonteiro(a,therecord.com (mailto:lmonteiro(a~therecord.coml ,Twitter: ~MontciroRecord

Ex-officer asks Waterloo Regional Police Services
Board to hire her

News Sep 06, 2017 by LlZ MontCirO (/waterlooreEion-author/liz-monteiro/A5427COA-DB30-4DC3-8F41-
9F6F2D8F80BCn ►~/ (mailto:lmonteirona,therecord.coml Waterloo Region Record

WATERLOO REGION —Former police constable Kelly Donovan received a cool reception Wednesday when she asked the Waterloo
Regional Police Services Board to hire her to help train board members and keep police accountable.

Donovan, who quit the police service in June after six years and is an outspoken critic, now represents her own business, Fit4Duty,
which offers an independent whistleblower program to police services, government agencies and private companies.

https://www.therecord.com/news-story/7540119-ex-officer-asks-waterloo-regional-police... O S /06/2018
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Ex-officer asks Waterloo Regional Police Services Board to hire her ~ TheRecord.com Page 2 of 3

Addressing the board, Donovan suggested she could help it establish an ethics policy and a better process to deal with internal
allegations.

After she spoke, chair Tom Galloway said the board does not hear from delegations promoting businesses and suggested to Donovan
that the service has a procurement policy for hiring.

In an interview after the meeting, Donovan said she expected the response she received.

"The policing culture is extremely resistant to change," she said.

"If they truly want to represent the community they serve, something needs to change. They need effective oversight and better
governance."

Donovan said she wasn't trying "to pitch her business" but rather is trying to improve police culture.

"It's a huge struggle to get police on board," she said.

Donovan said she will visit other police boards, but "if the police is not interested in applying ethical standards, then I'll focus on the
corporate world."

In July, Donovan released a 93-page report outlining how local police and other police services intimidate, bully and harass their
employees who try to lodge internal complaints.

Donovan said officers who complain are treated unfairly and targeted by their superiors.

Wednesday's address was the second time she publicly spoke to the police board. In May 2016, she spoke to the board as an officer and
supported Sgt. Brad Finucan who was charged with criminal harassment.

She said he was treated unfairly by detectives and evidence was withheld.

At his trial last year, Finucan pleaded guilty to harassment and illegal gun possession. He received an absolute discharge on the gun
charge and a conditional discharge on the count of harassment against a woman, who is currently an officer with Waterloo Regional
Police.

Imonteirona,therecord.com (mailto:lmonteiro(a,therecord.com) ,Twitter: @MonteiroRecord

T e ~cor ~~:~-~ ~-~.
Ex-officer asks Waterloo Regional Police Services
Board to hire her

News Sep 06, 2017 by LlZ MOritelPo (/waterlooregion-author/liz-monteiro/A5427COA-DB30-4DC3-8F41-

9F6F2D8F80BCn ►~/~mailto:lmonteiro(a,therecord.com) Waterloo Region Record

WATERLOO REGION —Former police constable Kelly Donovan received a cool reception Wednesday when she asked the Waterloo
Regional Police Services Board to hire her to help train board members and keep police accountable.

Donovan, who quit the police service in June after six years and is an outspoken critic, now represents her own business, Fit4Duty,
which offers an independent whistleblower program to police services, government agencies and private companies.

Addressing the board, Donovan suggested she could help it establish an ethics policy and a better process to deal with internal
allegations.

After she spoke, chair Tom Galloway said the board does not hear from delegations promoting businesses and suggested to Donovan
that the service has a procurement policy for hiring.

In an interview after the meeting, Donovan said she expected the response she received.

"The policing culture is extremely resistant to change," she said.

https:Uwww.therecord. com/news-story/7540119-ex-officer-asks-waterloo-regional-police... 05/06/2018
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Ex-officer asks Waterloo Regional Police Services Board to hire her ~ TheRecord.com Page 3 of 3

"If they truly want to represent the community they serve, something needs to change. They need effective oversight and better
governance."

Donovan said she wasn't tying °to pitch her business" but rather is trying to improve police culture.

"It's a huge struggle to get police on board," she said.

Donovan said she will visit other police boards, but "if the police is not interested in applying ethical standards, then Ptl focus on the
corporate world."

In July, Donovan released a 93-page report outlining how local police and other police services intimidate, bully and harass their
employees who try to lodge internal complaints.

Donovan said officers who complain are treated unfairly and targeted by their superiors.

Wednesday's address was the second time she publicly spoke to the police board. In May 2016, she spoke to the board as an officer and
supported Sgt. Brad Finucan who was charged with criminal harassment.

She said he vas treated unfairly by detectives and evidence was withheld.

At his h•ial last year, Finucan pleaded guilty to harassment and illegal gun possession. I-Ie received an absolute discharge on the gun
charge and a conditional discharge on the count of harassment against a woman, who is currently an officer with Waterloo Regional
Police.

Imonteiro(a,therecord.com (mailto:lmonteiro(a~therecord.com) ,Twitter: @MonteiroRecord

b~' LIZ M011telt'O (/waterlooresion-author/Liz-

Monteiro/a5427c0a-d b30-4dc3-Sf41-9f6f2d8BObcn

Liz Monteiro can be reached via Twitter (a,MonteiroRecord 

(https://twitter.com/MonteiroRecord

Email: Imonteiro(a~therecord.com (mailto:lmonteiro(a~therecord.com)

Facebook (https://www.facebook.com/waterloore~ionrecord) Twitter

(https://twitter.com/MonteiroRecord)

Tags: News (/waterloore~ion-newsn -Local (/waterloore~ion-news/local, News (/waterlooreEion-newsn

https://www.therecord. com/news-story/7540119-ex-officer-asks-waterloo-regional-police... 05/06/2018
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EXECUTIVE SUMMARY

This report of systemic misfeasance in Ontario policing and coordinated suppression of
whistleblowers was prepared to give a voice to the thousands of police officers across the
country who have fallen victim to legislation that disproportionately empowers those who
have risen through the ranks and allows transparency to be subjective and perfunctory
promises of accountability.

This report will provide insight into current legislation governing municipal police officers
in Ontario and point out deficiencies. As government officials prepare revisions to
legislation it is imperative that all stakeholders are heard.

The Royal Canadian Mounted Police (RCMP) have received plenty of media attention
recently with reports released by the Civilian Review and Complaints Commission for the
RCMP'. What has been pointed out by people like Lesley Bikos, ex-police officer and
current PhD student, is that the culture is no different at other Canadian and Ontario
municipal police services.2 As the RCMP Workplace Harassment report points out, over
the past decades there has been no shortage of reports, internal and external reviews,
studies and surveys examining the RCMP and making recommendations for
organizational reform.3 Despite the time, energy, and expertise that has been dedicated
to resolving these problem, the RCMP and its senior leaders are resistant to meaningful
change.4 Even more recently, a class action lawsuit was filed against the Waterloo
Regional Police Service for gender discrimination, sexual harassment and sexual assault.
As much as the police chief denies the allegations and the legitimacy of the suit itself, one
of the plaintiffs was a Superintendent up until April, 2017, and has publicly stated that
while he was in charge of the human resources department he raised many of those same
issues and was ignored.5 According to the Waterloo Regional Police Service, they take
these allegations seriously. The service claims to have progressive policies, procedures
and training to ensure that any such allegations are dealt with in accordance with the law.6
Who is the public supposed to trust?

There have also been media campaigns by police services promoting their progressive
mental health policies, which they say are in the interests of their members and promoting
healthy workplaces. The Waterloo Regional Police Service recently promoted their Post-
Traumatic Stress Disorder (PTSD) Prevention Plan, (something all police services in
Ontario were required to submit), in the Waterloo Record'. Part of this plan is to provide
outreach to its members who are away from work "due to positive or challenging

https://www.crcc-ccetp.gc.ca/en/newsroom/crcc-releases-report-workplace-harassment-rcmp
2 "IYs notjust the RCMP: Police culture is toxic," Lesley Bikos, Contributed to the Globe and Mail, May 17,
2017.
3 Ibid. note 1.
4 Ibid. note 1.
5 http://kitchener.ctvnews.ca/lawsuit-launched-against-carps-over-sexual-assault-harassment-
discrimination-1.3439341
6 http://www.wrps.on.ca/news/carps-police-services-board-and-wrpa-respond-class-action-suit
"Waterloo police's PTSD prevention plan focuses on education and early intervention," by Samantha

Beattie, Waterloo Chronicle, July 6, 2017.
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circumstance."$ S~rvic~~, such as the VVat~rloo F~egional f'oiic~, never disclose hove
often ofificers who are off work on the advice of their doctors are often fioreed back fio v~rork,
or that in some cases of PTSD the ~ymptom~ are brought on by operational stress caused
by management. Even when the Workplace Safety and Insurance Board (W~I~)
approves a claim fc~r PTSD, fihe police service will pay I~wyers to appeal that decision.
What appears to be a supporfiive and healthy environment on the surfiace is in some cases
highly toxic and in contributing to fihe deterioration of some police officer's mental health.

It has long been understoad that the culfur~ in policing ne~d~ fo evolve to accorrimodat~
~xpectafiions of not only the public but also the changing demographic enlisting in policing.
Improving diversity in policing is not only about recruiting talent it is also about refiaining
it. Police services have a responsibility to be representative of fiheir communities and yefi
consistently ~~ruggle with meeting this objective; specifically, with retaining female police
officers.

Case ~~udie~ pre~~nted herein ire derived from public dz~cument~ and represent the
mere tip of the ic~b~rg of the collafier~l damage that has occurred ire policing across
Ontario end even Canada.

This report would nofi have had to be prepared if legislation allowed for true transparency
and accounfiability. VV'heri legislation undergoes changes, it is n~ce~sary in the interest
of the public that fihe issues identified in this report be addressed to improve fiscal and
ethical responsibilities of police services.

While we wait for legislative changes, fihere is Fit4DufiyT"'. To show your shareholder,
the public, and your employees that integrity, accountability and tr~n~par~ncy are
imporkanfi to you and your organization, you can contact Fit~Duty~"' fio start building your
anti-corrupfiion programme. Fifi4DutyT"" will heighten your ethical ~tandardT"'

Copyright O 2097 by Kelly Donovan. Kelly Donovan is available for speaking engagements, training, policy
developmenfi, and whistleblower programs for both government and corporations. For more information visit
www.fit4duty.ca.

e Supra note 7.

215



TABLE OF CONTENTS
INTRODUCTION .............................................................................................................................6
AUTHOR AND ACKNOWLEDGEMENTS .......................................................................................10
PREFACE..............................................................................................................................................13

CHAPTER 1: POLICING THE POLICE ........................................................................................14
CONSTITUTIONALITY OF THE PSA ...............................................................................................14
HISTORY OF COMPLAINTS SYSTEM ............................................................................................15
CURRENT LEGISLATIVE STRUCTURE .........................................................................................19
WHOCAN COMPLAIN? .....................................................................................................................20
DEFICIENCIES IN LEGISLATION ....................................................................................................22

Ministry of Community Safety and Correctional Services ..................................................22
Ontario Civilian Police Commission .........................................................................................22
Office of The Independent Police Review Director ...............................................................22
Police Services Board ...................................................................................................................23

SERVICE POLICY ................................................................................................................................23
Complaints....................................................................................................................................... 24
Ethics................................................................................................................................................. 25
Transparency.................................................................................................................................. 25

OVERSIGHT REVIEW .........................................................................................................................26

CHAPTER 2: ISSUES ...................................................................................................................28
CHANGING THE CULTURE ..............................................................................................................28
PARA-MILITARY .................................................................................................................................31
SECRECY..............................................................................................................................................33
Open and Transparent? ................................................................................................................35

ETHICS ..................................................................................................................................................37
SUSPENSIONS....................................................................................................................................38
DISCRETION ........................................................................................................................................40
Double-Standard ............................................................................................................................47

UNION REPRESENTATION ..............................................................................................................48
MISFEASANCE....................................................................................................................................49
London.............................................................................................................................................. 50
Ottawa...............................................................................................................................................52
Toronto.............................................................................................................................................. 53
Waterlo o ............................................................................................................................................ 54

HARASSMENT/BULLYING ...............................................................................................................55
Calgary.............................................................................................................................................. 56
Ottawa...............................................................................................................................................56
Waterlo o ............................................................................................................................................ 57

CHAPTER 3: WHISTLEBLOWERS .............................................................................................59
WHISTLEBLOWER LEGISLATION .................................................................................................60
Federa/ .............................................................................................................................................. 60
Provin cial .......................................................................................................................................... 62

WHISTLEBLOWERS: COLLATERAL DAMAGE ...........................................................................67
ONTARIO...............................................................................................................................................67

Ontario Provincial Police .............................................................................................................67
Cornwall............................................................................................................................................ 68

ii

216



Flarrtilfor► ............................................................................................................................................7c7
Oran~eville .......................................................................................................................................~1

Feel A~~gion ......................................................................................................................................72

Water/o~ ............................................................................................................................................7~

CAfVADA................................................................................................................................................78

FZC~IIP .................................................................................................................................................78

Edmo►7 t~e~ .........................................................................................................................................80
FIal►fax ................................................................................................................................................82 
lVlontr'eal ............................................................................................................................................83

IT Sl'ARTS 19V1`fH ̀ fFiE ~UARD .........................................................................................................84

/eacrease Overall lirepat~iality .......................................................................................................86

I~CI"~~5~ ~CCgIli1~~~J/ll$,lf ................................................................................................................87

Cu6ture C~a►7ge ...............................................................................................................................87

CiiAP~ER 5: L~GISLATION .......................a,...,.......,...,,.......a,,.o......,.,...,,.....o......,.....ee......,,.,...0..89

~ C~TIO~S OF T'H~ P~Ar R~Lp+TING TO R~~P(~NSI~ILIT'~', POWERS AND ~IJT'I~~ .........89

office of TF►e lrtdeper►den~ Policy Review fir'ector ...............................................................89
Ontario Civillar~ Po66~e C~srnr►iiss►on .........................................................................................89
F~olic~ Se►~rices boat'd ...................................................................................................................90
Special lnvestigatiorts (Jr►it ..........................................................................................................91

5

217



INTRODUCTION

Policing has undergone some major changes in recent years and even more change
looms on the horizon. Public pressure is building for police leaders to live up to their
promises of transparency and accountability.

In order to maintain transparency and accountability to all communities of Ontario, Acts
and Regulations governing police services need to be clear and concise, with no room
for interpretation or inconsistency. For the public to trust the judicial system, the system
has to treat all participants the same; the public and police alike. The Acts and
Regulations need to make every police officer accountable upon taking their oath of office
as well as giving protection to officers from what can be best described currently as a
culture of internal bullying. Changes to legislation are required to ensure that protections
are built into the legislation to make the complaint procedure and disciplinary action
against officers fair, impartial and expedient. By doing this, police officers have trust in
the process, the public have trust in the police, and officers do not live in fear of arbitrary
prosecution that can last for years and cost taxpayers across the province millions of
dollars. Preventing this would make police services more accountable to the taxpayer
and would allow more of police services' budgets to be allocated for use in everyday
policing rather than wasting it in legal matters.

The level of supremacy afforded to Ontario's chiefs of police under the current Police
Services Act, R.S.O. 1990, c. P.15 (hereafter known as the PSA), places an exorbitant
amount of trust in the personal integrity of the chief since there are no legislated
mechanisms in place for complaints to be made regarding the conduct of the chief from
his or her subordinates within the same service and the chief has full control over what
information is publicly released. It is the responsibility of the Police Services Board to
monitor the performance of the chief of police and yet all communication from the service
to the Board is channeled through the chief for approval.

Despite the recent attention given to civilian oversight of police there have been statutes
in place for years that not only allow for complaints from members of the public but also
allow for escalation of disputes arising from the disposition of a complaint. The public
complaint process needs to be more accountable and transparent to the public, but at this
point only fine tuning is required. Justice Michael Tulloch's report, released to the public
on April 6, 20179, addressed many of the public and the police communities' concerns.
However, since every police officer in Ontario has sworn an oath of secrecy, the internal
dealings of police services have been protected. A large majority of police officers have
been exposed to some form of unethical or corrupt behaviour within their police service
and have not reported the behaviour for fear of reprisal. Avery small number of police
officers have chosen to report the behaviour and have been forced out of the profession.

A portion of this report focuses on police whistleblowers and the desire of police leaders
to ̀ shoot the messenger' rather than face the underlying issues. There are also many

9 The Report of the Independent Police Oversight Review, The Honourable Michael H. Tulloch, 2017.
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ca~~~ ~f rr~isfea~an~e #o intimidate, b~ll~~ ~r~d hara~~ ~~~loye~~ mho h~v~ filed F-lurri~r~

F?ight~ or workplace h~r~ssment complaints or have pimply fallen out of favour.

Ultimafiely, the chief of police his full discretion to decide which polio offi~~rs to

prosecute, and which police officers nod to prosecute. In addition to work-related

discipline matters, a chief of police can also choose to criminally inv~stig~te and charge

~ police officer. The cases cited here suggest that these decisions are not made

consistently or according to the principles of justice.

in ~r~rli~jQn to T~~II~~h"s recommendations ~o improve firan~p~arer~cy aril acc~uritability of

the public complaints process, there need ~o be legislative changes that favour

transparency and equal treafiment of all people. Mosf of the cases referenced in this

report are derived from l~ga! documents and published media end all are sourced

throughout. Here in Canada officers h~v~ been subjected to searches of their residence

and wiretaps of their personal p~one~ — nofi because they were the ~ubjec~ cif serious

criminal investig~fions, bud bec~us~ they reported corruption or filed haras~m~nt

complaints against superior officers. it's no surprise fic~ politieiar~s that police busine~~ i~

expensive. As one ~`oron~o Gity ~9unciilor pub ifi, the ~1 billion ~orc~nto Poiic~ Service

budget is "out of ~antrol."10 However, when taxpayers learn that polio services are

directing resources to handle personal vend~tfas as opposed to corr~munifiy directed

~:ri~P ~,rP~Qntinn end enforcement initiative, the public mush demand more ~r~nsparer~cy

and internal oversight. I~f change does not come for ethical reasons; then change should

absolutely ~qm~ fnr financial reasons.

The problems identified in this report are not isolated to CJntario; they are happening all

aver the Country. Polio officers are not provided an impartial judicial process and are

investigated by officers who are promoted if the outcome is favourable to their superiors

ar whose careers are stalled if the outcome is not favourable. What results are case

iliai i i lay i i0i i i~Lc i cSU~icG~ 1~ G+~j! ~h~
~-~a -,u+III ary+Ul~;Sfi ~ r;i~iili~!`r, ~~~ tar~Pr! ie~t~ hn~nir_.i~JP~

scale investigations costing fhe taxpayers hundreds of thousands of doli~rs. i~ the rare

cases when the officer his the m~~n~ ~f s~Pin~ ~ criminal trial through fio acquittal, there

are law suits settled in silence by police services. This report does not suggest that there

won't be times when a police officer must be investigated for serious misconduct ar

criminal behaviour, only that all p~opl~ of Ontario must be m~a~ured by fihe ~am~ ~cai~

of justice, tried by the same impartial body end not receive any inherent protectian~ due

to ~ar~fe~~ion or rank.

This is also not a problem faced only by police service. ~s i~ illu~firated in the c~~~

studies contained herein, neifih~r the Ontario Civilian Police Commission, Office off' the

Independent Polio F~eview Director nor the Ministry are willing to firuly address the

intertwined and unilateral hi~r~rchy that exits in the justice system. Even whin an officer

can afford to defend their ~a~~ all the way to Divisional ~o~rt and ~halleng~ the apparently

biased decisions made by the involved organizations, decisions are always made in the

interest of pre~~rving trust in the judicial system. Historically, there hay been ~ r~l~actance

'o "Council passes 2016 budg@t with 1.3% property flax hike," CSC NEws, February 17, 2016.
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by the courts to admit, or even investigate, the possibility of misfeasance in police
administration.

Aside from the financial impact of this misfeasance, why should this issue be of public
concern?

The public depend on police officers to show up for work every day, mentally and
physically fit for duty. More attention is being paid to first responders suffering from PTSD
due to the nature of their jobs. What the public do not know is that at times it is the
operational stress an officer is facing that causes them to deal with PTSD symptoms. In
some cases, the internal issues created by management can leave effects that last far
longer than the difficult calls for service. Denise Revine worked as a civilian for the RCMP
for 33 years and experienced PTSD after blowing the whistle on the RCMP pension
scandal, see page 78. The number of officers off on sick-leave is not a figure that is
regularly reported to the public, yet those numbers are staggering and continue to
increase. If more and more officers are coming off the road for mental health reasons,
and some of that is attributable to operational stress caused by misfeasance, then this
absolutely becomes a matter of public concern.

What makes matters worse and another way the system is failing police officers is the
lack of support from police associations. When a police officer has a complaint about
another officer or a malignancy within their service, their only option is to file a grievance.
However, if that grievance involves the conduct of other members of the same association
they lose the support of the association who does not want to be seen as assisting a
complaint against one of their own. This renders the association redundant for that police
officer who is trying to do the right thing. Without the support of their association (as
Inspector Steven Patrick Dolan of the Peel Regional Police learned), the officer can no
longer proceed with their grievance and becomes the black sheep, see page 72. Despite
this fact, the Waterloo Regional Police Service recently responded to allegations of
systemic and institutional gender-based discrimination and harassment, sexual
harassment and sexual assault made in a class action lawsuit by stating that the "Police
Services Act provides for agrievance/arbitration system pursuant to the collective
agreement and would have been the appropriate means to deal with the allegations.""
Any reader can conclude that, since the officers' association is named in the class action
lawsuit, there must be more than a shred of evidence that the association did not support
these women when their issues came to light.

For the most part, these 93 pages will introduce you to the brave men and women who
have done nothing but try to do their jobs to the best of their abilities and were simply
unwilling to turn a blind eye or participate in the abuses of power that have occurred in
policing for years. Unfortunately for the public, most of them have since left the
profession.

" WRPS, Police Services Board and WRPS Respond to Class Action Suit, Media Release, June 1, 2017.
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Almost a!! of the is~u~s discussed in this rep~r~ co►a!d h~v~ been prev~nfied with better
interns! oversight by police services bc~~rds and firansparency to the public. l"he report

concludes wifih recommendations to improve transparency and accounfiability.

If'~ a mad world when a person i~ too ethical to stay a police officer.

Acronvm~ used throughout this reporfi:

OIPRD —Office of the Independent Police Review Directar
Cl~]~C; — (fin#arid Civilian Police Commission

SIIJ ~ Special Investigations Unit
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AUTHOR AND ACKNOWLEDGEMENTS

In 2008, I was working as a banker when I witnessed
collusion by police officers in the handling of
allegations against one of their own. I've always
believed that police officers need to be objective and
maintain the highest level of integrity because of the
responsibility entrusted to them by society. After all of
the experiences I have had in life and all of the difficult
lessons I have learned, I knew I would make a good
cop. I believed the best way to change the culture in
policing was from within. In 2010, I became a police
officer.

It wasn't until 2015, that I witnessed misconduct during ~ ~
multiple internal investigations at my own police '
service and I soon learned that the issue was i
systemic. I witnessed police officers sweep
allegations under the rug, violate internal policy, if they ~ ~ -~'-'
were about a favourable officer and I saw good, ,~.~
hardworking officers be humiliated and non-criminal ""~-
allegations be stretched into homicide scale criminal investigations for officers who were
not favourable. I became determined to address the mishandling of internal investigations
and deficiencies in police legislation. I began my journey by addressing my police
services board with my issues, since I had learned that my service does not permit
members to file internal complaints. I was subsequently disciplined, constructively
dismissed, my issues were not adequately addressed, and I began to research just how
often police services silence whistleblowers. I attempted to have the OCPC investigate
my service for changing internal policy to no avail. I attempted to have the OIPRD
investigate officers who conducted a negligent investigative review to no avail.
complained to the Human Rights Tribunal for the reprisal action taken against me and the
Tribunal refused to intervene. I went as far as asking the Office of the Ombudsman to
examine the systemic issues and to date, no oversight body has chosen to exercise their
legislated authority and investigate. From the time I reported the issues to my Board
(May, 2016), to the date of my resignation in June, 2017, the service has been more
interested in attacking my credibility than acknowledging that these problems exist and
show a true desire to improve.

In the 1970's, widespread corruption was uncovered in the New York Police Department,
much to the credit of whistleblowers. Had it not been for those brave few officers who
spoke up, internal issues would not have been exposed.

spoke with Justice Michael Tulloch regarding my case and the systemic issues
uncovered and was extremely pleased to see that many of them were transformed into
recommendations in his final report. Although, historically, report recommendations have
not entirely been adopted into legislation. After a year of constructive dismissal, and more
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recently a medical I~av~ from work due to stress and PT~~ resulting from a shoofiing
incident while i was a recruit ~t the poii~e ~~ilege, i hive cc~rr~e to the difficult canclusi~r~
4hat my attempts to affect change from within have been in vain. I have chosen to le~v~
fihe policing profession in order to provide my services directly to police services boards,
other government agencies and corporations. I know firsthand whafi a police officer
stands to lose when they choose integrity over loyalty, and I will do everything in my power
to ensure that both become synonymous.

despite advice I received firom my ~up~rvi~ors, lawyers, colleagues and even family fihat
this is "just the way policing is, and always has been" I am unable to ttarn a blind eye to
the misfeasance and I am determined fo change the culture, improve accountability and
ensure that policing continues to recruit and retain the best ofi the best. I still believe that
policing can be one of the best careers out there. In my short policing carer of only 6
years I saw very qualified, confident and intelligent women come and go because they
rsfu~ed ~o remain ire the t~xi~ enviror~men#, impen~~r~bie ~o change; that is palicing.
also yaw women be promoted and yet do nothing from their positions of power to improve
the system for tho~~ b~n~ath them.

I conducted extensive research, ouiside or" my employment a~ ~ pc~iic~ o~`ice~, arrd iocaie~
public documents detailing the history of the differential treatment ~f polio o~Fic~rs and
inefficiencies end inadequacies in fihe apparent oversight bodies.

Justice Tulloch has recognized the need to have training provided to police service
boards from an independent and impartial source, as well as a whistl~~iow~r program for
fihose reporting misconduct.

For this reason, i creaked Fit4D~tyT"" which will become ̀ fh~ fhical Sfi~nd~rdT'" fc~r
police services boards and corporations when i~ cornea to transparency, accountabilifiy,
tr~inina; ~~hics end comrr~unity mobilization. Fwt4DutvT'" vaill also provide an independent
whistlebfower program to police services, government agencies ar~d private corporation.
What differentiates the Fifi4DutyT"" whistleblow~r program from any other program is that
we will not only collect the anonymous reports from your employees, we will also
investigate the allegations to attempt to substantiate fihem. If these reports were ser~fi
b~c~ ~o ~r~~ic~ye~~ paid ~y the c~~g~r~izatir~~ to iP~il@Stig~~~ (v~+hich racc~r~ ire mo~~
whistleblower programs), then there is little impartiality aid the integrifiy ~f the entire
system i~ c~mpromi~~d.

Over 2 17 and 201$, M will tour the proving of Ontario ~-riaking pr~sentation~ to police
services bards and offering my ~ervice~ which will include; speaking engager~~n~~,
training, policy development end evaluation, community outreach, quality assurance and
uvhi~tleblower program. Through Fitt ~tyT"" I will train polio ~ervice~ board member
tc~ b~ knovvledge~ble and ~ff~ctiv~ and raise the standard of police gov~rn~nce and
communifiy mobilization. To me, having integrity i~ aluvays doing whit's right even when
no one is wafiching. I believe that by exposing the i~su~s in this reporfi, police service
board rr~ember~ uvill better understand tl~e importance of internal oversight. ~y fisting
initiati~~ to address fih~~e issues ~h~ ~ca~rd will regain the firus~ of poiic~ officers and
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taxpayers. This is a crucial time for legislative changes, and it is equally important that
legislators understand the ongoing cost of inadequate oversight in policing.

As stated multiple times throughout this report, police officers are often prosecuted for
discussing any police issues with anyone outside of the police service. As such, I will not
name those police officers who have given me moral support and encouragement
throughout this process; you know who you are. I do not represent any police service or
association and none of the information in this report was obtained using police
resources. Despite this fact, I fully expect there to be a smear campaign against my new
initiative and to be harassed by certain members of police services for having released
this report. My hope is that attempts to discredit me as I move into a new career will fall
on deaf ears.

dedicate this report to the memory of my mother who, before her death in 2004,
encouraged me to always stand up for myself and what I believe.

Kelly Donovan
www.fit4duty.ca -The Ethical Standard T"'

modified a quote from Chris Kyle's autobiography (American Sniper)
to what I believe is accurate for policing:

Police officers are the sheepdogs of the world,
sent to protect the sheep from the wolves,

but they do not reach the top by being sheepdogs.
They must be capable of being the wolf.
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It is not for the leaders of police services that men and women continue to be committed
to the profession and protect you and I. It is the passion one has to serve his or her
community and that is not challenged in this report. There are thousands of outstanding
police officers across Ontario whose conduct is not addressed in this report as it does not
need to be. It is their dedication and commitment that is keeping this ship afloat.
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CHAPTER 1: POLICING THE POLICE

CONSTITUTIONALITY OF THE PSA

Police officers hold the power to deprive persons of their fundamental rights and charge
them according to law. When a police officer abuses their authority against a member of
the public, there are several checks and balances, in the form of civilian agencies, to
adjudicate the lawfulness of the officer's conduct. The public have several avenues to
lodge a complaint against the police. Those avenues are discussed and illustrated,
starting on page 19.

In the case of the arrest, detention and charging of a police officer, there are no means
of independent oversight. Police officers have historically been denied their right to be
presumed innocent until proven guilty according to law in a fair and public hearing by an
independent and impartial tribunal.12 Arguments have been made on many occasions
that the PSA violates fundamental rights of police officers and the courts have
successfully defeated those arguments by relying on the integrity and objectivity of the
chief of police, (or designate). When a police officer is charged by their chief of police,
for a PSA offence, it is the chief who chooses the prosecutor and judge (hearing officer).
It has been said that this process has been used to rid the force of officers who are
unsuitable.

The courts have never recognized the inherent bias that exists when the person in charge
of the proceeding has an interest in the protection of the reputation of themselves and
their institution. If there was no bias in the current PSA, then hearing officers hired by
police services who acquit officers would be selected to oversee just as many
proceedings as those who convict officers. There have been no studies to examine this
statistic and the suggestion is that by affording chiefs of police this discretion, certain
hearing officers are not as popular as others.

The objectivity of the PSA proceeding process has been compared to that of surgeons
and physicians. However, the courts have failed to address one major difference. When
a doctor is tried before a tribunal of the College of Physicians and Surgeons they have
the ability to appeal disciplinary decisions to Divisional Court13. This system allows a
doctor the opportunity to be tried before a body that is independent of their profession,
their appeal is adjudicated in the judicial system. From the time a police officer is accused
of an offence to their highest possible level of appeal, all of the participants in the process
are members of the judicial system; a police officer is never given the opportunity to have
their case heard by a member of the medical profession, as an example. Each participant
in the process has a vested interest in the preservation of the reputation of the judicial
system and as such there is no way to tell if decisions are made impartially, or to protect
that reputation.

1z Constitution Act, 7982, Section 11(d).
13 Regulated Health Professionals Act, 1991, S.O. 1997, c. 18, section 70(1).
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In 2012, Canadian whi~tleble~wer Edgar Schmidt, former g~nerai c~unsei in the
Legi~iative services branch of the D~partr~~nt ofi Justice, served his oven ~ir~i~t~ y with a

statemenfi of claim for acfiing unlawfully by failing to properly review the constitutionality

of draft legislation. Schmidt alleges that he had been responsible for ensuring, through
pre-enacfiment examinations, that new legislation conformed to fhe Bili o~ rights. Schmidt
alleges fihat what had been happening is fihat the burden of disciplining state law-making

has virtually entirely been up to the citizen.14

Schmidt's whistleblowing becomes relevant because it uncovers questions regarding

what provisions were in place when the Police Services Act came before fhe House of
Commons. Did the first Police Services Act have fio be "manifesfily" inconsistent with the
Charter or Bill of Rights? Or, did it have to be "likely or even almost certainly" inconsistent
with the Charter in order to be declared not constitutionally compliant? ~efor~ any level

of court considers an argument for or against the constitutionality of the Police Services
Act, Schmidt's allegation fihat fh~ At~~rney Genera6 may neat have ~c~ed lawfully by failing

~o properly revievu fhe constitutionality of the draft legislation prier to enacfiment should b~
addressed. ~chmidt'~ case is scheduled to be heard in 2017.

Schmidt, iiKe many other whisfiiebiovvers contained in this report, way ~~~~~r~c~~U v~i~nc~ui
pay the day after he brought about his lawsuit against the Ministry. B~c~use ~chmidfi i~
nc~t a police officer his c~s~ i~ nofi detailed in ~h~ Whistleblower section o~'this reporfi.

"There is a valuable role for the state but 1 think citizens need to be
vigilant and be aware that the institutions that they create,
particularly the state institutions that they create, sometimes abuse
fhe mowers that ire entrusted to them. "

- Edgar Schmidt15

~, ,~ ,N. ;,_ ~ ~ ~ ~__ . ~ _ _~ , ;

VVith~~at d~t~iling the f~al1 ~xt~nt cif the history 9f the handling of complaints ag~in~fi the

police, I will highlight the history since 1990 when the Polio S~rvice~ Act16 was passed.
Over the next 15 y~ar~ many reports and reviews were conducted to examine the human
rights issues and overall ~~ectiv~ness of the current complaints process.

Eves as far beck a~ ̀ i992, the issue of fii~~ h~ndiing of ir~t~:r~~i co~~ilaints of ir~i~cor~duct
has been debated. -I~he mandate ofi the 1992 FZeport by the Ontario Civilian Commission
on Police Services vvas:

14 ~~~-he whi~tleblower," Roderick MacDonell, Canadian Bar Association National, November-December,
2Q13.
's Supra note 14.
16 5.0. 1gg0, c.10.
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"...to examine the administration of the Metropolitan Toronto Police Force as it
relates to internal investigations into allegations of wrongdoing by members of the
force. "~'

The Inquiry panel considered whether the management, supervision and enforcement of
policies and procedures for handling alleged wrongdoing by officers of the Metropolitan
Toronto Police Force were adequate in light of the need for:

• accountability to the community;
• vigilance in the maintenance of high standards of professionalism and integrity of

policing;
• fairness in the exercise of authority; and
• openness to public scrutiny.

The Inquiry revealed serious mismanagement on the part of the Metropolitan Toronto
Police Force in the handling of alleged misconduct by members of the force. The
evidence put before the Inquiry revealed that (excerpt):

• In an effort to rid the force of an officer who was considered unsuitable, expediency
has taken precedence over principle.
Accountability for police discipline and civilian review has been compromised.

The role of Internal Affairs is crucial in maintaining public trust in the police. An excerpt
from the American Law Enforcement Accreditation Manual states:

"The internal affairs function is important for the maintenance of professional
conduct in a law enforcement agency. The integrity of the agency depends on the
personal integrity and discipline of each employee. To a large degree, the public
image of the agency is determined by the quality of the internal affairs function in
responding to allegations of misconduct against the agency or its employees. "18

The primary aim of the Report was to prevent a recurrence of the mismanagement
revealed by the evidence given to the Inquiry. The inquiry made 24 recommendations to
the Metropolitan Toronto Police Services Board, Chief and Solicitor General of Ontario.
Recommendation 23 reads:

"The Solicitor General of Ontario should implement an educational program ror
members of Police Services Boards across Ontario to ensure that they are
apprised of their authority and responsibilities. "

It is unknown if the recommendations of the Inquiry were implemented at Metropolitan
Toronto Police Services (now Toronto Police Service), or elsewhere.

" Report on an inquiry into administration of internal investigations by the Metropolitan Toronto Police
Force, The Ontario Civilian Commission on Police Services, August 1992.
'a Supra Note 17.
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!►~ 1996, Rod I~cLe~d, (.~.~,, vv~s eked to review civilian oversight of police in Ontario.
Shortly after the McLeod report was reiea~ed came Biii 105; Parf iil of the PSA w~~

repealed by dill 105, ,4n Act to renew the partnership between the Province, Municipalities

and the Police and to enhance corr►munity ~~fety.19 However, the numbering of other
Parfis of the Act remains unchanged.

In August, 2002, the City of 1"oron~o's Auditor issued a performance audit of the handling

of complaints by the Toronto Police Service. The audit indicated a concern for the lack

ofi independence in the investigative process, Mating:

"The lack of an investigative process independent of the police is regarded as a

significant impediment in regard to public confidence in the system. "20

It was in 2004 thafi the Honourable Pafirick J. L~Sage was mandated by the Ontario

Government to advise on the deveioprrlerrfi ~~ ~ model for resolving public complaints

about fibs police, to ensure that the system i~ fair, effective and transparent. The currer~4

structure became what if is now based on the recommendations included in the LeSage

Repcar# released in 2005.21

Thy Standing Commifitee on Justice Policy held public se~~ion~ in 2007 to discuss

proposed change~ to the PSA, Bill 103, (the Independent Police ~?eview Act). The late

Mr. Peter Kormos, NDP fVIP Niagara Centre, a member of the Standing Committee on

Justice Policy at the fiime, expressed concerns over fhe lack of oversight o~ the oversight

bodies fihemselves. Despite Korrr~o~' concerns, echoed by many uvho atfended the public

~es~ions on January 30, 2007, and January 31, 2007, sectian 97 remained in the

proposed ail! 1 Q3, which ~t~,t~~;

PSA, s. 97. T'he Ombudsman Act does nod apply to anything done under this
[.auk ~t1~17 r. ~ c. 1~ lF2P~arrlinrs Parfi Ul

4~~r~rnc~~ had ~I~~ expressed concern regarding the prohibition of a police officer from

making a complaint against another member of the same service in fibs public dsb~t~

held on January 30, 2007. Kormos asked:

"Why can'f a police ofFicer complain fio fhe director about the conduct of another

police d~`icer i~ that sara~e service?... why vvoul~! you bar that officer access to ~l~e

independent director, the arm's-lengih direcl~or~? If a police ofi`icer leas concer~~

about, lef's spy, a malignancy within his own police service, surely the ind~p~nd~nt

arm's-length director is a suitable destination for that concern if, in facg, the coricerr~

is about a malignancy that could well interfere with, irr►ped~ or obstrucfi that police

19 ~$~ SeSS., 36th L.eg., Ontario, 1997 (assented to June 26, S.O. 1997, c.8) (hereinafter Bill 105]

20 https://www.akkorneygeneral.jus.gov.on.ca/english/about/pubs/LeSage/

21 Supra note 2D.
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officer's complaint.'~2

Mr. Graham Boswell, counsel, policy division for the Ministry of the Attorney General (at
the time), responded by stating that the OPP was pursuing whistleblower protection and
other municipal police services would have policy to address internal complaints.23
However, it has never been a requirement for police services in to develop and maintain
policy of accepting internal complaints. Therefore, if a police service chooses to exclude
members of the service from being a complainant of internal misconduct, current
legislation would allow the complaint to be suppressed, and some have. Without a
legislated process by which a police officer can make a complaint and ensure the
complaint is adequately addressed, there will continue to be differential treatment of
cases of internal misconduct.

Since the changes to legislation that were intended to improve public confidence in
policing, we have not seen a significant change. Canadians were 79% confident in police
in 200024, and 76% of Canadians had either a great deal or some confidence in the police
in 2013.25

In 2016, the Honourable Justice Michael Tulloch was tasked with conducting a review of
oversight of police in Ontario. Contained in the Order of Council, approved on October
19, 2016, and of particular interest is the following excerpt:

"Mandate

The Independent Reviewer shall conduct a review and make recommendations
on how to:

a. Enhance the transparency and accountability of the police oversight
bodies, while preserving fundamental rights;"26

The report was released to the public on April 6, 2017, and is detailed on page 26.

Unfortunately, Justice Tulloch was not tasked to review the transparency and
accountability of police services themselves, only the oversight bodies.

22 Legislative Assembly of Ontario, Second Session, 38th Parliament, Official Report of Debates
(Hansard), Tuesday 30 January, 2007, Standing committee on justice policy, Independent Police Review
Act, 2007.
Z3 Supra note 22.
24 Research Brief —Public Confidence in the Police in Canada, 1981-2000: Evidence from the World
Values Survey, Tamara Candido, Senior Analyst Strategic Policy and Planning Branch, Royal Canadian
Mounted Police.
25 Spotlight on Canadians: Results from the General Social Survey Public confidence in Canadian
institutions, Adam Cotter, StatsCan.
Z6 http://www.policeoversightreview.ca/orderincouncil.pdf
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WHO CAN COMPLAIN?

Depending on where the complaint originates, there are either several or very few ways
to complain about the police in Ontario. As illustrated in the previous page's diagram, the
agencies with the most independence are the Office of the Independent Police Review
Director (OIPRD) and the Special Investigations Unit (SIU). As noted in this section,
police officers do not have access to the OIPRD, unless their complaint relates to the
conduct of a police officer from another police service, and even then, complaints can be
refused by the OIPRD.

The public have always depended on civilian oversight to ensure that complaints about
the police are investigated objectively and transparently. The public want to know that if
it is alleged that a police officer has behaved egregiously, they will be held accountable,
regardless of their fraternity. Current legislation only requires transparency of the
handling of a complaint if it originates with a member of the public. The next section will
discuss specific deficiencies in legislation.

Public:
A member of the public has the broadest range of options to make a complaint against
the police. In addition to making a complaint, a member of the public is protected against
harassment, coercion or intimidation as a result of having filed a complaint,27 and has
legislated ability to escalate a refusal to investigate a complaint. A member of the public
can complain in the following ways:
• directly to a police officer, including the Chief of police;

to the OIPRD;
• to the OCPC, if it relates to the disposition of a complaint under Part V of the PSA;
• to the SIU

Police Officer:
A police officer has very limited means of making a complaint against the police. A police
officer has no legislated protection against harassment, coercion or intimidation and no
means of appealing decisions made by the police service in relation to a complaint. A
police officer can complain in the following ways:
• to the OIPRD if the complaint relates to the conduct of a police officer at a different

police service, and even then, the OIPRD can refuse to investigate
• as permitted, based on their service's policy

Chief of Police:
Chiefs of police have the authority to make a complaint about the conduct of a police
officer employed by his or her service, other than the deputy chief. In addition to this
blanket authority, a chief of police can also make a complaint:
• to the OCPC, if it relates to the disposition of complaint under Part V of the PSA;
• to the SIU

27 Police Services Act, R.S.O. 1990, c. P.15, Section 79(1).
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Police Services C~oard:
The Police services hoard (~'S~) is made up ~fitypic~ily the heed of ~i~e municipal eour~cii,
one (or more) persons) appointed by the council and one (or more) persons) appointed
by the Lieutenant Governor. The composition of a PCB depends on the size caf the
municipality and i~ laid out in legislation. A judge, justice of the peace, police officer and
~ person who practices criminal law as a defence counsel are ineligible to be mer~nb~rs
of a board. l"he Police Services Board can:
• choose to initiate an investigation into the conduct of the chief of police or deputy

chief of police
• req,uest the OCPC invesfic~ate the conduct ~f ~ ~olic~ ~iffic~r, a chief of policy or

member o~~he Board

OIPRD:
The Review Director is appointed to provide civilian oversight of the complaints process.
The Director cannot be a current or fiormer police officer, although investigator~~ fc~r fih~
OIPRD can be former police officers. In addition to fihe R~ui~w Director having the
authority fio inifiiate ifis own investigation into the cor~duc~ ofi a police officer, the Review
Director:
• can request fihe OCPC inve~tigat~ the conduct of a police officer, a chief ofi police

or member of the Board
• must refer complaints regarding fihe conduct of the chief of police or deputy chief

of polio to fhe Board fc~r investigation

CaCPC:
Members of the CJCPC are appointed by the Lieutenanfi Governor in Council. The
~ornrr~is~io~a ~ar~, on its ovv~a s~~fion, inv~~tiga~~ fhe conduct of ~ pc~lic~ officer, a chief at

police or member of ~h~ Board.

f1fl~....4.-. ..$ (9.. ~ni+~i Cnf~$~i or~r9 ~'nrrar+i~inn~l ~'.r~r~iifAC°
(VIII ~iJu y v~ vv~ i ii i iui nay VGIC76~ cal iv vv~ i ~.vuv~ iui wv~ e ~.......

The Minister can, on its own motion, request the ~CPG investigafi~ the conduct of ~ poii~~

~f#i~~r, ~ ~9~ief o~ ~~li~P ~!' ~nemb?~' ~f t!?~ ~o~r~.
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DEFICIENCIES IN LEGISLATION

With regard to complaints of misconduct of a police officer, including the Chief of police,
below are some deficiencies in legislation that restrict transparency and accountability.
For excerpts from the PSA regarding the responsibilities, duties and powers of the
agencies below, see Chapter 5 (page 89).

Ministry of Community Safety and Correctional Services
No legislated accountability (under PSA):
• Does not require police services to maintain policy on ethics
• Does not specify how police services are to conduct internal investigations
• Does not require police services to maintain policy on internal complaints
• Does not specify what information must be made public by the police service
• Will not investigate or conduct inquiries from public or police officer complaints, will

only conduct inquiries or investigations on its own motion28

Ontario Civilian Police Commission
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• Will not investigate or conduct inquiries from public or police officer complaints, will

only conduct inquiries or investigations on its own motion29
• Does not have its own standard of ethics
• Does not define conflict of interest

No appeal process:
• Must request Judicial Review at Divisional Court

Office of The Independent Police Review Director
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• No change in accountability whether Director takes on investigation or refers it

back to the subject police service of the initial complaint
• Does not conduct investigations into conduct of chief of police or deputy chief of

police
• No standard of ethics
• No definition of conflict of interest
• Police officers cannot make a complaint of misconduct against another member of

the same service
No transparency:
• Documents produced during a public complaint investigation are inadmissible in

civil proceeding
Poor appeal process:

28 Dolan v. Ontario (Civilian Commission on Police Services), 2011 ONSC 1376, para 101.
29 Supra Note 28.
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If a public complainant i~ not satisfied with fih~ ~uficome of their complaint, they cap
ask fibs Board to review fh~ decision only
When the OIPRD refuse to investigafie a corr~plain~ from a police ofFicer the canly
appeal is Judicial Review at Divisional Court

Police Services o~rd
No legislated accountability:

Ombudsman Act does not apply to complaint proceedings under PSA
• In the absence of legislated standards, no requirement to establish policy on ethic

nr ~nnflj~t~ nfnfiPr~st (~thPr than ~~riiniar~il

• Not required by legislation to deal with complaints brought ~o fih~ Board by
members of the public or police
Rlo represenfiation at hoard level by m~rnb~rs of policy s~ruice other than Chief

No transparency:
Despite being r~spon~ibl~ for the provision of adEquate and effective police
~ervic~s in the m~anicip~lity, the information presented to the hoard is redacted by
the Chief

in aaaiiion to ins laws inat are in place, poiic~ onicer~ mu~i Toiiow the dir~ctiv~s a~~U
policies established by their pr~iic~ ~~rviL~ or fhey ~r~ insubt~rdin~fie ar~d pan b~ charged
wifih ~fr~ric~~ ~nd~r ~f~~ ~~A, T'r~~ ~~v~r~r~e~i ~~t~ ~~i wh~~ ~~ii~ie~ ~~~d io b~
maintained by police services, alfihough the legislation is vague, basic end ailow~ fior
inconsistencies from service to service.

An ~xcerpfi firom the PSA, (more d~t~il in Chapter 5), regarding a ~oard'~ responsibility to
maintain policy i~ a~ follows:

31, (1) A board is responsible for the provision o~ adequate and effective police
services in the municipality and Khali,

(c) establish p~!ici~~ ~~r the ~ff~e~i~~e rr2~nac~err?~nt of the p~alic~ f9rc~;so

The 11~inister of Community Safefiy ~ Corrections! Services specifies what policies the
police servic;~ ~h~ii ,irc~vici~: ire r~~iic:~ ~efvic~s ~1ci C3i~~~ario Regui:a~ioi~ 3/~J9.

Those policies are brolce~ down into the ~t~llt~wir~g ~~b~~t~gori~~:
• Crime Prevention
• L~vv Enforcement
• Victims Assistance
• Public Order Maintenance
• Emergency R~spc~n~e ~ervic~s

3o Police Services Act R.S.O. 7990, c. P. 95.
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• Administration and Infrastructure

As is evident in the dozens of reports and inquests that have been done over the years
focusing on police training in de-escalation, change in policing waits for Ministerial
direction and as the Ombudsman pointed out in "A Matter of Life and Death" released on
June 29, 2016:

"The Ministry of Community Safety and Correctional Se►vices has the power,
opportunity and duty to address these problems. Yet thus far, it has mostly taken
a hands-off approach.''

Unless police services are explicitly directed or legislated to establish a policy,
inconsistencies will remain and change will come at the discretion of the chief of police or
police services board.

Complaints

Section 34 of the Police Services Act Ontario Regulation 3/99 (under Administration and
Infrastructure) requires the establishment of procedures for the investigation of
complaints. Since specific requirements are not provided in this Regulation, different
services have very different procedures.

For example, York Regional Police has a procedure for Public Complaints and a separate
procedure for Sworn Misconduct Management. The YRP Sworn Misconduct
Management procedure section C. 2. States:

"All members are responsible for reporting incidents of potential misconduct
involving other members to their immediate Supervisor. "32

Similarly, Peel Regional Police Service has a procedure on Complaints Against Police
which contains the following:

"Section M. 1. All matters which could become the subject of an internal
investigation shall be reported immediately through the appropriate chain of
command, unless to do so would prejudice the investigation. "33

There are police services that do not have a procedure that would allow a member to
make a complaint about the misconduct of other members; only members of the public.
Even the services who do have these procedures, they have not accounted for a
complaint relating to the conduct of the officer's supervisor, or even the chief. These
procedures are written in such a way that discretion is afforded to senior management
with no appeal process, allowing complaints to be suppressed, with no means of appeal.

31 The Ombudsman Report: A Matter of Life and Death, Paul Dube, June, 2016.
3z York Regional Police Service, General Procedure; Sworn Misconduct Management, Issue Number AI
330.
33 Peel Regional Police Directive; Complaints Against Police, Issue Number I-B-101 (0).
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l~es~it~ fl~~ Bc~~rd b~ir~g r~~por~sibl~ for oversight of the policy service, they may not be

aware of internal dealings when issues nave been suppressed.

This is just c~n~ example of the inconsisfenci~~.

When ifi comes fio efihics in policing, mosfi police services rely on a police officer's Oath of

Office to be the benchmark of ethics! conduct, and do not have interne! policy addres~ir~g
Pthirc.

In 2012, the Ottawa Police Service (OPT) recognized a need for service procedure on

Ethics end developed its Ethics Program.34 The OPT program was highlighted at the

2016 Canadian Association of Policy Gov~rn~nce Conference. Since they other police

services' hoards have expressed an interest in following suit, yet r~nany services still do

not have procedures or policy on Ethics. The OPT should be applauded for its leadership

in developing a program that addr~s~~~ the issues of ethics ire policing. However, on its

face, the (aP5 program resonates the importance for members to remain loy~1 fio fih~

service. Thy (BPS program does not specifically outline a process fior a member to report

unethical conduct eifiher protected or anonymously. When the OPS program was rolled

n~~t to ifs members by way of booklet, cosfinq taxpayers X6,700, Ottavua Police

Association Pr~~ident Mask Skaf was quoted a~ saying:

".,,if the members don't believe decisions are being made ethically, that's the

problem. "35

There are other police services ire Ontario vvh~ have implemented policies an ethics,

although ifi is nod a requirement under the PSA. At the September, 2016, me~~ing o~f the
\Al.. ,~..I.~.. ~,~,.~~...•. I ~r~lin~ ~°t~e-~iinAc 4~n~r~ ~'.~'i~ir' T ('-,~~~(1\R/'rl\f (~IIPC~'Ifli'iPf~ I'~ 'll'1 Pt~'IIC~.c.
vvAtCiivv i~cyiviiâi i vii~.c vv~vw....a ~~,~..~.,+, d.~~d.,~~ .,.,.........,,.r __...__

policy "should be on the radar99 and the chief "indicated thafi he would t~k~ ~hi~ under

~~y~~~ms~t and r~p~~ ~~ck at ~q~n,~ f~.~~~a~~ ~~atP ~~36 Them i~ no mention o~ ethics in Board

minutes from th~f date fo the date ofi this r~p~rk,

The ~'~~ ~~!rre~tl~~ prc~vi~es ~~ablic tra~s~~rer~r,~ o~ matters relating fic~ the t~i~~D, C3C~'C

and SIIJ. ~Jth~r thin Freedom of Information legislation, there are limited requirement

in the PSA to encourage police service tr~nsp~rency.

The Ministry req~ire~ police services to report fio the Baard on rriatter~ such ~~ use of

force, ~u~pect apprehension pursuits, complaints, efic. Th~r~ are no parameters a~ to

hc~w these reports are ~o b~ ~~mpl~t~d and pr~~is~ly whit information n~~d~ t~ b~

contained in the reporf. Therefor, a~ with every other aspect of policing, fihe di~~retion

3a Ottawa Polio ~~rui~~ ethics: Honour, Courage, Service.
35 ~~Police ethics guide trashed: source," Kelly Roche, Ottawa Sun, May 29, 2014.
3s Minufies, Regional Municipalifiy of Waterloo Police Services hoard, September 14, 2016, page 7.
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is afforded to the chief of police by whom all reports are filtered before they are released
to the Board. A quick survey of annual board reports will show that there is no consistency
service to service regarding precisely what data is released to the public.

When it comes to the release of police service business to the media, only the chief of
police or their designate is permitted to communicate to the media. As with other policies,
different police services have difference policies on what is divulged to the media; either
limiting transparency or violating the privacy of the officer. For example, the Hamilton
Police Service and Halton Regional Police Service always issues a press release when
one of its officers is charged, regardless of the severity of the charge or if another police
service did the investigation. Ontario Provincial Police will only issue a public release
when one of its officers is charged and OPP led the investigation. 37

For police services to be truly transparent, the decision to release information should be
made by someone who does not have an interest in its secrecy and who can objectively
identify matters of public interest. Otherwise, transparency will never exist if the holder
of the information can withhold anything unfavourable.

OVERSIGHT REVIEW

In April, 2017, Justice Tulloch's report was released to the public.38 Justice Tulloch
identified that many aspects of policing could be reviewed and potentially improved, such
as hiring practices, training, performance evaluation, promotion, internal discipline and
external oversight. Tulloch's mandate was to examine only Ontario's external police
oversight.

Since April, 2016, Tulloch engaged 1,500 individuals in 17 public consultations and over
130 private meetings. Tulloch made 129 recommendations to the Attorney General,
Honourable Yasir Naqvi, to improve transparency and accountability in police oversight.

Below is a list of Tulloch's recommendations that, if incorporated into legislation by the
Attorney General, will contribute to solving some of the issues identified in this report:

• Recommendation 4.20: The Ombudsman should have jurisdiction over all three
police oversight bodies;

• Recommendation 7.9; The Ministry of Community and Correctional Services
should review the process for members of a police service to make internal
complaints to ensure there are effective whistleblower protections;

• Recommendation 7.14; The "public interest" ground for screening out complaints
should be removed or, if retained, legislatively defined;

• Recommendation 7.20; Within five years, the OIPRD should be the sole body to
investigate public conduct complaints;

37 "What happens when police officers face criminal charges in Ontario?" Nicole O'Reilly, Hamilton
Spectator, August 17, 2015.
3a Ibid. note 9.
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l~~corr~~endation 7.22; C~v~r the next five years, unfiil the C'IPRD i~ ~bl~ to
conduct all public conduct compiainfi inve~fiigations, the OiPRD should be able ~o

refer complaints fio police forces for inv~~tigation. During this interim period, fihe
OIPRD should be solely responsibly for laying disciplinary charges and shauld
have the aufihority to order further investigation or to take over an investigation
conducted by a police force;

• Recommendation 7.23; The OIPRD should be solely responsible for investigating
complaints against municipal chiefs of police, the OPF' Commissioner, and their
deputies;

• RP~~mm~nd~~ion 8.~; Independent public complaints prosecutors who work at

the Ministry ofi the Attorney General should prosecute public complaints. After the
OIPRD lays a di~cipiinary charge, the independent public complaints prosecutor
~h~uld be given carriage of the file;

•Recommendation X3.3; Thy OCPC should cr~nduct all first instancy hearings ofi

public complaints;
Recommendation 8.4; internal corr~plaint~ should be governed by the Policy
~ervi~e~ Act. Consideration should be given to what role, if any, the CPC should

have in the internal disciplinary process and hovv the infiernal and public
disciplinary processes inferact;

• Recommendation 12.1; The 11~inistry of community ~afe~y and Correctional
uo ~'~vgc ~h~~~;l~i ~gt~~,I:Sh gP~avfinr~ r~ritPri~ fir ~nlir~ ~Prvir~~ h~~r~l annointees.

Tf~~ ~nf~ric~ ~~~Q~~~r C~+~rt ~f ,Ja~s~ice l~~~ ~is~~~s~~ ~►a~~ica~ions for ~u~dici~l review by
police officers because there is a presumption of impartiality on the part of a judicial

decision-maker, (the chief of police). Interestingly, following J~a~tic~ Tulloch's public

eor~~ultation period he concluded the following:

"Chapter ~, Paragraph 13. 1"here is broad consensus from bofih fhe public and the
.• ,.

ponce rear an aa~ua~carive process wn~~~ ~ ie u~~~~~ v. No~~~~ I~/IVVJGJ u~~~~ ~~~c
adjudicator and the ~nrosecutor is not fair and does not meet the appearance of

fairness test. Afthougl; the Divisional Court has said the existing rsgirns ~ompli~s

with the Canadian Charter of Rights and Freedoms, it is not ideal. There can be

no serious argument that the current process appears free from bias and

completely impartial."

"~'.hapter ~, ~~r~~ra,~h 9~3. Same mPrn,~~rs of ~h~ public, noted that having the cf~ief

of police choose the prosecutor created a perception of bias. They believed that

prosecutors ma,y be unduly influenced ,by chiefs to produce certain results because

they serve ~t their request."
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CHAPTER 2: ISSUES

CHANGING THE CULTURE

For decades, it has been recognized that the police culture is to blame for many of the
roadblocks to change and little has been done about it. Those in policing are entrenched
in the culture and at times are out of touch with the perception and expectation of the
public. When external reviews or inquiries are conducted, and recommendations are
made, they are often ignored by the policing community who give little weight to the
opinions of civilians on police issues. The police are often frustrated with what they
perceive as a lack of understanding by members of the public and the public are frustrated
with the lack of empathy and self-criticism in the policing community.

In the 1992 Report by the Ontario Civilian Commission, the Inquiry succinctly put it this
way:

"It is unfortunate that the Internal Affairs unit has chosen, in the final analysis, to
defend its actions as "totally proper, totally correct and totally legal". As we have
already noted, Internal Affairs demonstrated skill and Thoroughness in the
gathering of evidence in the Junger and Whitehead cases. But, as has been
documented throughout this report, its subsequent performance was anything but
perfect.

The attitude of Internal affairs, as expressed in its final submission, seems to be
that its members have learned nothing from this Inquiry, and have nothing to learn.

That is an attitude that has to change.

All police officers must be cognizant of their duty to the public. But officers who
handle investigations into alleged wrongdoing by members of their own force must
be especially sensitive to the need to be fair, open and accountable and to
demonstrate the highest standards of integrity and professionalism.

Our hope is that this Inquiry will lead to a more responsible and accountable police
force and Police Services Board. But that will only happen if those involved are
willing to accept criticism, recognize that errors were made and make changes. "39

It is not a topic for debate; there absolutely is a fraternity in policing, although it affects
everybody differently. The public perception is that police officers are always going to be
protected by other police officers because of this kinship. If that was the case, there
would be no police officers charged by their own. The truth is, and if you survey officers
who have been or are repeatedly charged by their police service, an officer's sheltering
will depend on 4 things:

39 Ibid. note 17.
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7. Thy ~ffi~~r, their history Frith the service/heir g~nd~r/fiheir rac~Ith~ir ~exuai

orientation)
2. The political advantages/disadvantages of prosecuting the ofFicer

3. The political advantages/disadvantages of not prosecuting the officer

4. The desire of the police service to promote fihe officer

~"he decision to charge a police officer with either criminal or misconduct charges rests

solely with the chief of policy (or their designate) and there are no legislative bounds for

those decision, only appeal processes once the damage has been done. To charge any

person with a criminal off~n~~, a peace officer must have reasonable grounds:

"A set of facts or circumstances that would satisfy an ordinary, cautious, and

prudent person that there is rea~or~ to believe an offence hay been committed and

which goys beyond mere suspicion."

It is common pr~ctic~ in policing that an inv~sfiigator, in deciding whether or not there are

reasonable grounds for any action con~emplafied, must review III the ~viden~~,

inculpatory as wail as exculpatory, end then decide i~ these facts satisfy fibs interpre#atian.

Rarely are police officers under investigation interviewed ana given the opporiunify ~c~

present exculpatory evidence, prior to fibs establishment of grounds for arrest.

It is widely accepted in the policing world, (yet never discussed for tear of reprisal), that

some investigators have been ordered to render a specific outcome in an internal

investigation, regardless of the evidence. Whether car not grounds exist for a criminal

charge may not be the deciding factor in a case against a police officer i~f there is personal

rno~iv~tic~r~ or even fear of drown prosecutors appearing to favour the ~ffc~r.

There is na independent and ~x~ern~l oversight in the process of deciding whether or not
~rharrvAe arr ~n~arrantr~~ ~~ain~fi a C~c)IIrP_. officer, In~fiead; there are officers who ~f~y.,., ~_....--
charged, acquitted, ~r~d ev~ntu~ily sue the police service. f~otwithstanding the r~~gative

publicity; the cost to taxpayers and misuse ~f resources for this abuse of process i~

signifiicant and concerning.

There are enough stories to Tiii sev~~~i r~~v~i~ ~fi c~~iiLer~ ~rh~ i~~ve r~~eived ~avaiaritis~

because of their pr~f~ssipn, if only those stories could be told. Every police service h~~

a 9iitl~ bleak book of incid~nt~ i~voivi~g s~~ior m~nag~m~n~ that, hid it in~~l~r~d a m~mb~r

of the public, would have k~~~n h~ndlec~ very ~ifi~ erently. ~s rn~ci~ as we expect uur ~olic~

nffic~rs fie respect their duty to the public, most ~fFic~rs will not arrest or ch~rg~ the very

person who will decide their future career path. Police officers receive a very generous

salary for the dangerous vuork they do and will retire on ~ very comfortable pension; this

i~ no sestet. Most policy ofFic~rs remain silent about anything that could result ire

discipline or even ~~nfli~t simply ~o protect their livelih~c~d, and not at all because of ~

"brotherhood." Fioweuer, corruption doesn't change whether a ~aolice officer is accepting

pay to turn a blind eye 4o misfeasance by colleagues or criminal behaviour by a known

drug dealer; it's still corruption.
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In cases where a police officer does report serious misconduct or criminal behaviour by
another police officer they are often prosecuted, sometimes suspended and have to pay
a lawyer tens of thousands, if not hundreds of thousands of dollars. At the end of their
ordeal, their professional reputation is quashed and they either choose to leave the
profession or are bullied out by colleagues and supervisors who now see them as a "rat."

So, police officers are given a choice at some point throughout their career. Most police
officers will choose to perform their duties to their own level of integrity and not be
bothered by the conduct of management, continue to receive their $90,000-$100,000(+)
per year salary and work up the ranks. This choice will lead to much higher paid positions
of Sergeant, Staff Sergeant, Inspector, or maybe even Chief. Over a 30-year career, this
figure, and fringe benefits, are irreplaceable for someone with a high school education.

Below is a list of salaries and taxable benefits for 2016 for the Chiefs of the ten largest
police services in Ontario, in ascending order:

• Hamilton Police Chief Eric Girt; $236,121.77 (Chief since May, 2016) and
$9,979.13 in taxable benefits

• Durham Regional Police Chief Paul Martin; $247,274.20 and $1,240.83 in taxable
benefits

• OPP Commissioner Vincent Hawkes; $268,428.16 and $369.96 in taxable benefits
• York Regional Police Chief Eric Jolliffe; $272,696.60 and $12,545.50 in taxable

benefits
• Halton Regional Police Chief Stephen Tanner; $277,968.91 and $19,010.88 in

taxable benefits
• Ottawa Police Chief Charles Bordeleau; salary of $281,511.93 and $12,149.54 in

taxable benefits;
• Peel Regional Police Chief Jennifer Evans; $283,349.20 and $18,905.52 in taxable

benefits
• Waterloo Regional Police Chief Bryan Larkin; $283,984.69 and $13,289.94 in

taxable benefits
• Niagara Regional Police Chief Jeffrey McGuire; $295,922.99 and $34,433.88 in

taxable benefits
• Toronto Police Chief Mark Saunders; $332,511.59 and $2,677.12 in taxable

benefits

For comparison, the Mayor of Toronto John Tory was paid $184,666.04 and $1,378.28 in
taxable benefits, and even the Premier of Ontario Kathleen Wynne was paid less than the
Chiefs listed above earning $208,974.00 and $384.33 in taxable benefits.ao

If, upon completion of this report, the reader has difficulty understanding why such a large
community of police officers would remain silent about such serious issues, please revisit
this section and perform the calculations of what a successful career in policing is worth,
versus the cost of disobedience. The police culture is bred by individuals who do not

ao 

https://www.ontario.ca/page/public-sector-salary-disclosure-2016-all-sectors-and-seconded-employees
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want to take any action thaf could disrupt their financial security and opportunity for future
wealth. Unfc~rtunateiy, those wino do not toi~rate the culture becorr~~ iabell~d, their
careers ~fialled or worse, they are bullied out of the profession entirely. A police officer
should never have to make such a choice.

~; : 1~ilIAY"~_1~'1

The perpetuity of the policing culture has been tolerated since ifi is perceived as qua~i~
military. Although, even due obedience in military law requires soldiers fo be critics! of
orders given; obeying only those orders they believe, honestly and reasonably, are lawful.

Military law has been dramatically civilianized since the days of court martialing with
corporal punishments. Like all public bodies the military has evolved, Here in Ontario,
police officers are often charged with insubordination under fih~ PEA and disciplined fior

being critical of their superiors or service.

In 2013, Toronfio Inspector Richard Hegedus way acting unifi commander at 33 Division.
Toronto Constable Kevin Drake investigated a motor vehicle collision involving a police
cruiser end civilian vehicle. Drake concluded that the civilian driver way at f~ul~ end
completed the official Ministry ofi Transportation Motor Vehicle Collision I~~por~. ~hortiy
thereafter, Hegedus ordered Drake to change that finding and conclude the police officer

was at fault. Drake refused fo do so because he did not believe that to be true. As a

result of this alleged insubordination, Drake was charged with misconduct and the matter

went to a police disciplinary hearing. Drake was found guilty at the PSA tribunal, and he

appealed fie fihe Ontario Civilian Police Commission (OCPC). The OCPC overturned the

finding of guilfi and found that Hegedus had ordered a subordinate to falsify an official

record, placing Dr~k~ ire the p~~iti~r~ of k~ac~vvi~gly making a false statement and, arguably,

committing an act tantamotant to Deceit.41 Despite this finding by the OCPG, one year

later, Hegedus was promoted to the position of permanent Hearing ~fFicer fir fihe ~TPS

Nijvi Niiiiu y ii iviiiiu9.

9n ~ct9b~r, ~4~ ~, Tc~r~nto Police Consfiable Adam Lourenco filed a mofiion to have

F9eged~as removed ~~ hearing c~ffi~~r in his PSA proceeding, citing Drake's case and the

reasonable perception of bias. Lourenco's lawyers, Peter ~rauti and Lawrence ~ridin,

~fiat~d "the ~ppointm~nt ~~ Hegedus to a pre~tigiou~ position as she sole p~rr~~r~~r~f

hearing 9fficer, so soon ~ft~r h~ hid apparently ~omrr~it~~d serious misconduct which the

~P~ hook no ~~~p~ ~a ir~~e~~ig~t~, i~ it~~if iik~iy ~~ bring di~c~edit up~r~ the police service.,,

Lourenco'~ PSea case involves the controversial arrest ofi four ~een~ in ~Toronta in 2012

and has been ongoing for 5-year. Even counsel for the four complainants in the

discipline proceeding supports the spirit of Lourenco's motion, which raises larger

questions about the inherent lack of indep~ndenc~ involved in police discipline
proc~eding~.42

4t Drake and Toronto Police Service, 2015 ONCPC 5
4' "Fellow cop wants hearing officer removed from Neptune Four case," Weridy Gillis, The Star, October

31, 2016.
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When the Standing Committee on Justice Policy met on February 1, 2007, to vote on
amendments to Bill 103, (the Independent Police Review Act), the late Mr. Peter Kormos,
NDP MP Niagara Centre, was quoted as saying:

"A whole lof of things have transpired since the origins of policing based on a
military or aquasi-military model: due process; natural justice; the expectation of
everybody that an adjudication is going to be conducted by somebody who's
neutral and impartial. Police officers have that right when they are the subject
matter of a complaint and when their incomes, their careers, their reputations are
at stake. "43

The invincibility and immunity afforded to police chiefs in Ontario is unprecedented and
archaic even when compared to the stalwart US Military. In 2016, reprisal was the
"number one allegation" that the inspector general's office investigated and a growing
percentage of the cases were substantiated.44 The Uniform Code of Military Justice,
Subchapter XI, allows any member of the armed forces to complain to any superior
commissioned officer if they believe themselves wronged by their commanding officer,
and who, upon due application to that commanding officer, are refused redress.a5

In Ontario, if a police officer alleges reprisal their complaint is adjudicated by the same
people against whom the complaint relates, (if it is investigated at all). There is typically
no appeal process which allows complaints of this type to be suppressed within the
administrative structure of the police service. Historically, even when the officer's
complaint is examined by an arm's length agency, (such as the OCPC, Human Rights
Tribunal, or Divisional Court), the complainant is not provided equal benefit of the law and
those agencies refuse to get involved in what they see as an employment matter.

As far back as 1963, the Committee on the Judiciary, United States Senate, has been
examining the Constitutional Rights of Military Personnel. The 1963 report addressed
several issues such as; Negotiated Pleas, Non-judicial Punishment, Records, Right to
Counsel, and Confinement.

At that time, the Air Force had not utilized a procedure for negotiated guilty pleas in courts-
martial. The Air Force pointed to the danger that a conviction based on a guilty plea might
be attacked on the grounds that the plea was improvident or that the accused had been
pressured into pleading guilty, a sentiment that has been shared by some police officers
in Ontario who have been charged criminally and investigated by their own service. Judge
Homer Ferguson agreed and said "there is a great temptation to take a lighter sentence,
rather than contest guilt even though the accused does not believe he is guilty."46

a3 Legislative Assembly of Ontario, Second Session, 38'h Parliament, Official Report of Debates
(Hansard), Thursday 1 February, 2007, Standing committee on justice policy, Independent Police Review
Act, 2007.
44 "Army Says Some Misconduct Trends Are Increasing," Lolita C. Baldor, Associated Press, December
16, 2016.
45 10 U.S. Code § 938 —Art. 138. Complaints of wrongs
as ~~Constitutional Rights of Military Personnel," Summary Report of Hearings by the Subcommittee on
Constitutional Rights of the Committee on the Judiciary, United States Senate, 1963.
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~i~c~ nQ one inside ~ police service is allowed fo discuss any matfer cor~n~cted with the
service without proper authorifiy47; the chief of police has full control over the level of
transparency that exists. Every single police service around the province will say they
are transparent and accountable to the public. As access to cerfain documents becomes
available, the public are learning those statements have been highly subjective.

f'anarJ;an F'rgarlr~m of Inf~rmatjnn la~iclatinn rlirl not r~m~ intn affAc;t iinfiil 1~$~.

Sweden not only gave us the world's firs4 Ombudsr~nan, it also created fihe first freedom
of information legislation in 1766.x$ Sv~reden is currently ranked fourth on Tran~p~rency
International's Corruption P~rception~ Index 2016 with a ~cor~ of ~8, (0 being highly
corrupt and 100 very clean). Canada is currently ranked ninfh with a score of X2.49

Even with ~ 217~ye~r head start, Sweden has not significantly improved their Corruption
Perceptions Index rating over that of Canada. One can easily deduce that lack of
transparency end ~cco~ntability ire government may be ~ problem vu~ car~n~t legislate our
way out of. Even since 1983, our informafiion statutes still tend to allow for multiple
I~~rhr~lgg anri r~rrr~rti initi~c fns n~n~iPrnrriPr~f~ to e~i~ni itP a9~~1 ~1PIav ~c:~PSS to infe~rCrt~fi~n,5o

"CJ,~~~rt~s~ f~clit~fiP~ ~ccc~~rnt~~ailr~y; se~r~cy def~~ts it. Knovvl~dge
is power. Thase who have it can hide. Those vvho lose contrral of it
cannot hide. If facts are known, decisions and actions can be
judged ~n~ actors can b~ called to account. ~per~ness therefore
advances moral and efhical government. !t also promotes honesty
and enables the rule afilaw to apply."5~ 

-r-uiu~C iviaiui, ruiiiici 'v'ii~uiiv viiiuuuaii~aii

Thy 1992 R~por~ ~f the Ontario ~i~~iliar ~~~missi~r~ ~n ~'~alic~ ~~rvic~s sfi~t~s:

"Secrecy is inimical to our justice system. Law enforcement is an i►nportanfi part of
fhat system. It is a matter of public concern how police forces handle criminal ~rrd
serious disciplinary matters that involve their own members, who are swore to
sen~~ ~nr~ protect rho p~~blic,

Those who ire responsible fvr the quality ofi policing mu~fi be accountable fo the
public. Our whole system is predicated on accountability. The Chief of Police is
accountable to the Police Services hoard and through the hoard to the corr►munity.

47 police services Act, Ontario Regulation 268/10, section 2(1)(e)(iii).
48 http://open.canada.ca/en/idea/enhancing-whi~tleblower-protection
49 Transparency Int~rnati~nal Corr~gtian Perceptions Index 2016, www.transparency.org.
5o Ibid. note 4~.
51 Ibid. note 48.
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The Police Services Board is responsible for providing civilian monitoring of the
force and setting policies for its operation. Because of this obligation to monitor
and because police investigate allegations against their own members,
expectations for scrutiny by the Police Services Board, as representatives of the
community, are high. "52

In 2014, The Toronto Star began the Breaking Badge Investigation into the handling of
internal discipline matters by police services. What had been believed to be a transparent
and formal process was found to be very secretive. Star reporters Jesse McLean and
Jayme Poisson found that from 2010 to 2015, 640 Peel Regional Police officers, roughly
30% of the force, had been sanctioned under the secretive (informal) system, some
multiple times.53 The OPP, a force three times the size of Peel, informally disciplined
almost the same number of officers over that time period. During the investigation,
Toronto, Durham and York Region police refused to even say how many of their officers
have been disciplined for internal matters under the informal process. The OPP, Peel
and Halton released the numbers.54 The disciplinary decisions received detailed the
officer's alleged misconduct and, if guilty, the penalty. As a whole, the decisions provide
a look never seen before at a system insiders and critics say isn't working. The Star
analyzed thousands of pages of decisions, finding patterns of misconduct across police
services as well as disparities in how certain forces punish officers for the same type of
offence. 55

One Peel officer, Shehab Balh, was informally disciplined seven times in four years and
even charged criminally, (those charges were withdrawn). Balh told the Star he felt the
force was using "progressive discipline" to push him out of the service. Balh resigned
from Peel police:

"Manipulated discipline and internal hearings for the disliked officers and
uncontested promotions and advancements for the well-liked officers has nothing
to do with good or bad policing. That is why I left," Balh said.

What McLean and Poisson learned, through their investigation, was that although
informal discipline was reserved for benign employer-employee matters, it was being
applied to much more serious offences. According to Toronto police, the informal system
allows the force to efficiently deal with misconduct that is serious, but not necessarily so
serious that it warrants public airing in a formal hearing. The price of secrecy is not cheap.
According to Inspector Peter Callaghan, a prosecutor for Toronto police's disciplinary
hearing, "The officer is willing to agree to a much higher penalty than they get in the
tribunal to settle it informally."

52 Ibid. note 17.
53 ~~Serious police discipline cases often handled in secret: Star investigation," Jesse McLean and Jayme
Poisson, The Star, January 11, 2016.
54 Supra note 53.
ss ~~Hundreds of officers in the Greater Toronto Area disciplined for ̀ serious' misconduct in past five
years," Jesse McLean and Jayme Poisson, The Star, September 19, 2015.

34

246



The informal process also allows the force to discipiin~ officers when they rn~y nofi feel

they have ~ reasc~n~bie chance ofi getting a guiifiy verdict at a disciplinary hearing, policy

fiold the Star. 56 The Province of Ontario Ministry of Attorney General Crown Policy

Manual states that when considering whether or not to continue the prosecution ~f a
charge the first step must be to determine i~ there is a reasonable prospect of conviction.
Randy Henning, President of the Durham Regional Police Association told the Star that
some officers are fiaced with swallowing an "exorbitant" penalty for not-so serious
misconduct without even seeing any of the evidence against them.57

There have been high-profile c~se~, such as that of D~meian fViuirhead, York Regional

Police, that were tried at a hearing, during which fihe Chief was quoted in media articles
stating That the preference would have been to resolve the issue by way of informal
discipline but IVluirhead refused. Exercising one's right to a hearing fio examine evidence

should n~~ mean the stakes change, however, the publicity of the actions taken by the
service against the officer seems t~ worsen the jeopardy for fih~ officer involved.

~~;c~ ~-:~:i ~..

In March, 2013, Durham Regional police Chief IVI Ke ~vuies seemed more concerned over

a leak ofi information to the Toronto Star than the conduct of an off-duty officer after

leaving ~ pub end driving hip vehicle into a ditch.

Police said the ofF-dufy officer called an on-duty officer to pick him up at a location near
fihe accident. Two of The Mar's sources familiar with the incident said the on-duty officer

was working on a local RIDE check. That officer drove him to downtown Oshawa. Ewles
~~f~rr~d tc~ the off-duty conduct as an interne! discipline matter, and th€~ sharing of the
information with the media was a "clear breach" ofi the service's directives that "can't be
tolerated."

Toronfio lawyer Clayton Ruby, a strong advocate of freedom of the press, paid tine police
misconduct in the case underlines a "complete double standard" in how the force treats
its stiff in a vehicle accident compared to the handling of other drivers end the public
should know aboufi ifi. Anofiher Toronto lawyer, James Morton, said he thinks the public
~houid be enfiiti~d to know about details of brea~he~ by c~f~i~~r~, i~ vvc~~alc~ in~iiil r~i~ir~ p~abii~

confidence in ~ for~e'~ fairn~~s and impartiality. Morton noted the case suggests the
i~e~d of 97ia1"E' p9'Qt~CtiO~i ~Oi' ~OIIC~^ W~ii~tI8~3I0~/V~i~S.58

Ire July, 2015, an offiTduty Durham officer was charged with impaired driving a~k~r r~ar~
ending a vehicle causing minor injuries fio fivuo of the occupants. The ofiFicer's name way

released to the media and he uvas assigned t~ ~dmini~trative duties pending the case's
outcom~.59

5s Ibid. note 53.
57 Ibid. note 53.
58 "Durham police seek source of information leaks," Tony Van Alphen, The Star, March 18, 2013.
59 "~urham cop charged with impaired driving in offpduty crash," Jeremy Appel, Toronto Sun, July 21,

2015.
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In November, 2015, a member of the Durham fraud unit was charged with impaired driving
and failing to report an accident after his vehicle struck a tree and the canine unit and
police helicopter were called in to attempt to locate him. The information and officer's
name was released to the media.6o

In December 2015, an off-duty Durham officer was stopped by another Durham officer
conducting RIDE checks and was charged with impaired driving and exceeding blood
alcohol level of 0.08. This information, and the officer's name, was released to the media.
The officer was assigned to administrative duties pending the resolution of the charges
against him.61

The December 2015 incident was the fourth-time Durham officers were charged with
impaired driving in months. In a Global News article, Durham Regional Police Service
spokesman Dave Selby said "anytime we charge any of our employees with a criminal
charge we make sure we issue a media release, so that we're open and transparent."62

So, who decides what police business is in the public interest and what is not?

The Ontario Civilian Commission on Police Services stated in 1992:

"It is a matter of public concern how police forces handle criminal and serious
disciplinary matters that involve their own members, who are sworn to serve and
protect the public. "s3

Despite the Commission's statement in 1992, for the next 25 years the extent of
information released by a police service to the public has remained the discretion of the
chief of police.

In 2015, the Chief of the Waterloo Regional Police Service released a personal email sent
by Constable Craig Markham to the organization's director of legal affairs. The Chief told
reporters the letter was an example of why police chiefs should be given the option of
suspending officers without pay. The content of the letter clearly brings disrepute to the
policing profession, however, was addressed and intended only for the eyes of the
service's director of legal affairs. Markham responded by telling CTV News the email was
"private" and "never intended to be made public." Markham stated he sent the email out
of frustration since he had been denied the opportunity to return fio administrative duties
"numerous" times during his three-year suspension.64 The decision to publicize the letter
had nothing to do with public safety and was done following Markham's dismissal from

so ~~Off-duty Durham cop Scott Robertson charged with impaired driving after vehicle crashed into tree,"
Port Perry Star, November 24, 2015.
61 "Off-duty Durham Regional Police officer charged with impaired driving," The Canadian Press,
December 4, 2015.
6z "Off-duty Durham cop charged with impaired driving, 4'h since July," Adam Miller, Global News,
December 4, 2015.
s3 Ibid. note 17.
64 "Email to police lawyer never meant to be made public, Markham says," CTV Kitchener, July 9, 2015.
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the service and un~ucce~~ful appeal. The thief used an internal service document fio
garner ~uppor~ for an ~~l~~f I~ ASSOCia~iOPl 0~ Chi~tS Of POIIC~ pOSI~lO~i Wit{ t~i~ ~iltai'it~

governmenfi. If a police officer had used an internal document to garner political support
they would have been disciplined. This internal letter was used once again in April, 2017,
this films by police services board ~}~air I om Calloway in support of the poii~icai position
of the Onfario Association Chiefis of Police, which violafies his oath to remain impartial.

Chapter 3 examines what happens when a police officer releases or reports information
and is not afforded the same protection a~ a chiefi of police or member of a police services
board.

,
ITC

Provincial public servants have designated ethics executives, under the Public Servant
of Ontario Acfi, who are responsible fior d~fiermining and addressing cc~n~licts o~ in~er~st.
The Confilict of Interest Rules for Public Servants (fVlinister~' Offices) And Former Public
Servants (Ministers' Offic~s)65 goes a long vvay in defining prohibited conduct. Although,
even with cc~nci~e legislation, Chapter 3 discus~~s how an alleged wrongdoer c~r~ remain
anonymous and free firom discipline fior taking reprisal action against a complainant.
There is little to deter the conduct listed in the Regulafiion and protect whistleblower~.

Them is no designated ethics executive for municipal police ofFicers in Ontario.

Them is also no requirement for police services to maintain policy on ethics, as explained
in Chapter 1.

The training fihaf is provided to polio officers in Ontario on efihics i~ extremely basic and
unrealistic, and in some cases provided to officers by ~ member of the service uvi~h ~
rV~ i~c+innohlo nr n~ion cr~n~a~ni ie Y1~C$ a ̀/~`~~ u C~ CN1/ nnf ac { (l~(i ' In fihP cimnlpcfi of tPra~nc
S.IUCsJ 61V11CA A/Ili VI liV l.11 JVU11WU1v 6Av P./eAv6 J'~ • •r

officers are trained to have a very rigid set ofi ethical rules a~hd t~ never devi~t~ sir~c~ the
rn~st miner ~evi~ti~n rc~~ld i~~~ to corruption. For example, officers are to never accepfi
~ free coffee. In an officer's first week on the job, they learn fihat the training provided
around ethics is nod what is practiced. The scale of ethical conducfi that fihey once saw as
black and white becomes a~ grey a~ their comforfi level allows. For the most park, the
officer's commitment to any kind of cods of ethics i~ I~ft ~p to fih~ir pwn personal level of
integrity.

~r~ce out of training end on fih~ job, officers quickly learn fi~ Follow the lead of more senior
officers and fit~in. It is a~ this early stage in an officer's career that the policing culture is
embedded. They don't want ~o be labeled a~ ~ "rat" so they turn a blind eye fio litile
dealir~g~ such as accepting gifts or violating traffic laws by their peer. A trainee will not
I~st Long with a police ~~rvic~ if they report their coach officer for accepting a fr~~ ~off~~
in their first week ern the job.

65 Public Service of Ontario Act, 2006, C7. Reg. 32/07.
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In 1994, during the Mollen Commission66 involving NYPD corruption, Michael Dowd
articulated the ethical dilemma best when he was questioned about what it meant to be
a "good" police officer:

"Being good is a cop that would never give up another cop. A cop that if he
witnesses something go down, he's 100% behind anything a cop does, no matter
what it is."

Michael Dowd may be considered "one of the dirtiest cops in New York City history," but
his testimony rings true when you learn the fate of the whistleblowers in Chapter 3. If
Dowd did not perfectly articulate the police culture then why is it that police services are
prosecuting those who speak up about misconduct of other officers? In 2014, the story
of corruption at the 75t" Precinct was documented in "The Seven Five."

In 1992, the Defense Personnel Security Research Center (PERSEREC) began the
Police Integrity Study. The objective was to determine if characteristics indicative of
public trust betrayal could be assessed through personality tests already being used by
law enforcement agencies. The study proved that there was a relationship between the
subjects' Psychopathic Deviance scales and violations later on in their careers. Some
police services in the United States of America still use pre-screening personality tests
during candidate selection. The study also found there was a need for professional and
departmental integrity standards to be clearly established and consistently administered
at all levels of an organization.67

SUSPENSIONS

The sole discretion for suspending a police officer rests with the chief of police. The
Ministry does not stipulate when an officer should or shall be suspended, leaving a broad
spectrum of decisions to suspend throughout the province. There are no established
parameters of when the suspension of a police officer is required in the interest of public
safety. Pending changes to the PSA could see chiefs of police having the ability to
suspend police officers without pay, perhaps as arbitrarily as those decisions are being
made today.

There are provincial statutes that allow chiefs of police to suspend officers without pay,
although those statutes are written in such a way that the police officer has several
opportunities to present evidence in their defence and challenge allegations prior to the
decision to suspend without pay. The British Columbia Police Act, allows a chief of police
to suspend a member without pay once adequate investigation has been conducted and
challenged by the subject member and it is clear that there is the prospect of conviction
of serious misconduct or criminal activity.68

66 Formerly Commission to Investigate Allegations of Police Corruption and the Anti-Corruption
Procedures of the Police Department, chaired by Milton Mollen, 1994.
67 "Police Integrity: Use of Personality Measures to Identify Corruption-Prone Officers," PERSEREC,
PERS-TR-97-003, September, 1997.
68 Police Act, RSBC 1996, Chapter 367.
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suspending an officer takes a body ~~ ti~~ road, n~ rr~~tter ht~vv you iopk ~t it. Obviously,
there are Times uvhen an officer may have to be reassigned during the course of an
investigation, but the decision to suspend officers is discretionary.

In recent years, as the role of police chiefs is increasingly politicized, the Ontario
Association Chiefs of Police (OA~~) have been on a campaign to garner support for
unpaid suspensions.

On June 25, 2014, the OAC{~ approved f~~solution 201 -02 calling upon the Government
of Ontaria to allow unpaid suspensions of police officers.69

To give this resolufiion some perspective and to help the reader understand the breadth
o~ discretion ~ffard~d t~ chi~f~ of police, in 2013, following the shoofiing death of Sammy
Yatim in Toronto, Constable ,7arr~es ~'orcilit~ was placed ~n administrative duly. Ifi was not
until a jury found him guilty of attempted murder in 2016 that Forcillo was suspended with
pay ~o

in October, 2~i~~, Un~ario rrovinciai Police i~on~tabie Jamie Forio way traveiirrg i 33k~Yi%r~
in a 50km/h zone in an unmarked police cruiser when he crashed inta a civilian vehicle
causing fihe young male driver bodily harm. Porto was charged and convicted of
dangerous driving causing bodily harm. He has since appealed that convicfiion. During
the pro~~cution, Porto was not suspended.

In May, 2014, London Police service Can table Mike Sladek was arrested for off-duty
conduct, all~g~dly uttering ~ threat to cause death. Slad~k vvas immediat~l~ suspended
wifh pay. Despifie Sladek'~ acquittal in criminal court on December 16, 2015, he remained
on paid suspension (almost three years layer) uvhile he was invesfiigated for PSA offences,
APP Wane 5~_

The opposition by palice associations to the posifiion taken by the OACP hay not been
~ff~cfiive in informing the Government end the public the impact such a decision would
have on the police officer community. This repot aims tc~ iiiustrat~ the lack of indeps~der~t
c~v~r~ig~rf, ~~rii~y ~r~d pr~~~~4ur~ i~v~9~E~ iii ii~ter~~1 i~~~~tigatio~s ~r~d ~i~~~plit~~, ~s
Kormos said besfi, the income, career and reputation of every police ofFicer is at risk.

Ire 2016, the CBC reported chat Toronto Poli~;e I~acl 1~d rn~rY~beiS on ~uspensior~, the
Ontario Provincial police (C7Pf') had 29, CJt~~w~ had 6 anci V1linds~r had 1." Not
coincidentally, the ~hi~fs ofi Toronto and OPP (Commissioner) are both directors fior the
(JACK, and the ~hiefi of ~tt~wa is the Pre~idenfi of the OACP.

ss http://www.oacp.on.ca/Userfiles/Files/NewAnd~vents/Resolutions/Resolution%202014-02_Final.pdf
70 "Forcillo suspended with pay after guilty verdict," Shawn Jeffiords, Toronto dun, January 25, 2016.
" "At least 50 police officers currently suspended with pay in Onfario," Mike Crawley, CEiC News, January
28, 2016.
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Instead of examining the reasons why police chiefs choose to suspend po\\ce ofFlcecs oc
the effect of suspensions on public safety, the media coverage has cec~te~etl on the cost
to taxpayers. The very individuals who control the number of officers current\y s~spec~decl
with pay are ensuring that the cost to taxpayers is so great there 1s no other so\uC~oc~ than
to allow unpaid suspensions.

DISCRETION

Allegation Against a Police Officer

Nothing ~ ~ Reprimand

Criminal 1 1 P~o~\~c~a\

Figure 2: The above diagram shows the decision process taken by a Chief (or their desigx~ate~ in decidic~g the
outcome of an internal investigation where there is a finding of wrongdoing. The same process Yakes p\ace
during any interaction the police have with the public (inmost cases), \t is a basic i\\ust~aYion of the disccet~on
afforded to police.

Discretion is the freedom to decide; in general terms.

From Baker v. Canada (Minister of Citizenship and Immigration)~2~,

"The concept of discretion refers to decisions where the law does not dictate a
specific outcome, or where the decision-maker is given a choice of options within
a statutorily imposed set of boundaries...

...Though discretionary decisions will generally be given considerable respect, that
discretion must be exercised in accordance with the boundaries imposed in the
statute, the principles of the rule of law, the principles of administrative law, the
fundamental values of Canadian society, and the principles of the Charter"

If a police officer is charged with a PSA offence (provincial) the matter ~s overseen by a
Police Services Act Tribunal. The statutory power of decision ~s confeCred upon~hePo\~cE
Services Act tribunal by the Law Society Act 73 As such, the tr~buna\, a\ongw~~h a'~eder
or provincial court, are adjudicative bodies and have an obl~gat~on to ma~nta~n pu`c
confidence in the administration of justice.

The Crown Policy Manual sets out how criminal charges are to be hand\ed by the ~
and is accessible to the public on the Attorney General's webs~~e, thus enhanc~nc

72 [~999J 2 SCR 817.
73 Law Society Act, R.S.O. 1990, c. L.8, Part 0.1, Section 1 ~1~(b).
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~onfidenc~ in fihe operation ~f the criminal justice sy~terr~. drown coun~~l i~ expected ~o
exercise their discretion in accordance with nverail priorities in the i~~nt~ai.
Notwithstanding the importance of discretion, it is also necessary in the public in~ere~fi to
h~u~ uniform pra~scution policies applicable across the province.74

Most times, when there is conflict between the public and the polio it is due to a
disagr~~ment over the use of discretion; the criticism ofdecision-making.

In the case of fibs SIIJ, the statutorily imposed boundaries are fairly ~tricfi; either it is
decided that an officer has committed a criminal offence, or not. Rlthough, having said
that, it is still the Director of the SIU who decides if he or she believes the threshold of a
criminal offence hay been reached. The public are always made aware when the ~IU
have invoked their mandate and are investigating are incident. If the public learn ghat the
SIIJ hay decided not to charge an officer in a situation where ~h~ public perception i~ fihat
charges are warranted, the public pan infiluence political pressure. ire 200 , pubG~
pr~s~ure resulted in the Ombudsman report; "Oversight Unseen."

The public push fog more tr~~~parency and accountability in the police oversight bodies
i~ uvhat lead to one independent roiice Gversignfi K~view in ~u~6, ied by Justice ~viicnaei
H. Tulloch. The public perception i~ that discretion is used far too often in flavour of police
officers and obj~c~ivity and imp~r~ialifiy is lost uvhen police investigate police. Despite all
ofi the reviews fihat have occurred over the years end the governmenfi'~ attempts to
improve transparency and accountability, police services themselves have remained
invincible and fairly immune tc~ criticism; especially from within.

~lnder the current legislative ~tr~ac~~are, the public can find out when a police officer his
been:
• charged by ~h~ SIU;

friarl ~f a [~Cl~ hr~arinrv°

• charged by the ~IPRD;
~h~~g~d ~~imi~~!!y o~ ~~~vi~?~i~91~ f~~ ~n-~l~fy ~~' Off-duty ~9~d~~fi, yvh~r~ ~h~ ~~fic~r'~
chief of police authorizes the release ~f inf~rmatic~n.

If a member of the public makes a cornplainfi either directly to the C)9~F~~, or ~h~ complaint
i~ referred fio the OIPRD, the sfiatistic~ are recorded in fh~ OIPRD Ann~aa! Report.
,~iti~ough the OiPRD does retain aid ca~duct sore inve~fiigatians of r~i~~dr~du~t, the
majority are referred back ~o the polio service fio which the complaint rei~tes for
in~i~~tig~tion. A brief analysis of the dafia fior the period from April 1, 2014, to March 31,
2015, ~how~ that public complaints result in findings of misconduct much more frequently
at some ~ervice~ 'khan others. ~elovv are the ten largest police services in Ontario, and
the percentage ~f substantiated misconducfi complaints from the public per total number
of sworn memb~r~.75

74 The Royal Commission on the Donald Marshall Junior Prosecution; fibs Canadian Law Reform
Commission Working Paper entitled Controlling Criminal Prosecutions; the Attorney General and the
Grown Prase~utor; The 1998 Report on Proceedings involving Guy Paul Morin
'y Office of the Independent Police Review director Annual Report 2014-2015.
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Substantiated Misconduct as % of Total Officers

2.00% _ _ _ __

~.so°ia _ _ __ _ .
1.60% __ _ _

1.40% _ _ _ _ __ _

1.20%

1.00%

0.80% _ 0..73%

0.60%

0.40%

0.20%

0.00% _ _

Durham Halton Hamilton Niagara OPP Ottawa Peel Toronto Waterloo York

Figure 3: These are the substantiated public complaints represented as a percentage of total officers at the
service during the reporting period, April 1, 2014, to March 31, 2015, OIPRD Annual Report.76 Average = 0.73%.

According to the figures for this time period, and based on complaints from the public,
officers were more than ten times more likely to commit misconduct at Halton or Ottawa
than Peel or Waterloo. Obviously, the Province does not have misfit police services, so
why the inconsistency?

No studies have been done to attempt to examine a police service's inclination to charge,
or even investigate its own member. In some cases, members are charged, in others they
are not. The public's perception is that because of the "brotherhood" that exists, all police
officers have a certain level of protection; that when they make a complaint it is not
investigated impartially. But, it is clear from the chart above that not all officers are
protected and not all behaviour is protected, and some Chiefs handle those complaints
differently.

What has never been examined or reported to the public is how discretion is applied
internally; this would greatly improve the public confidence in police. Figure 3 shows only
complaints made by members of the public to the OIPRD. When we look at complaints
initiated internally by the Chief of Police, it is a different story.

For the time period above, April 1, 2014, to March 31, 2015, the OIPRD determined that
out of the 37 public complaints of misconduct against a Waterloo Regional Police Service
(WRPS) officer, only 1 complaint was substanfiiated. Although, the WRPS reported that
between January 1, 2014, and December 31, 2014, (slightly different reporting periods),
there were 21 substantiated complaints of misconduct, (for that time period there were 21
Chief's Complaints). This means, 36.2% of all complaints of misconduct were initiated by
the Chief (21 out of 58), and 95% of the substantiated complaints were initiated by the
Chief (20 out of 21)." Historically, the Chief of the WRPS initiates a large majority of the
total complaints of misconduct (34% in 2013 and 61% in 2012).

76 Supra note 75.
"Waterloo Regional Police Services Board, Professional Standards, Annual Report: 2014 Complaints

Statistics.
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Other police services such as Halton reported that in 2014 th~r~ were 17 Ghief's
Complaints versus 69 total complaints from the public, (19.8% of total complainfis were
initiated by the Chiefl.~$

Otfiawa reported that in 2014, 183 out of 392 complaints were Chiefs Complaints (46.7%).
In 2015, an even larger percentage were Chiefi'~ Compiainfis (50.6%), and these figures
include policy or service complaints. Ottawa does not report haw many of these
complaints were substantiated versus unsubstantiated in their ~nnu~l report.'g

Peel Regional Police does not repart the breakdowr~ ref misconduct investigatiar~s that
resulted from Chief's Complaints an their website, although as listed in the section starting
on page 33, Peel have internally disciplined roughly 30% of their workforce over a 5-year
peri~d.so

It i~ difficult to determine ~ reasonable percentage of Chief's Complainfi~ versus public
~~mplaints, ~Ithougl~ ane hay to question why officers atone service would be more likely
fo be disciplined than officers at another service.

It is plain to see that there is inconsistency between police services when it comes fo
internal discipline. Using the above data, in 2014, the WRPS had only 1 substantiated
complaint of misconduct from a member of the public, yet 2Q of the 21 Chief's Complaints
were found to be substanfiiated. This explains why fihe public may be satisfied with the
level of service provided by the police service of a time when officer morale is at an all-
time low. Not to say some of these complaints were not warranted, how~v~r, as you will
~~~ ire Chapter 3, many officers find themselv~~ the ~ubjecf ~f ~ complaint for rea~~n~
other than fiheir compliance with a code of conduct.

Total Complaints /Total Officers

0.30
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0.1 ~
R~~~ ~,~~,~~ ~~~,s ~ s. ~ ~~ ~ w. ~~ ~~.~_.,~ ~ .~ -a~.~~~ r~ 0.'12

0.10 
,. m

0.05

0.00
Durham Halton Hamilton Niagara OPP Ottawa Peel Toronto Waterloo York

Figure 4: These are khe total complaints represented as a percentage raf tofia! officers at the service daaring the
reporting period, January 1, 2014, to December 31, 2014. ~4verage = 0.12.

78 Hal#on Regional Police Service, Annual Repork 2014.
79 Ottawa Police 2015 Annual Report.

80 Ibid. note 53.
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If you look at total complaints received by a police service, (and these numbers include
whatever is reported as "total complaints" by the service in their annual report), the
average is about 1 complaint for every 8 officers. Ottawa is the anomaly with just about
1 complaint for every 6 officers. Again, these mayor may not include Chief's Complaints
and they also include all of the unsubstantiated complaints.

Peel Regional Police is low in both Figure 3 and Figure 4, while Ottawa Police is high in
both Figure 3 and Figure 4. No police oversight body has ever delved into the problem
of inconsistency service to service. As noted in the investigation by The Star, Peel
Regional Police was one of the services with the highest percentage of officers disciplined
"informally" as opposed to formally, (almost 1 complaint for every 3 officers).$' So, the
figures reported to the public may not be a true reflection of what is really happening
within.

The services with a high number of complaints (Figure 4) and a high proportion of
substantiated public complaints (Figure 3) would tell us that not only does the public
complain about those officers more, but that a larger majority of those complaints are
found to be substantiated, (Ottawa). Similarly, some cities may complain about their
police service more often, but they are less often substantiated complaints, (Hamilton).
This may indicate a problem with officer behaviour, or it may indicate a difference in how
internal investigations are conducted by each service.

So, why should the public be concerned about the discretion exercised by police services
when it comes to misconduct?

For starters, a PSA hearing (meaning a police officer is charged with misconduct offences
under the PSA and is afforded their right to a fair and open hearing), could cost taxpayers
over $150,000.00.82 Because of this, officers are often advised that penalties will increase
if a matter is not resolved informally. There have been many officers who have chosen
to fight their cases, been found guilty at a PSA tribunal and are later acquitted by the
OCPC on appeal -although this process can take years and cost officers in excess of
$100,000.00 in legal fees, not to mention the reciprocal cost to taxpayers. Even though
officers are afforded the opportunity to be heard in a "fair and impartial tribunal," many
choose to save themselves the legal expense and accept whatever is put before them
informally, whether guilty or not, since seeing an allegation all the way to appeal can be
financially crippling.

If police officers were only being charged and prosecuted for the most egregious offences,
then the public would trust that taxpayer dollars were being spent wisely to ensure police
officer conduct remained in check with expectations. However, at some police services
officers are tried for such trivial acts as not completing their notes properly, failing to pay
a parking ticket, sending a personal fax from work or even reporting misconduct of other
officers. Is a PSA prosecution really the most efficient use of police resources in these

81 Ibid. note 53.
82 "Timmins police hearing cost $150,000," Len Gillis, The Sudbury Star, August 24, 2016.
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c~s~s? !t was ide~tifi~d as fir a~ck as ~ 992 ~haf i~~~rr~a! afFairs departrn~nt~ lacked
~cco~ant~bility uvhen it came to infiernal investigations cif misconduct,83

What i~ rrlc~~t c~nc~rning being that some pcalice s~rviees are using informal disriplin~ to
handle allegations of criminal behaviour by their member, which i~ not intended to be
disclosed to the public. There simply is no consistency.

Police Chiefs (or their designate) have the authority to decide which officers fo prosecute.
Perhaps ifi'~ time that this discretion was analyzed end criticized to not enly to ~aue money
but also to improve the morale and trust of police ofificers in the very sys~em thev are
sworn to uphold.

In 2011, fork Regional Police Constable Dameian Muirhead was dispatched to a rural
property to inv~~tigate allegations of domestic abuse. 4'arty-goers refused tc~ identify
themselves and f~uirhead moved a leather jackefi on the ~eafi of a motorcycle so that he
could see fihe licence plate. Tf~e jacket fell to the ground and Muirhead re~us~d fio pick ifi
up. During fhe interaction, Muirhead way the subject ofi racial comments made by
attendees at the party. The owner of the jacket filed a formal complaint over Muirhead's
refusal to pick up the jacket with the OIPRD.84 The owner of the jacket was offended
when Muirhead ignored hip request fio "Pick up my (expletive) jacket!" The OIPRD
initiated investigation resulted in two PSA charges against Muirhead although fhe York
prosecutor charged I~uirhead with three PSP, offences. Gerry McRleilly, head of the
OIPRD, sent a letter to York Chief Eric Jolliffe regarding the third charge statincg thaf those
concerns ought to have been the subject of ~ Chief's complaint and a ~~parate
investigation.85

In 2012, while Damsian Muirhead way facing the disciplinary issues, his v~ife Chantal
IVluirhead began to feel harassed by her supervisor.

in IUlay, Z~13, after Dameian ~/iuirhead attempted tc~ subpoena the thief to testify at his
?~A ~rQc~eding, the Y~~'k RP~io!~!~! PQli~e As~~~i~tio~ ~ithd~'~~ ~hei~' ¢i~~~~i~i9 s~►~p4~`t of
his !'SP. proceeding beca~a~e the case was considered "~ysternic." One of Il~uirhead's
lawyers stated due fio the fact "thaf Dameian seeks to interrogate his persecutory has
ruffled the a~~ocia~ion"s feather."86 Later that month, the ma4ter was put to a vote before
the York Association who voted in favour of re~4oring legal funding of the PSA proceeding.

In January, 2d1~, fc~r r~easor~s not explained, fihe C'r~ief said ̀ (or~t's command tea~Y~ i~as
decided i4 was "no longer in the besfi interest" of fih~ service, the cornrnunity ~r fibs
complainant fio continue with proceedings againsfi Darn~ian tVluirhead. The Chief said

B3 Ibid. note 17.
84 "York police chief's fiestimony sought at racially charged police hearing," Peter Edwards, The Star, May
21, 2013.
85 "OIPRI~ raises concern about racism-related charges facing York police officer," Staff, Torskar News
Service, May 1, 2013.
86 "York police a~sociakion axes legal funding for officer in racially charged discipline hearing," Staff,
Torstar fVews Service, May 22, 2013.
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that he would have preferred to have dealt with the citizen's complaint informally with a
written reprimand, but Muirhead refused.87

In July 2014, the workplace harassment investigator submitted her report and findings to
the York police in the Chantal Muirhead matter. A month later, the service forwarded the
report to Chantal Muirhead with a cover letter which stated that the service's harassment
review committee agreed with the findings —that harassment had indeed taken place.
The investigator found that the supervisor had engaged in "name-calling" using profanity,
made "derogatory" comments about Chantal's work performance, spread "malicious"
rumours about her personal life and did so with another supervisor in a "non-private"
setting. The supervisor also made informal inquiries to Pearson Airport and Canadian
Border Services Agency (CBSA) about Chantal's whereabouts. The service committee's
recommendations were for Chantal and her supervisor to engage in mediation.88

On March 6, 2017, the Toronto Sun reported that a "Morale Survey" of the Toronto Police
Association show 68% of respondents feel "overall morale is negative. Up 18% from the
December 2016 survey."89 According to Mike McCormack, (Association President), 20
officers left in early 2017 to pursue other employment, and in all of 2016, 29 officers left
for other jobs. Other police services in the province have completed internal surveys,
although if the results are unfavourable, the results are not released to the public.
Research shows that most police officers in the province are experiencing the same
diminishing enthusiasm for the job; which is very dangerous for police services with an
aging complement and struggling recruiting efforts.

Another prevalent abuse of discretion by police Chiefs occurs when a whistleblower is
prosecuted. An officer's Oath of Secrecy is to protect information that is trusted to the
police in the administration of justice. However, when a subordinate officer reveals
information that is unfavourable to the administration, the Oath of Secrecy is used as a
means to prosecute the whistleblower for not remaining loyal to their employer and their
Oath. It is extremely rare when allegations made by a whistleblower are properly
investigated. What occurs most often, (and is illustrated in the case studies starting on
page 67), is that the member brave enough to allege misconduct by officers of equal or
higher rank is punished and jurisprudence is massaged to deny their fundamental rights
by all involved agencies whose reputation relies on the continued secrecy of the
allegations.

Without a truly independent and politically impartial body io which police offiicers can
complain, there are no checks and balances for the exercise of authority and discretion
entrusted to police leaders.

87 "Charges against York police officer Dameian Muirhead dropped," Robyn Doolittle, The Star, January
13, 2014.
e8 "York Regional Police officer harassed by her superior," Jim Rankin, The Star, October 12, 2014.
89 "Low morale prompts exodus of officers: Toronto Police Association," Joe Warmington, Toronto Sun,
March 6, 2017.
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In June, 2016, Constable Lindsy Richardson, Ottawa Police Service, filed a workplace
harassment complaint against Acting Sup~rintend~nt Paul Johnston, in charge of the
professional standards section which investigates officer misconduct. T'he bulk of the
complaint alleged unethical and bullying workplace behaviour by Johnsfon, a~ a
supervisor, toward Richardson. Within the workplace harassment complaint, Richardson
also alleged two particular incidenfis between November 2015 and February 2016 thafi
vuould be considered misconduct Lander the PSA. Since Richardson cannot bring a
corY~pl~infi of misconduct fio the OIPRD, the Chief of the Ottawa Police Service would have
to launch a Chiefs complaint to have the misconduct properly investigated.

In P~ugust, 2016, Chief Charles Bordel~au made the determination that fi~~r~ were no
grounds for a Ghie~'s complaint into the conduct of Johnston. Johnston and F3ordel~au
were bofih sfiudenfi~ in the ~~me recruifi clasp whin hind as polio officers. Numerous
officers ofi the Otfiauva Police ~~rvic~ fell that, on the optics of fih~ir decade~~long
~ri~ndship done, an oufside ~rganizatior~ should be assigned fio ir~ve~~igate the allegafiiorls
of misconduct.

The Ottawa Police A~sociatior~ brought attention to ~ clear "double sfiar~dard" wh~r~ ii
comes to the actions of police brass compared to fihat of their lower-ranking counterparts.

Rank-and-file officers of the Ottawa Police service circulated a petition fio express a vofe
of non confidence in the leadership of Chief Charles ~ordeleau.90

In September, 2016, ~ordeleau asked the Ontario Provincial Police to probe misconduct
allegations against a senior officer. ~ordeleau had heard concerns firom officers and their
union fihat the deci~ior~ to nofi subject Johnston to ~n internal ~ffair~ probe shcaulol be
rPviPwP~ nnly affPr all of this hard nrr:iirra~ ~3~rrlPl~aii i~ n~intP~l a~ ~avin~•

"Given fhe attenfion related to this file, both internally and externally, 1 think if is
important that we ensure as much transparency as possible in this process. "91

~v~n whin ~ p~alic~; service ~~~k~ fr7~ ir~v~sfig~~ive ~biiifie~ t~f ~ n~igi~b~~ring poiic~
service, to attempt to satisfy imparkiality, it is not always achieved. Every police officer
rCBiCivV~ if'ia~ viii Ou~i"iGi~~ vi'3@~:~ ir`~i"cc3~ i~~y~~~ ~~'i23ite JV@c~SS vii ~3~'ie~~ vUi r'~~ iiic jrOii~~ L~Si~~~,

getting io know other officers iroi~n other services. Friendships ai~~cl coi~~ectior~s are
made. There is n~ vvay to ensure complete irr~partialifiy ~erwice t~ service even whin a
fair, full and imparkial review is required. As you will see in ~hapfier 3, when police
services reed to silence whistleblowers and other police services become involved, those
services are selected by the Chief.

90 "Police chief declines to invesfiigate misconduct allegations against ofificer in charge of internal affairs,"
Shaamini Yogaretnam, Ottawa Citizen, August 16, 2016.
~' "Chief reverses decision, senior officer will be subj~~t to misconduc# probe,° ~haamini Yogar~tnam,
Ottawa Sun, September 9, 2016.
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UNION REPRESENTATION

The PSA legislates labour relations for policing in Ontario. Police services with at least
50% of their members belonging to an association can bargain for remuneration,
pensions, sick leave credit gratuities, grievance procedures and certain working
conditions.9z

Each association has their own constitution and can decide how they treat all other
matters. Without surveying all Ontario police associations, the specific differences in
constitutions cannot be explained, however, most associations agree that on-duty
conduct that results in criminal or PSA charges against an officer will be defended by the
association. Most associations make the distinction that if an officer is charged for off-
duty conduct they will pay for their own defense. The irony is that police services are
quick to charge officers with PSA offences for off-duty conduct even though the conduct
of the officer must be connected to the occupational requirements for a police officer or
the reputation of the police force.93 In those situations, the officer does not have a blank
cheque signed by the association to defend themselves; they are most often on their own.

Regardless of whether the charges have any basis, the officer's financial resources will
most often determine their innocence or guilt. An officer may accept a guilty plea and
penalty within the first few months of a PSA investigation for the sole purpose of saving
thousands in legal fees. In the case of criminal charges, an early guilty plea could save
the officer more than $100,000.00. It is naive and parochial to assume that a police officer
charged with a criminal offence has the right to a fair and public hearing by an
independent and impartial tribunal. Without the support of their association, officers who
are charged for off-duty conduct tend to make decisions based on their family's financial
resources as opposed to the legitimacy of the charges.

When police whistleblowers have reported misconduct of other officers, associations
have the ability to choose to not support the officer; which happens most often. As
opposed to being critical of allegations or conduct, associations remain neutral and will
not support the whistleblower.

Just as each association is different in their constitutions and priorities, they also have
differences in strength of leadership and presence in the media. Some associations have
maintained an oppositional stance, vocal with media, while others play a more passive
role mediating relationships between the police service and fiheir members. Sorne police
associations in the province have stood behind police whistleblowers and supported
requests of oversight bodies to investigate conduct. However, the courts have proven
time and time again that the rigidity of current legislation does not allow for internal
oversight, even if a whistleblower has the support of their association.

Police associations can file grievances with the police service on behalf of a member, or
regarding a general issue affecting many members. However, police associations can

92 Police Services Act, R.S.O. 1990, c. P.15, Section 7 79(3).
s3 Police Services Act, R. S.O. 1990, c. P.15, Section 80(2).
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~hoo~~ ~avher to ~il~ a griQvan~~ ~~,~ifh the police ~s~,~ic~ ~r~ bsh~lf of a rr~~mber end ~
member cannot file a grievance vvitho~at the support ~f their association, All decisions by
the Ontario Police Arbitration Commission are posted to their websife.94 It does not take
long to find decisions that exemplify the inefficiencies and superFluousn~s~ of the current
labour relations structure. The only currently legislated manner in which a police officer
can file a complainfi is through a grievance, and only if the association supports the
complaint.

/as an example, in the m~t~~r of Thunder Bay Policy 5ervic~s hoard and Jamey Mauro95,
Ma~~rn h~cl filPci two grievances against the Board with the support of his association. Thy
nature of the grievances was IVlauro being refused the opportunity for pramotior~. Thy
association settled those finro grievances, but obtained no remedy for Nlauro. Mauro was
not s~tisfiied that no remedy was sought and h~ therefiore filed his own grievance, Since
legislation dogs not permit a member to file ~ grievance, fihe arbitrator appointed
dismissed the grievance. ~Qme mediator profiles on the sits Mediator Dat~s9~ ~haw~
fees as high a~ X1,500.00 for a h~lfi day and $500 per hour thereaffier. Thy expense of
the arbitrafiion process is shared among tine partiss.97 If police services were able to
resolve disputes prior to the need to involve a mediator, this would ~Iso gave time and
money,

n~e~e~~~afl-o~IL

"...over~rchin~ unc~nsfi~~~i~rs~! ~~~i~n ~f ~h~ ~~l~~e...,,
"...breach of procedural fairness, nafural justice and fcandamental justice."

Nothing ire ihi~ report ~uggesis thy# police officers should nit be subjected to legiti~at~
inve~tigafiion~ into their conduct. What the following case studies show is ghat there are
systemic issues that are costing the public and police officers millions of dollars and could
be eiiminaiea iT maziers couia ire arougni aerore an inaepenaeni adjudicator.

Tile ~~~w~ Attorney has a fiscal respor~sibif~ty t~ t~;e public t~ not prac2ed vv~t9~ ~ ca~~
where the prospect o~ ~onvictior~ is low. ~9owever, time and time again, police officers are
charged, acquitted and the legitimacy of the investigation is called into question by
Jusfiices. Despite some officers receiving financial indemnification by way of civil law~ui~,
their reputation undoubtedly su'~ers irreparable harm and in most cases, their
pr~f~ssiona! careers end. Taxpayers are left funding the bil! on behalf of the police service
and the public are left confused, nrat knowing v~h~ to trust.

Despite policy leaders preaching transparency and accountability, police officers are
often charged with PSA offences for legitimately questioning or criticizing leadership, or
are harassed and bullied for alleging discrimination.

9~ Policearbitratian.on.ca
9' Ontario Polio Arbitration Commission decision 09-012.
~6 www.mediatordates.com
97 Police Services Act, R.S.O. 1990, c. P.15, Section 122(3.7).
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The current police culture and the nonfeasance by the oversight bodies are the root
causes for this collateral damage.

London

On June 16, 2012, members of the St. Thomas Police Service were called to an address
in that City regarding a domestic dispute between London Police Service (LPS) Constable
Chad Power and a female officer, who was also employed with the LPS. The following
day, June 17, 2012, members of the St. Thomas Police Service were called a second
time to the same address as a result of a further domestic problem between Power and
the same female officer. Power was allegedly disrespectful, unprofessional,
condescending and aggressive towards the St. Thomas police officers. Power was
arrested and charged with forcible entry and mischief under $5,000 contrary to the
Criminal Code of Canada. Those charges were withdrawn within a month.

In 2013, the LPS commenced a criminal investigation into the potential involvement of
Power into a break and enter incident, and possession of stolen clothing. At the same
time, the LPS initiated an internal Professional Standards Unit (PSU) investigation into
the conduct of Power. The LPS decided that the two investigations would be conducted
separately, yet that notion was abandoned from the outset as the investigators
collaborated on each other's investigations almost immediately.

The PSU investigator monitored the criminal interview of Power and assisted the criminal
investigator with preparing the information to obtain a search warrant on the residence of
Power. At the conclusion of the search warrant, the criminal investigator reported his
findings to the PSU investigator. During Power's compelled PSA interview with the PSU
investigator, Power was ordered to produce emails to the criminal investigator. The PSA
interview was later shared with the criminal investigator.

During the investigation, Power revealed that he had purchased the stolen clothing from
someone on the online site "kijiji.com." Power declined to fully comply with some orders
given over the course of the investigations, fearing he was being ordered unlawfully to
incriminate himself in the aid of the criminal investigation.

On August 31, 2012, Power was convicted of neglect of duty and discreditable conduct
and demoted to 2nd Class Constable for a period of 6 months.

On April 18, 2013, Power was found guilty of one count of discreditable conduct in relation
to the June 17, 2012, incident in St. Thomas. On September 13, 2013, the Hearing Officer
imposed a penalty of the forfeiture of 48 hours [6 days'] time off, and a written letter of
apology to the Chief of Police for the St. Thomas Police Service.
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~~ ~ecemb~r 23, 2 13, the rJGf'v ~rd~rpd ~ stay of the A.~~gu~+~ 31, 2 12, PAP
proceedings ag~in~t Power citing that the error by the Hearing officer amounted fo ~a
breach of procedural fairness, natural justice and fundamental justice.98

In July 16, 2014, Power appealed the penalty issued September 13, 2013, to fihe
Commission and fihe penalty way reduced to 24 hours [3 days'] time off and the letter of
apoiogy.99

Con~tabl~; Milo Sladek of the London Polio S~rvic~ w~~ accused in 2014 of #uvo criminal
offences and investigated by his own service. Sladek was placed on paid su~p~nsi~n,
On Augcast 15, 2015, during his lengthy criminal trial that cyst him ~v~r ~140,000.OQ, a
voir dire took place during which all of the evidence obtained during the execution of a
search warrant of hip residen~~ was excluded due to the legaiifiy of fihe officer' conduct
end breaches of Sladek'~ Charter Rights. Honourably Justice Glynn way quoted as
paying:

"Police must not unilaterally augment their powers of search by deciding that an
article named in a search warrant can be deconstructed info smaller parts.

further, fair and accurate reporting by the police following the exec►ation ofi the
warrant to the justice who issued the warrant forms a crucial aarfi of the check and
balance of the intervention of the state into the privacy interests of the
individual. VI/hile search warrants issued by a justice under s. 487 dive special
authority fo the state to search for and seize specific items located in sp~cifrc
places at specific times, their equally importanf fiunction is to sef limits on fibs extent
of the State infrusion. Providing misleading repots to a j~astic~ undermines the
justice's ability to assess compliance with the search warrant. Any one of these
missfeps has the potential of undermining the rights of the individual and in Turn,
ornrlinry n~~hlin n~nfirinnnn in fh~ i~infino o~inPnm oe~r! hrinlviniv fAn nrlmir+ic+frnfi~v~ l.~..~vu~~~y NuN~~~, vvii~~te~~~~.e nr Ull3 fUJ4llili JyJLI~UI u~~u N,~„y,,,y ii~e cau~~~u~~ot~uuw~ v~
justice infio disrepute.

However, these were exactly tree misst~~s thafi occcarred in this case. 1 do not
condone the actions of fhe officers in this case and I wish to distance the court
dram any sugg~~tion of approval.

1n spiie Q~ I17@ ~onsideraiion~ r~ai wouia f~ave r'avoc.~rea the inclusion of tn~
evicler~ce ,~roducecl by tl~~e execution of the search warranfs, given fh~ ca~c~rr~s
raised by the overarching unconstifiufiional acfiion o~ the polies, all evidence thaf
was produced pursuant to the searches fhat took place on May 7, X014 will be
excluded. "goo

98 Power v London Police Service, 2093 CanL.lf 901392 (ON CPC).
99 Constable Chad Power and The London Police Service, 2014 CanLll 1 Q0624 (ON CF'C)
goo R. V. Sladek, 2015, OlVJC 467.
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As the trial progressed and more and more inconsistencies and discrepancies were
discovered, the Crown Prosecutor, (one designated for cases involving police officers),
refused to drop the case against Sladek; even after Justice Glenn's ruling above.

Sladek was acquitted in 2015 yet remained on a paid suspension for another 2-years until
he could be informally disciplined. Despite his complaints to the London Police
Professional Standards Branch, no charges were ever laid against the officers who
committed misconduct while executing the search warrant at his residence, provided
misleading reports to a justice or provided false testimony.

Sladek did not receive any financial support from his Association.

It is unknown at this time how much it cost taxpayers to prosecute Sladek, (in addition to
his salary for 3-years while on paid suspension, despite his acquittal).

Ottawa

In 2009, Constable Paul Heffler, Ottawa Police Service, returned to patrol after spending
8 years in the Intelligence/High Risk section. Heffler began using the service's new
records management system to maintain his notes, (which he says was done by many
officers and known to his supervisors). Heffler's notetaking was investigated by
professional standards and Heffler was advised no charges would be laid.

In 2013, Heffler sent aservice-wide email addressing the need for traffic safety vests in
cruisers and a better patrol shift schedule to assist with the transition out of night shifts.
A week later, Heffler was advised he was being charged for his improper notetaking,
(despite the conclusion of the previous investigation). Heffler was convicted at a PSA
hearing for insubordination and neglect of duty for his improper notetaking and was
demoted for 3 months to 2nd class constable.

In March, 2016, Heffler sent a mass email to all Ottawa Police users challenging the
Ottawa Police Service Chief's leadership. Heffler stated in his letter that the force suffers
from an "inbred system of self-promotion." Heffler made claims that actions by senior
leaders at the service are affecting patrol officer morale. In reference to an internal
"phantom ticket" probe, Heffler stated:

"Your ghost warning investigation isn't a symptom of corrupt cops, it's a symptom
of a corrupt system."

In June, 2016, Heffler was advised he was once again under investigation for his
notetaking and transferred to work the front desk at his division. Heffler successfully
challenged the transfer with a workplace harassment complaint and was returned to
patrol.

Heffler was late for a court appearance following a night shift and as a result was
transferred off patrol once again. With the help of the OPS workplace harassment

52
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re~r~senfati~~P, Heffler way ~r?c~ ~g~in r~in~f~fsd ft~ p~tr~l. !~ p ry 2Q~7, 9~~ffler was
c~nuict~d ofi neglect of duty, fc~r being late fear court, end ~urr~ndered ~ hours pay,

Hefi~ler said he was made a "scapegoafi" because he criticized the administration by
internal email. Heffler stated:

"lronicalfy, I have become a perfect example of this treatment. 1 vas charged, not
for losing cases or being corrupt, or any other worthy purpose. 1 was charged as
a vindictive act."'o~

In June, 2016, S~rge~nt Jamie Clerk, De~ectiv~ Sergeant Steven Wags ~r~d Detective
Sergeant Donald Belanger of the Toronto Police Service broke ground when they filed a
lawsuit against fhe Crnwn. Their allegations included fiha~t the Crown kn~~nr (here way
"compelling evidence" that allegations against them were "complete lies and fabrication,"
yet took no action.~02 The fihree senior officers gay they took action against thy; drown to
resfiore fiheir reputation. They say they w~r~ wrongly condemned in court for police
brutality. The lavvy~rs for the officers vver~ quoted ~s saying:

If jt ~~~P~P~'f ~nr na~~i~Pn~P Div the C:rn~n, "tl~P ra.c~~Ifi~r~J irrP~r~arablP rlarr~a~P to the

~ffi~~rs' li~slih. ~o~+ and rep~atatior~ n~~~~ vv~~eld h~~e occcarre~, "'03

Thy officers allege that when the claim v~ras made by fih~ accused ire ~ criminal trial that
he had been beaten by the officers the Crown withheld evidence that could hive
exoo~erafed ~h~r~ ~r~d did r~~~ ~ve~ ~~ve ~9~~ otfii~er~ testify, d~spi$~ ~~!lir~g ~he~ ~~
wi~nesse~ for the trial.

f~.. ... l`~.,. ..1 I.... d:...., 1..I:.. T4.. .-4... .. .J.. ... ,.1 14..-. ...d......... .,..0 .64... r...l L......~. ~ ~.$
JU~JCIIVI I~UUI l JIdJUI:C JUIIC I IIVIlJLlIII ICUUI:CU LIIC jC11lCIIl.0 UI IIIC clt;l,l,l3CU IJCl.didjC VI

the "police brutality" in the case and that the Crown Attorney, Sheila Cressm~n, made no
port to ~h~!leng~ their acco~r~ts. !n 20 3, #h~ acc~s~~ appealed his ~~~vic#ien end ~
new Crown Attorney v as assigned to ~h~ appeal, Array Alyea. The officers allege that
they attempted to tell the new Crown thafi an "egregious mistake had occurred," but "she
took no ~t~ps to invesfiigate fiurther."~o~

In ~ec~mb~r, ~~J1 3, fh~ ~Q~ar~ ~f f~~ape~i ~hreuu ~u~ ~t~~ rc~nvic~ic~n end i~arsi~iy c~er~c~uncee~
the officers fior using beatings and threats to get confessions c ut of suspects, and as Chief
dill Blair stated Onfario's top ~o~a~t ~r~ly gent cane ~id~ of the ~te~ry. ~I~ir vu~,~ q~c~t~d ~~
saying:

,o' "pfificer challenges police chief in internal mass email," Shaamini Yogaretnam, Ottawa Citizen, March
15, 2016.
'02 "Three senior Toronto officers sue Attorney General in rare case," Wendy Gillis, News reporter, Shanning
{Sari, Special to the star, June 24, 2016.
'03 Supra note 102.
,oa Ibid. note 102.
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"Quite frankly, I don't understand why that decision was made. The officers were
anxious to testify but were not afforded the opportunity to do that by the Crown
Attorney. "'05

The SIU investigated the matter twice and did not find any wrongdoing by any of the
officers.

Waterloo

In September, 2012, Constable Jeremy Snyder, a 13-year member of the WRPS, was
arrested for sexual assault bythe WRPSfor anoff-duty incident. Snyder was immediately
placed on paid suspension. In January, 2014, after an eight-day criminal trial, Justice
Kim Carpenter-Gunn emphatically acquitted Snyder, repeatedly questioning the
credibility and motives of his accuser. The WRPS had charged Snyder with discreditable
conduct under the PSA.106 Following the decision at Superior Court, that charge was
dropped. The entire ordeal cost Snyder $90,000.00 and led to his financial demise.
Snyder had been on paid suspension for 2-years and did not receive any financial
assistance from his association.

Snyder submitted an internal complaint and requested a Chiefs complaint regarding the
criminal investigation started in 2012. At that time, WRPS internal policy allowed for a
complaint to be brought by a member of the service through the chain of command.
Snyder did not receive a response to his request. Shortly after, the WRPS internal policy
was changed to no longer allow members of the service to file complaints.

Snyder filed a lawsuit against the WRPS for $2M for negligent investigation.~o'

In January, 2016, Snyder was once again charged criminally by the WRPS for a domestic
related, off-duty, incident, and once again placed on paid suspension.108 Those charges
were later withdrawn and Snyder entered into a peace bond. After a 10-month paid
suspension, Snyder returned to work as a police officer. In January, 2017, Snyder pled
guilty to discreditable conduct under the PSA and gave up 80-hours' pay.

Snyder's lawsuit is ongoing.

Snyder did not receive any financial support from his Association for the criminal matters
brought against hire by the WRPS.

'05 Ibid. note 102.
cos ~~Defence lawyer blasts system after Waterloo Regional Police officer acquitted of sexual assault,"
Brian Caldwell, Waterloo Region Record, January 8, 2014.
'o' "Officer facing criminal charges is suing police," Waterloo Region Record, February 6, 2016.
,oe ~~New charges for WRPS officer previously acquitted of sexual assault," CTV Kitchener, published
February 4, 2016.
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!t is ~r~known whit the proceedings ~gain~t ~r~yder hive cost the Region of ~11luterloo, (in
addifiion to the almost 3-year paid suspension h~ served and there way one I~ss police
officer on the read).

In January, 2015, Sergeant Bradley Finucan, a 26-year member of the WRPS, was
arrested for domestic allegations by the WRPS, some dating back 2-years. One of the
complainants was also a member of the Wi~PS, the other had recently resigned under
questionable circumstances. Finucan was not interviewed prior to his arrest, and he was
immediately suspended with pay. During his arrest, investigafinrs obtained his personal
c;ellnh~n~ ~r~rri which the gnly real and ~h~P_CtIyP P_.VI(~PIIrP (~f ~I'1P r~~Q WAS IatQC fP'fl'IQVP.I~,
That cellphone contained evidence that contradicted allegations, and yet no charges were
withdrawn. The WRPS maintained carriage of fhe investigation despite the obvious
conflicts of interest.

fiver the course ~f the next sixteen month, WF2~'S investigators event to great lengths to
substantiate the criminal charges laid against Finucan. D~spit~ Finucan'~ lawyer drawing
the attention of the gown Prosecutor, (the same Crown Attorney in fihe Sladek case), fo
significant evidence that contradicted the complainants' statements and called the
~Ilegation~ into question, the prosecution was determined tca bring the c~~~ t~ trial.

In April, 2016, Finucan ~le~ gull#v ~c~ two charges, I~r~~ly $4 pr~yent farther fnancial rein,
As a resulf of all of fihe challenges Finucan hay faced in the past four years, on his d~ct~r's
aduic~ he took stress leau~ from hip duty tc~ sign-in at hip division query vuc~rk day. In early
2017, ~ntsring his third year of paid suspension, the WRPS forced him back fia signing in
so that they could compel ham to be interviewed as parf of their or~gaing ~'~A investigation.
~intacar~ filed a ~{uman Righfs compl~ir~~ due ~o hip tree#meat bythe V1/RPS en~hile suffering
mental health issues, and the Tribunal allowed the WRPS to continue to prolong their
PSA investigation and failed to intervene.

As of the date of this report, the WR~'~ have not prosecuted Finucan under the P~O~
~d~s~ite fh~ ~-rn~n#h lirnit~ti~n ir. the ~~A), and hs rsmain~ on p~i~ ~~as~~n~~Q~.

Finucan did not receive any financial support 'From his Association during iris criminal
matter.

it is un~ne~wr~ vvh~~ tree proceedings against r=inuc~n nave cost tree region o~ VVateri~o,
(in addiiion to his salary f'or the 31 months thai h~ P~a~ been suspended, end there his
been one I~~~ police officer ~~ the raad).

~orr~~ officers h~v~ been ~ubj~cted f~ disciplir~~ or h~v~ had their ~or~stitutional right
violated for alleging harassment by other members ofi their service. For some, the reprisal
has been sufficient to warrant their resignation from the profession.
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Calgary

In 2013, Constable Jennifer Magnus had decided to stand up for other members as well
as civilian staff who were trying to seek "equality and justice." Magnus and another officer
went to former chief Rick Hanson with their concerns, which led to a human resources
audit. Since that time, some of these members were told by their supervisors that nothing
would be done if they filed a grievance while others were advised by the police union it
would not take on blue-on-blue complaints.

In January, 2017, Magnus publicly resigned at a Calgary Police Commission meeting.
Magnus, and other employees, say the culture of the service protects those who are
involved in abusive behavior in the workplace.

Magnus' lawyer Rachel West stated:

"They cannot turn to the individual and say, ̀ Look, if you make a complaint, your
complaint not only will not be heard, nothing will happen and this is acareer-limiting
move, do you really want to do this?' That can't be the culture. "~ os

Magnus told the Commission that speaking out about the service's workplace culture had
led to her being branded a "chain jumper, challenging and not to be trusted."'~o

Ottawa

In 2013, a group of 10 officers working the Airport Unit for Ottawa Police Service started
addressing issues of workplace bullying, under the Occupational Health and Safety Act,
through their chain of command. In February, 2015, when nothing was done about their
concerns internally, the officers attempted to file an official grievance, but could not garner
the support of their union. In April, 2015, Constable Matt Clarke, Kelly Ryan and Sergeant
Alex Bender were all transferred to different units. The reassigned officers complained
to their union that they felt like they were being punished for speaking out about the
bullying, but the association told them they did not have a legal basis to file the grievance.

In this case, the Ottawa Police Association said they negotiated for an investigation by a
neutral investigator, but since the investigator would be chosen by management and the
force would not disclose the findings, Clarke and Ryan refused to participate.

Ryan stated:

,os ~~~ 3 Calgary police officers to submit formal complaints about bullying at work," The Canadian Press,
Winnipeg Free Press, February 21, 2017.
"o "13 Calgary police employees file formal bullying, harassment complaints directly to police chief,"
Meghan Potkins, Postmedia News, February 21, 2017.
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"~ ~idr~'~ ~i~n u~ t~ bs c~~t~oll~~ ~r~~' harassed ~n~' ma~i~ulat~~ f~~ ~ar~~~emen~.
I~/hy would yap Ala that to your ovvn officer?"~ 11

x1.« •~ F

In 1989, Constable Rajiv Sharma was hired by the Waterloo Regional Police Service

In 1995, Sharma was witness to an incident on the firing range involving the careless use
o~ a firearm by another member ofi the tactical u~iit. As a result of this incident, ~har~a
anal tha nthar mgmhar ~nigra r~lia~igrl f',rnm tha knit, ~hnrtl~i attar tha n4har mgmhar ~niac

reinstated to the unit and Sharma was not. Sharma addressed the issue witi~ his
supervisor. From thafi point on, Sharma believed h~ was being treated differently because
of his race and was targeted for discipline because he spoke up about the tre~fimer~f Ise
vvas receiving.

In 1997, Rajiv ~harm~ faced his First bout of PSA charges following a verbal argument he
had with a former fiiar~cee while on duty. Sharma was convicted of discreditable conduct
and log# 20 hours' pay. Sharma way also charged with insubordination at that time, but
way acquitted.

~n ?nna., ~harm~ ~~r~c ~har~+r~~ yyifi~ ~r?~~P~fi n~r~ii~~, r~icrr~r~ita6~IP ~~nrliirf inci~l~nr~ir~~4ipn
c~rr<~pt pr~cti~~~ ~r~~ se~c~nd~~ ~~tivit~. In ~c~n~~~fi +nrith hip ~~c4n~ P~~ he~ri~g Sh~rrn~
filed ~ c:~~n~lain~ with the Hyman Rights Triblan~~ caf C)nt~rica all~gina c~i~rrirnin~tic~n b~~~d
on race. Sharma's complaint way ~i~miss~d by the HRTO in 2008.~'~

1~ 2006, Sharma r~qu~~t~d ~ judici~! review ~f hip PEA proceeding ~~d the all~g~d biases
that he b~liev~d existed in the PSR, hearing procedures. Sharma's requesfi v~ra~
dismissed. Following that, Sharma experienced a lengthy medical leave of absence.

1... ~. ... CA L. ~. _._.e ...f.. _... b. ....., d,. ...~. ..1_ :... A... ..:I rlAfl fl 4. .,. .. II... ... ... .. L.~ .. ....~ .J :.. .....:..._:.v .~l~J ~~_:.~_LvN~i i ~i iai i i is ~ i ~tui i i w wvi n n i r-~~i ii, ~vu~, i iC aii~yc~ s iC vvas U131:1 II I I11 IcIICU ayai~ is~

when his pay was cut because he could not perForm full duties.

In 2012, Sharma filed a new complaint with the HRT0.113

On Sepfiember 5, 2012, a judicial authorization was granted by a Judge pursuant tc~ Pert
V! of the Criminal Code to intercept private communications of Sharma for a period of four
moths, fr~am ~~pt~mb~r a, ?~1~, t~ .,1~nu~ry 1, ~c~73,~~a Sharma vu~s not notified of this
authorization until approximately May, 2013. l-r7e notir`ication Sharma received by mail
did not indicate which poli~c~ service w~~ li~~er~ing fc~ hip private conversations and fir
what purpose.

"' "Ottawa police officers break ranks over 'tyrannical' stafif sergeant," Judy Trinh, CBC News, January
30, 2017.
"z Ontario Human Rights Cornmissian fills na. NRIX-6~QFtKS.
13 HRTO File Number: 2012-10979p1.
14 Department of Justice Canada File No. DOJ#F12-070/F12-089.
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In May, 2013, the Human Rights Tribunal of Ontario dismissed some of Sharma's
allegations against the Waterloo Regional Police Association and allowed some to
proceed.115

In December, 2015, Sharma had applied to amend his HRTO application to include new
allegations, including the violation of his privacy by way of interception of his personal
communication by the WRPS. The HRTO dismissed the majority of Sharma's
amendments to his ongoing application, including the allegation that the WRPS had
requested the judicial authorization to intercept Sharma's personal communication. Mark
Hart, Vice-Chair of the Tribunal, stated it was speculation that the WRPS had requested
the authorization and Hart noted that Sharma had not requested a court order to obtain
accurate information. The HRTO did not assist Sharma in obtaining a court order to
determine whether the WRPS had used a Part VI authorization to intimidate or harass
Sharma as a result of him exercising his rights underthe Human Rights Code16, although
Supreme Court of Canada ruling R. v. Hynes~~', determined that an administrative
tribunal (such as the HRTO) is a court of competentjurisdiction, and Hart was in a position
to facilitate this investigation.

As time went on, Sharma became frustrated at how often the HRTO dismiss allegations
of discrimination as opposed to investigate them. Sharma garnered public support to
attempt to pressure the HRTO to finally proceed with his complaint of racial discrimination.
In February, 2017, Sharma was notified by the HRTO that his application would proceed.

Sharma has not received any financial support from his Association and has spent over
$100,000.00 defending his PSA matters and Human Rights Application.

It is unknown what the proceedings against Sharma have cost the Region of Waterloo

15 Sharma v. The Regional Municipality of Waferloo Police Services Board, 2013 HRTO 722.
16 R. S.O. 1990, c. H.19.
117 2~~~ .S~iCi 82.
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"V1/hisfleblowing is generally consistent with the principles ofi
open goverr~r~ent end fhe public interest. In fact, they have
served as a major catalyst in the drive towards openness and
transparency. "18

Andre Marin, Farmer Ontario Ombudsman

Frank Serpico was the first well known police whi~tleblower, thanks to the 1X73 movie
"Serpico" siar~ing iii r~ci~o. jer~ic~'s story pec~riie s~ri~afit~nai since ne was ine first
police officer to testify against another officer. In 197Q, after only a 12-year career in
policing, Serpico reported and exposed corruption in fihe iVew York Police Department.'~9
Serpic~ became a marked man within fihe 'Force. He received death threats for "rafifing
out" ~ellovv cops. In 1971, he v+r~s shot in the face by ~ drug denier during a police raid, a
bullet lodged in his brain, leaving him deaf in his leffi gar. Serpico believed fihe department
had yet him up.

-~J' 8rrn,:~J :A/wS N~~l~trur~l h~,i ~c~'ry~~!'?fi ~~:~:~ ~!.lrk ~~;i~-;nr„JAc~.r~jfcv~ allAr~~~'!O!3S ~3~.~.J~ h~,i ~~A

fVlayor that Serpieo was a "psycho vvho could not be trusted," uv~~ successful i~ having
Serpico'~ allegations printed across the front pages of the Times. Thy 1Vl~yor was
pre5sur~~ ifiiU ~~~GiiliiflcJ,- ~Il ific~~~~iit~~tli C~iillrYii~~l~fi [C~ ir~v~~ii~~~~ area whai ~-es~i~~d
i~V~S ~~i~ Kil~~3p ~~fYifYti~~i0Yi120~ i~ie l.C)iiiiTiig~lc~fi ~~ Ii~if£SiiC~~lE? AIIBg~f~ Pc7IiCE? ~Ol~i`U~li~ii

C~i~ii'~U~ '~j! ~r'~iitii't~ii i`~i~~~~,1?_1 ~~~ ~~i~i`I'ii~si~i'i u~i~~iLit~~~ ~~i~i Vt~i~i~U~~i~i~ iii ~i~~ ~"~~~

vvas endemic and institutionalized, reaching to its highest levels, even inside the police
commissioner's office. The police commissioner, Howard Leary, was fiorced to resign.
Following the ordeal, ~erpico moved ~o Europe for the nexfi ~a~ye~rs as a recluse.

Richard M. "Richie" Rober#s began working as Deflective for the Essex County
Prosecufior's Office in Essex County, dew Jersey, in 1963. In 1976, Roberts was integral
in the investigation, arrest, and prosecution of Frank Luca, Harlem "drug kingpin."
~aiaer~s' investigation also uncovered police corruption connected with fhe drag trade.'22

in 2007, although Sri#iciz~d f9r i#~ c~epa~ur~ from the real story, the movie "/~~Pri~a~
Gangs~~r" r~presente~ fhQ ~~ent~.

In 1974, the exposure of the web of infiernai spies, secret surveillance, dirty tricky and
ever-ups that led to the ur~prec~der~fied re~ignatic~n of President Rici~ard ~. iVixon, and
fio prison ~entenc~~ for some of Nixon's highe~tpranking aide, way the work of a
whi~tlsblovve~; "Deep throat." 9n 1976, the blockbuster rr~ovie "Ail the ~resid~9~t'~ Min"
brought attention to fihe susp~nsefiul late-night encounters between Bob Woodward end
his source. 1"hr~e d~cade~ later, in 2005, the identity of The UVashington Post's secret

„a "Whistleblower Protection v~. Government Confidentiality," Andre Marin, Ombudsman ofi Ontario,
address to the International Conference of Ombudsmen, in Willemstad, Curacao, June 14, 2011.
99 http://www.biography.com/people/frank-serpico-9542108
,zo ~~p~vid Durk: Another Lost WhistleM~low~r,° NYPD Confiidential, iJov~mb~r 19, 2092.
i21 https://en.wikipedia.org/wiki/Knapp~Comrrii~sinn
'2z https://en.wikipedia.org/wiki/Richie_Roberts
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source was revealed by his family as Mark Felt, who was a pillar of the FBI. At the time,
Felt knew that Nixon's administration was willing to use wiretaps and break-ins to hunt
down leakers, so no amount of caution was too great in his mind. Felt's identity and
reputation were protected by Woodward and Carl Bernstein, in what has become one of
modern America's best-kept secrets.123 Felt died in 2008, at the age of 95.

In 2009, after reporting that the 81St Precinct of the NYPD was using arrest quotas and
fudging crime stats124, fellow officers barged into NYPD officer Adrian Schoolcraft's home
and hauled him off to a hospital where he was kept in a psychiatric ward for six days
against his wil1.125 He has been suspended without pay since that time. Schoolcraft's
allegations were later substantiated and those involved were either disciplined or
transferred.

In 2015, Schoolcraft settled his lawsuit with the NYPD for $600,000.00 and has an
outstanding $50M suit against the city for his alleged unlawful detention at the hospital.

In 2013, after the largest leak of classified documents in U.S. history, Private Bradley
Manning, (also known as Chelsea Manning), was sentenced to 35 years in prison. The
verdict was based on several convictions, including violations of the Espionage Act. Civil
liberties groups condemned the judge's decision, stating:

"When a soldier who shared information with the press and public is punished far
more harshly than others who tortured prisoners and killed civilians, something is
seriously wrong with our justice system. This is a sad day for Bradley Manning, but
it's also a sad day for all Americans who depend on brave whistleblowers and a
free press for a fully informed public debate. "t26

Even though historical whistleblowers have drawn the public's attention to the lack of
internal oversight and protection for those who report corruption, whistleblower legislation
has done little to improve transparency and accountability in municipal policing.

WHISTLEBLOWER LEGISLATION

Federal

In 2004, Criminal Code of Canada section 425.1 made it a criminal offence for employers,
anyone acting on behalf of an employer, or a person in a position of authority over an
employee, to take disciplinary action, demote, terminate, otherwise adversely affect the
employee's employment or threaten any of these things, in order to force the employee

123 ~~FBI's No. 2 Was'Deep Throat: Mark Felt Ends 30-Year Mystery of The Posts Watergate Source,"
David Von Drehle, The Washington Post, June 1, 2005.
'24 "NYPD whistleblower Adrian Schoolcraft settles suit for $600G," Rocco Parascandola, New York Daily
News, September 29, 2015.
'z5 Ibid. note 120.
'z6 "Bradley Manning sentenced to 35 years in WikiLeaks case," Julie Tate, The Washington Post, August
21, 2013.
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t~ rPfrai~ from ~rovidi~g i~format~on to law ~~forc~ment officials about the ~~mm;s~io~ of
an offend by his ~r her ~mpl~yer or by an officer, employee or director of the employer.
This section also makes it an offence to fihreaten or retaliate again~f an employee who
has already provided information. Houv~v~r, employ~e~ are c~niy prcat~ct~d if they
approach a person whose duties include law enforcement.127 No consideration was given
to a situation thafi may arise if the disclosure that must be made to law enforcement is
regarding fihe actions of ~ member of a iaw enforcement agency.

The Public Servants Di~closur~ Protection Act (PSD~'A), S.C. 2005, c. 46, camp into force
in Canada on April 15, 2007. This act applies fio RC~/IP ofFi~er~ land other FPc~Pral
employees). An excerpt from the prearrible is as 'follows:

"...it is in the public interest to maintain and enhance public confidence i~ the
integrity of public servanfs; confidence in public institutions can be enhanced by
establishing effective procedures for the disclosure of wrongdoings and for
protecting public servanfs who disclose wrongdaings, and by esfablishing a code
of conduct for the public sector; public servants owe a duty of loyalty to their
employer and enjoy the right to freedom of expression as guaranteed by the
Canadian Charter of Rights and Freedoms and fihat this Act sfrives to achieve an
appropriate balance between those two importanfi principles;"

Under the PSDPA, it is the (Jffice of the Public Sect~ar Integrity Commissioner of Canada
(the "Commissioner") that receives all incoming complaints of wrongdoing and decide
which complaints to investigate. The Commissioner can refer allegafiions of reprisal to
fihe Public Servants Disclosure Profiection Tribunal (the "Tribunal") vvho can grant
r~m~die~ i~a favour of cc~rr~pl~in~nfs and z~rder disciplinary action against persons vvh~
flake reprisals.

T{~a ionic inns n~ rho (~lf{ino nr rho D~ ihlin S°on4r~r ir~~e>iv ri}~~ (~n~minni~n~r .~f (~r..-+n.d .-. /dhl.
111.. ~AV VIJ IVIIJ VI ll ll, Vllll'V VI ll ll 1 UAJIIV VGlllVl II IIGI,.l llll 4/VIIIII IIJJIVIIGI VI \,J OIIIQIA CA `LI1~..

"Commissioner") are posted to their website.128

Sine 2017 ,there have been 13 cases that concluded in a fiinding of wrongdoing; some
of them taking up to 5 years to resolve. In that same time period, the Commissioner
referred ~ recipients of reprisals to the Tribunal for investigation. What i~ concerning to
Canadian fiaxpayer~ is that most of the investigations before fhe Tribunal are sefitled prior
to any disciplinary action taken againsi persons wino zaKe reprisals again~x
whistleblowers. There~`ore, the spirit ofi tree legislation, to encourage transparency and
deter reprisals against whistleblower~ has been circumvented by agencies able to pay
the price to avoid public prosecution. Nofi to say that whistleblowers who have legitimately
been disciplined for simply acting ethically do not deserve financial restitution, but to tre~fi
a public process intended fio deter reprisals in the same manner as civil lifiigation, the
government e~sen~ially con~inu~~ to insulate those respon~ibl~ for the wrongdcaing;
making fihe legislation redundant.

127 http://www.slaw.ca/2013/06/06/the-state-of-whistleblowing-in-Canada/
128 http://www.psic-ispc.gc.ca/
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In Wayne Roberts and Atomic Energy Canada Limited, Case #: T-2011-02, Roberts
initially made a report of wrongdoing through internal channels at Atomic Energy Canada
Limited in 2007. In 2008, Roberts' employment was terminated following a performance
review during which it was noted he had become a "source of conflict." In 2009, Roberts
filed a reprisal complaint with the Commissioner. It wasn't until 2011 that the
Commissioner decided to commence an investigation. Upon completion of the
Commissioner's investigation, Roberts was referred to the Tribunal. In 2016, Roberts
accepted a settlement and his application was withdrawn, (7 years after Roberts' initial
complaint).

In EI-Helou v. Courts Administration Service, Cast #: T-2011-01, EI-Helou was referred
by the Commissioner to the Tribunal for remedy for reprisal action taken against him, but
only for those allegations not previously dismissed by the Commissioner. Despite the
Tribunal's mission including to ensure the parties are treated fairly and impartially,
legislation does not give jurisdiction to the Tribunal to assist recipients of reprisal where
the decision to dismiss has already been rendered by the Commissioner.129

In 2016, Canada's current legal framework for whistleblowing was criticized by
Transparency International Canada in its submission to "Canada's Action Plan on Open
Government 2016-18." According to Transparency International Canada, the legislation
is outdated and out of step with internationally recognized best practices. The most
serious deficiencies were identified as the lack of protection for public sector
whistleblowers and lack of coverage of the legislation.

One example of the shortcomings of the PSDPA is that the onus is on the whistleblower
to prove that adverse actions were intended by the employer as reprisals: almost an
impossible task.

Transparency International Canada also identified that none of Canada's whistleblowing
laws contains adequate measures for preventing or halting reprisals in the first place,
before the whistleblower suffers serious harm.

The PSDPA requires that the President of the Treasury Board conduct afive-year review
of the legislation and report on the review to Parliament and the Senate. Since 2007, no
review has been conducted.13o

The PSDPA does not apply to municipal police ofiiicers in Ontario.

Provincial

Public Service of Ontario Act, 2006, S.O. 2006, c. 35, Sched. A, serves to establish
procedures for the disclosure and investigation of wrongdoing in the public service of
Ontario and to protect public servants who disclose wrongdoing from reprisals13~

129 EI-Helou v. Courts Administration Service, 2011-PT-01.
'3o Ibid. note 48.
13, Public Service of Ontario Act, 2006, S.O. 2006, c. 35, Sched. A, (excerpt).
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It is the lnfiegrity Commissioner of Ontario vvho receives complaints under the Public
Service of Ontario Act. In 20152016, the Integrity Commi~sioner'~ office concluded 25
maters fr~rri public s~ruan~s making di~~lo~~re~ of wrongdoing. ~J~t o~ those 2~ rr~afiter~,
only 8 were investigated. In fih~ 17 abandoned matter, ifi was determined thafi the
allegations could not possible reveal a "wrongdoing" a~ defined in the Acf, the
circumstances were outside the Qffice's jurisdiction or there was insufficient information
for the Office to pursue the matter. ~fhere i~ also a growing number of complain4~ of
reprisals against disclosers of wrongdoing. Although the Act prohibits any person from
fakie~n a rr~nrical anaincf anv ni ihlir cAr;ian~ _n~hn makrr~ cgAkr arly;~~ ah~i if ~r ~n~r~Ar~tr~~y ,~ „r...,". ~,~,,..,..,~,,.,.~ N ~~..., N...

wifih an invesfigafion into the disclosure of wrongdoing, the Acf does nofi give the
Commissioner any jurisdiction to deal with reprisals, if they occur.132

Mons of the disclosure summaries posed to The office off' the lnfegrity Gorr~mis~ioner's
web~ite include ar~y names of public servants alleged, or even found, ~o have corrimi~ted
wrongdoing.'33

This Act does nofi apply to municipal police officers in Ontario.

In 2016, the Ontario Securities Commission (OSC) instituted the office o~ the
\~/I~ic~la~i~~~~iAr, ~fhP Q~C'. r~~~~ni~Prl ~¢~~ r~~P~ fnr a~~ln~~a~ of fiq~a~~lal firms fin h~a~i~

~n ability t~ r~~~rf wrQngdoin~ wifho~!t ~h~ fear Q¢ r~~ris~L Thy ~~C yen p~y~ ~~sh
r~~~rc~~ fnr infnrm~tic~n fih~t IQ~ds tc~ ~nfcar~~~m~nt ~~tinr~.

The OSC program, obviou~iy, does nod ~ppiy to municipal police officers in Onfiario.

Canadian courts hau~ dens little to profiect whistl~blow~r~. !n Fraser v. P. S. S. R.Q.
1985134 gee Supreme Court observed that "the public interest in both the actual and

1 ...L: ~. I:A.. d' dl_a, V I:. _l:..l~6~e 1 d .L 1.~. .~. 1E., d. L.„
clf.J(JdlClll IfII~JcdlU~llly UI tIIC ~.Jl,lUlll: 9CIVIl;C UIGLdIC, c1 (~j~.CIICIdI I~L~UIICIIICIII VI iuyai~y 'vii uiC

part of the public servant to the Government of Canada, as opposed to the political party
in po~~r." F~;~#h~;, the Fe~er~! ~;o~;rt of ~ppe~l, i~; ~1~nders~n ~ l!l~T~-Queb~^ !~^. ~~~~135

emphasi~~d thafi ire order for employees. to uphold their duty of loyalty and fidelity t~ the
employer, they must exhaust all internal whistleblowing mechanisms before going public.
Practically speaking, rriosfi employees would be unuvilling to report their ernploy~r'~
misconduct fio their immediate supervisor, thin, the actual quality of ~hi~ protection a~
ir~fierpret~d key the co~art~ ~~ qu~~ti~~~bl~, •s6

'3z Office of The Integrity Commissioner of Ontario, Annual Report 2015-2016.
'33 http://www.oico.on.ca/home/disclasure-of-wrangdoing/disclosure-summaries
'~ (1985] 2 SCR 455, 1985.
'35 2013 FCA 90.
'3s "The Neglected Sfiate cad VVhistlekalower Laws in Canada," Obaidui Roque of R~chan Genova LAP,
November 13, 2015.
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In the Supreme Court of Canada case of Merk v. International Association of Bridge,
Structural, Ornamental and Reinforcing Iron Workers, Local 771, Justice Binnie stated:

"Having a robust and transparent internal whistleblower protection policy will
fherefore protect the employer both in terms of early discovery of wrongdoing by
its employees and in justifying taking disciplinary action against employees who
breach confidentiality obligations and their duty of loyalty. "137

Police services in Ontario rarely venture outside of the guidelines provided by the Ministry
of Community Safety and Correctional Services and enhance service policy beyond their
requirements within the PSA'38. There currently is no requirement for police services to
maintain whistleblower protection policy.

Police services across the country rely on an officer's Oath of Secrecy to persecute
whistleblowers. Police officers in Ontario must swear (affirm) to the following:

...that 1 will not disclose any information obtained by me in the course of my duties,
except as I may be authorized or required bylaw. 139

Police whistleblowers are put in an extremely difficult position since they have also sworn
or affirmed an Oath of Office, which in Ontario requires them to:

...be loyal to Her Majesty the Queen and to Canada, and to uphold fhe Constitution
of Canada and, preserve the peace, prevent offences and discharge other duties
faithfully, impartially and according to law.'4o

137 (2005] 3 SCR 425, 2005 SCC 70, at pars 25-26.
'38 Police Services Act, O. Reg. 3/99.
'39 Police Services Act, O. Reg. 268/10.
140 Supra note 139.
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Police whistleblowing re~ul~~ when an officer i~ guided by their moral obligation to their
Oath s~f Office and their duty to report. Every whistleblower chooses to respect their
infiegri~y ire fibs fiats o~ fiear o~ retribution.

!r~ 197$, the ~9~nourable I~. Roy i~cMur~ry wrofie in the RCMP Gazette, nc~, 12, °Police
Discre~ior~~ry ~t~wers i~ ~ Democratically Responsive Society":

"IVo one can dell ~n officer to take ~n oath which violates his conscience and no
one can tell an officer to refrain from taking an oafh which he is satisfied refl~cfis a
true state of facts. "'49

!n 2017, police whistleblowers are being prosecuted for bringing discredit to the
profession by exposing internal wrongdoings and the suppressive powers of an officer's
~a#h of Secrecy are relied upon to perpetuate malignancies.

in most cases ref polio whistleblowing, an allegation is made by a member of the police
~AP"VI(:P. fhat annthPr mamhPr hat rnmmitta~ micrnnrliirt nr criminal acts Thr~ rhiaf of

police then his ~ choice to rn~ke; do they prop~riy and objectively inv~stig~te the
allegations made, or do they prosecute the whistleblower?

current legislation allows chiefs ofi poiic~, who are vicariou~iy liable for any internal
wrongdoing, io allege misconduct by a whis~iebiower, and maintain full carriage over the
disciplinary proceedings. Once an officer is ~Ileged to have committed offences under
iii gaci~, i~icfE ai c s iv ii1~2~cii~c~i~ a43C3~i2~ 'vv~iv ai S 'v5ili~ii~~ iv ii i~EiV~iiB i~ ~i titbit t~"i~

officer's right. The ~ffieer is given an opportunity fio defend allegations a4 a public PS;A
haring, ~pp~al to the OCPC and finally fio a Divisional Courfi. This entire proce~~ carp
take years and come at a very high cosfi to both the officer and the police service, (and
therefore, the municipality). In most cases where a plea was struck it vvas due largely in
part to the officer's inabili4y to continue to fiund ~ defence. Thy packets of the Ontario
taxpayer are much deeper than any one individual police officer. In most cases oaf poli~~
whistleblowing the original all~gafions made by the whi~fileblower are rarely investigated;

'a' public ~ros~cution Service of Canada, Part ill Principles Governing Crown Caunsel'~ Conduct,
Chapfer 11, 11.2.1 The Common Law Principle.

m
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instead, the officer who tried to do the right thing ends up suffering harassment, retribution
and irreparable mental, financial and psychological damage.

The Courts of Justice Act142, section 137.1, prevents proceedings that limit freedom of
expression on matters of public interest. However, it is left up to both parties to argue
whether or not the matter in question is of public interest. To date, there is no public
record of an attempt to dismiss a PSA proceeding that arose from an expression that
relates to a matter of public interest. And, in most cases where a police chief uses
prosecutorial means to silence a whistleblower, the officer's Oath of Secrecy is used as
the overarching mechanism.

The municipal police whistleblower in Ontario has no choice but to consider the financial,
emotional and psychological costs of exposing misconduct an occupational hazard.
Police officers have a good, stable income and reliable pension. These are the most
significant reasons most municipal police officers choose to turn ablind-eye to the
misconduct and allow the abuses of power to perpetuate. Enough police officers have
been prosecuted to date that those who remain are scared into silence.

It should be noted that, although Ontario does not have whistleblower protection for
municipal police officers, Finland, (Transparency International's least corrupt country in
the world143), also has no specific whistleblower protection system. Finland relies on its
general principles of openness, transparency and accountability of public administration
as the main guarantees against corruption. Finland does have a code of conduct for state
officials focusing on traditional values such as equality, legality, responsibility and
impartiality.'a4

Paz R. S.O. 1990, CHAPTER C.43.
'a3 Ibid. note 49.
'a4 https://blueprintforfreespeech.net/document/finland-overview
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The following cases outline situations when police officers have reported misconduct by
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each cf these ;^~;dent~, t"e officer making thQ report 's ~r~s?ri itgd ~c nrrQgPrl to t~~

u!leg~u .~,~r~nguoer.

ONTARIO

Ontario Provincial Police

In 201 ~, DetectiL~e Constable Salvatore (Sam; Amormin~ of the nntario Pr~yincial Police

began an investigation titled Project Savage. Eighteen months later, several charges

were laid against three men for allegedly fraudulently delivering vehicles to the Congo for

eventua~ use by a listed t~r~ orist g; pup. In ANril, 2012, Amorm;n~ testifis~+ at an s~~ht-

week licat'iC1CJ. at t"e Qntar;~ l~/lotor ̀ ,!chicle ln~u~try C~:~nci! with respect t~ the licences

of two of the accused. At this hearing, the two accused were represented by a lawyer
~vhn alcn haprPnPr~ ~o hP the ~~~~~iane~ of the Regional Deputy Crown Attorney who had

previously been assigned to the case.

In November, 2012, the criminal charges against one of the accused were withdrawn.

Amormino alleges there were no discussions with any police investigators prior to the

withdrawal of charges.

In June, 2013, when the third accused returned from Lebanon a plea deal had been

arranged and he paid a $300 fine.

Amormino complained about the withdrawal of the charges and what he perceived to be

a conflict of interest. Amormino alleged that the criminal charges were dropped to protect
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the Regional Deputy Crown Attorney and her husband against the consequences of
obvious conflict of interest and, "in all likelihood a compromise of the investigation."

On August 7, 2013, Amormino was suspended "pending criminal investigation" and was
barred from the Courthouse and Crown Attorney's office. By November 14, 2013, the
OPP had concluded that there was no basis for criminal charges against Amormino.

However, in 2013, several Crown Attorneys involved in the case made "internal"
complaints about Amormino to the Professional Standards Bureau of the OPP, including
eight PSA offences.

On February 14, 2014, the allegations made by the Crown Attorneys came before an
Adjudicator. On May 14, 2014, pre-hearing motions were scheduled for December, 2014,
and the hearing was scheduled for January and February, 2015.

In September, 2014, OPP consented to adjourn the disciplinary proceedings for
Amormino to pursue a Judicial Review. By December 14, 2015, the OPP ordered that
pre-hearing motions commence. The hearing of the Application for Judicial Review was
scheduled for December 7, 2015. As such, Amormino brought an application to Divisional
Court to stay the disciplinary proceeding on the basis that the proceedings are retributive,
have been brought in bad faith, in response to the Applicant's own complaints against a
number of individuals, and to deflect attention from their own improper conduct.

On November 27, 2015, Justice M.A. Sanderson J. granted Amormino the stay until after
the Application for Judicial Review had been heard and decided.

On December 7, 2015, Amormino asked the court to quash the disciplinary proceedings
on the basis that the proceedings contravene his rights under the Canadian Charter of
Rights and Freedoms, or as an alternative, stay the proceedings, or in the further
alternative make an order requiring the OPP Association to fund counsel of his choice.
Not only did Justices Gordon R.S.J, Molloy and Sanderson JJ. not quash the disciplinary
proceedings, Amormino's application for judicial review was dismissed altogether.145

On September 22, 2016, Justices McLachlin C.J., Moldaver and Gascon JJ. dismissed
Amormino's application for leave to appeal.~a6

A Freedom of Information request has been submitted and appealed to obtain the figure
of what it has cost tax payers to prosecute Amormino as opposed to investigate his
claims impartially and objectively. As of the date of this report, the OPP have not
prQuided the requested, public information.

Cornwall

gas Amormino v. Police Services Board (OPP) et. al. ONSC 7718.
gas Detective Constable Salvatore Amormino (OPP) v. Police Services Board (OPP), et al., 2016 CanLll
61674 (SCC)

.:
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9~ 1993, 11-year police officer ~'srr~ ~~nl~p l~~rred about ~~ a!legatic~n ~f sPx~~l ~s~a~al~
that vvas made against ~ Father at his Parish and ~ probation officer.'47 Dunlop
discovered that there had been no criminal investigation into the matter due to a financial
settlement in fihe amount of $32,000.00 paid by the local Roman Catholic Archdiocese.
Dunlop felt obligated, under his Oath of Office, to reporfi the matter to the Children's Aid
Society fo protect the safety of other children. Dunlop provided a copy of the victim's
staternenfi to the Children's Aid Society. Dunlop was charged under the Police Services
Act for discreditable conduct, and two counts of breach ofi confidence.

In January. 1995. Dunlop way successful in having these charges staved. and the Police
COi1l~Jlaiii~S COi7ltYiiSSiOiit'i' ~p}~(',~IE'(~, yet was not successful dui ~o the duty to repay# to
Children's Aid Society for police officers.

What happened over 4he nexfi 6 years drova fih~ family to uproot and mnv~ from CJntario
to British Columbia. Initially, police were reluctant to lay any criminal charges. This was
when Dunlop began tc~ lose trust in the judicial sysfiem. Dunlop collected a series of
victim statements in his own time and presented the Ontario i~rovinci~l Police with ~kh~
explosive evidence. I hese statemenfis alleged the existence of ~ widespread pedophile
"clan" in the Cornwall area comprised of many leading citizens. Shortly after, the OPP
formed Project Trufih. As of January, 2001, Project truth had resulted in 115 charges laid
against 21 men.148 In 1996, Dunloa filed a lawsuit against several agencies and men,
including two farmer Cornwall Police Chiefs far $1.2M in which h~ claims his whistle-
blowing ruined hip career. Dunlop's lawyer, Charles Bourgeois, staffed:

"He can't go back to work becacase h~'~ been ostracized by all the officers. "149

After 3 years of stress leave Dunlop did return to work, but found him~~lf confined ~o a
small, windowless office wifh a single computer and no telephone. in August, 7 997, there
~nif+~ n rnr.nr+ h~i ono .,f +ho .iiniimc n$ cove i~l ~cco~ ~I+ +h~4 oovorol ollorrorJ ohi icorc ~niora
VtlGJ G Its r.JV16 N~l Vlllr VI 611~r VIVt1111J VI Jli/~IA CAI U.JJCANII 611N6 N\+V VI UI UI~VyIi IA ffNN~)\..~~ vv~r~~.

conspiring t~ murder the Dunlop family.

!t yoga in 2001 that Dunlop moved his family t~ Brifiish C~I~ambia. Dunlop applied fio join
the RCMP and way turned dawn. It i~ alleged that the recruiting officer in Vancouver
stated Dunlop way I~cking "Integrity ~ Hon~~ty."15o

is Public inquiry was iaunchea info tn~ vw~ investigation (tne iornvu~ii inc~uiryj wi~~r~
Dunlop and nip wife became the locus of blame (or those accused.

On September 27, 2004, the Dunlop's were visited at their home on Vancouver Island at
7:10a.m. by the two Onfiario Provincial Police (OPP) officers investigating Projecf Truth
and served with a phofioc~py ~fi an Order of Production, despite ~Iready turning over 11

'a' Centre for Free Expression, https://www.cfe.ryerson.ca/key-resources/lists/prominent-canadian-
whistleblower~
'4e http://www.pr~jecttruth2.com/Perry°/a2QDunlop.htm
149 Supra note 148.
,so ~-heinquiry.ca/perry-dunlop/
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bankers' boxes full of documents to the OPP. The two OPP officers stayed in Vancouver
for a week, at public expense. Dunlop feared that the OPP were going to execute a
search warrant on his home or arrest him. Despite the family seeking refuge on
Vancouver Island they continued to be harassed.15'

In one local media article, one of the lawyers of a former priest accused of sexual assault
was quoted as saying:

"I suggest to you, inspector," Neville told Hall (an OPP Det. Insp.], "that (Helen
Dunlop's quote) is a complete, utter, bald-faced misrepresentation of what the
document represented and what the Dunlops themselves knew. "~ 52

In 2008, Dunlop was jailed for 7'/2 months for refusing to testify at the inquiry, saying he
had lost confidence in the justice system.153

In December, 2009, (16 years after Dunlop first made his report), the Honourable G.
Normand Glaude, Commissioner, released the Report of the Cornwall Inquiry in 4
volumes. The main theme in the Commissioner's recommendation was the requirement
in policy at all involved police services and parishes to report alleged sexual assault
against a minor.

To summarize how Dunlop feels about his initial disclosure he has this to say:

"I've been asked, ̀ Would you do it again?'And 1 always answer, ̀ Yes, absolutely"'
says Mr. Dunlop, who is currently looking for work with the RCMP in B.C. "And
then they sometimes ask me, "How do you feel?' And 1 tell them I feel that I've
been shot down behind enemy lines. And that kind of says it all. "~ 5a

In 1999, the Vancouver Island Human Rights Coalition honoured the Dunlops with an
award. In 2000, the Texas-based Southwestern Law Enforcement Institute gave Dunlop
its Ethical Courage Award. In 2008, Dunlop was awarded the Golden Whistle Award for
his service to Canada in pursuit of truth and accountability.

A Freedom of Information request has been submitted and appealed to obtain the amount
of tax payer dollars that the City of Cornwall spent to prosecute Dunlop. As of the date
of this report, they have not provided the requested information.

Hamilton

Constable Paul Manning immigrated to Canada from England and was hired by the
Hamilton Police Service in 2005. After dealing with mental health issues and
experiencing incidents on the job that led him to lose trust in the Hamilton Police and even

15' Supra note 150.
'Sz "Dunlop, Guzzo in inquiry spotlight," Trevor Pritchard, Standard-Freeholder, December 12, 2008.
'S3 Ibid. note 150.
'~ Ibid. note 150.
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uncover corruption, Manning turned to hip policy servi~~ fQr ~~a~}2~~t. ~an~i~g ~~~ n~a~
given support fio deal with hip mental health issues end none of (Vlanning's allegations of
corruption were investigated. Manning notified then Chief De Caire in 2014 that he would
be suing the service.

Soon after 21 officers stormed his house with a warrant alleging they had received an
"anonymous fip" that he had a marijuana grave aperation 9n his home. During the raid,
they seized old notebooks Manning had kept from his undercover days which he planned
to use as evidence ins his lawsuit. ~o evidence of a marijuana grow op~rafiion v~~s found.

Manning and his wife Sabrina filed ~ lawsuit in the summer of 2016 against the se~ice
for $6.75M.

A Freedom of Information request has been submitted and appealed to obtain the arrrount
of taxpayer money that hay been spent fio prosecute fVl~r~ning. A~ of the dafie ofi this
report, the requested information has not been provided.

in 2010, the Orangeville Police Service charged Sergeant Curfiis Ruck for insubordinafiion
and neglect of duty, under fihe Police Services Act, for his handling of a domestic violence
complainfi.

In December, 2010, Rutt released a 100-page report in which h~ alleged poor draining
and sloppy policy work by members of the Orangeville Police Service. Thy report also
~~iled ~~r ~n ir~dep~nd~~t review and the suspension of the ~hie~. ~u~t cir~uia#ed his
r~porfi fo the Orangeville Police Services Board, Orangeville Town Council, fhe Ontario
Civilian Police Commission, the Solicitor Genera! and the Office of the Independent Police
Qovio~n~ I~liro~~nr In I~ni ~!~r~i 'x(19'1 ('hinf Tr+mc+i nnr~r~~ ~r+l+~.J n +lei.-rJ r...ri...-.~.,~1..,. !,F D. ~++~~,
1 \V tl ll,tlY ~.~~ ~..,~.,~ ~~ ~ vc:.~ ~uu~ y, s.v i i , vine ~ vi i i~~ ai n ivui i~.cu a ~~ iu u-Nai 6y i cvicvv vi i ~u~~ a

report would be conducted by I pronto Police. Following the rel~a~e of this report, ~t~att
rais~~ ~~riQus ~riti~ism~ about the ~mp~r~i~l~ty ~n~ ~hQr~~aghn~ss ~f the ~orQnt~ !°~l~c~
report; Rtatt ~nr~s not ev~r~ interviewed ~s ~ key witness in this revises.

~mmediat~ly following a finding ofi not guilty for the 2 previous PSA charges, F~ut~ way
charged with an additional 4 charges as recommended in the Toronto Police review
r~i~~i~g ~c~ r~i~ request Tor a ~ec~ion ~5 review. Tn~ review even cor~tainea a quote by
Rutt that Rutt states was not even written by him. "I had no consent. l had no knowledge
of that. It was just put in. "15~ Peter Edward, Star Reporfier, was eit~d in fihc~ review as a
witness to the investigation tha4 led to charges against Rutt, although Edwards was nofi
even contacted by fihe Toronto Polio investigator.156 Eduvards went as far as contacting
the other 2 journalists reported by Tpronto Police ~o be witnesses; neither of them were
~ontact~d either. Chief Tom~i r~porte~ ghat the Toronto Polio r~vieuv vua~ fair. In r~g~rd~

,55 "Orangeville police sergeant caught in lengthy disciplinary process," Peter ~dward~, star Reporter,
March 19, 2013.
's6 Supra note 155.
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to Rutt's allegations against the Orangeville Police Service, Chief Tomei was quoted as
saying:

"1'm satisfied they were all without merit. "157

Rutt filed a complaint against the Orangeville Police Service with the Human Rights
Tribunal of Ontario. The OPS requested the HRTO matter be deferred pending the
outcome of his disciplinary tribunal, and it was granted.158

In August, 2013, as soon as Rutt received his paralegal licence from the Law Society of
Upper Canada, he resigned from the OPS.

The entire proceeding cost the taxpayers of Orangeville a reported $ 596,294.46.

"l think rt is deplorable the amount of public money squandered by this police service to
prosecute me for simply requesting along-needed overhaul on how police se►vices are
provided to our community," Rutt wrote in his letter of resignation.

When asked if he regretted writing or releasing his report, Rutt stated "not at al/."15s

Peel Region

Inspector Steven Patrick Dolan, Peel Regional Police (PRP), brought a complaint of
misconduct of other senior members of the service to the Ontario Civilian Police
Commission and requested the Minister of Community Safety and Correctional Services
request the Commission to carry out an investigation.

Dolan alleged that he was targeted for harassment by a group of senior officers in the
PRP from November, 2002, to 2007.

Dolan alleged that members of the senior officer group at PRP attempted to interfere with
witnesses in a criminal trial in which he was a defendant. Dolan was ultimately acquitted.

Dolan alleged that members of the senior officer group at PRP prevented the proper
investigation of allegations of a domestic assault against one of the members of the group.

When he refused to remain silent about the incident, he was charged with breach of
confidence under the PSA. Those charges were ultimately withdrawn.

In 2007, Dolan commenced a civil action in which he advanced allegations of serious
misconduct against the Board and the Chief, Acting Deputy Chief and Acting Staff
Superintendent of the PRP. Dolan sought damages for breach of public duty or
misfeasance in public office, malicious prosecution, conspiracy and intentional infliction

's' "Rutt resigns, Police Act charges dissolved," Bill Tremblay, Orangeville Banner, August 30, 2013.
158 Rutt v. Orangeville Police Service, 2011 HRTO 1610.
159 "Orangeville Cop whistleblower resigns," Peter Edwards, Star Reporter, August 29, 2013.
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~~ me ta! a~g~i~h. ~t that ~ir~~, the ~aar~ t~aak the po~itio;~ that ~ ~ivi! avti~r~ w~~ gat the
proper route, but thaf the matter should be addressed by way of a grievance ender the
collecfiive agreement. During this time, the Peel Regional Policy Association (PRP,4)
wrote to the Gommi~sion asking it to inifiiate an independent inv~stig~tion of the
allegations under x.25 of the PSA.

Dolan then abandoned the civil action in favour of the grievance roue uuhich ~nra~ filed in
January, 2008. In this game monfih, the Commission responded to the PRPA Mating it
hid decided "nofi to take any a~tian at fihis tira~e."

in February, 200 ,the ~hiefi took fibs position that ~olan's documents did riot con~tiiuie
a proper grievance and refused to consider them. In this same monfih, fh~ PRP,~ made
a second request to the Commission th~fi it condtac~ an ir~ve~tigatir~n.

In flay, 2008, Dolan sent the Commission tuvo letters requesting are ir~~restigation.

In June, 200 ,the Board took the position that Dolan did not have the capacity or standing
to advance the gri~vance~ ~o arbifiration.

In ~~c~mb~r, 2008, Dol~n'~ lawyer wrote to the Commission requesting a~ independent
in~i~ctigati~n. In I~r-~i iarv, ~(1Q~i, the C:nmmis~in~ rP~r~nn~lPc1 fh~t fihPv ire nnf r_.~n~iclerinc~

~h~ req~~es~.

!n February, 2009, with the support of the senior (Jfficer As~~ciation (~CJA), Dolan
requested the Minister appoint a conciliator. The Board objected to the appointr~ant. In
~l~y, 2009, ~~~ ~8ini~t~r ~app~ir~t~d a c~r~cilia~or, ~r~d fibs co~cilia~io~ was not s~ac~~ssf~ai.

In Jung, 2009, Bolan requested the appointment of an arbitrator. In this game month,
UVIGIII ~ iawyci VVI VLC IIIC (VIII IIJ ICI ICI.'I.ICJlll ll~ IIIC (VIII IIA ICI 6V IGIJ~IJJGai LIIG lsVllllIIIJJIVII 6V

investigate. The Minister responded in September, 2009, refusing tc~ make a request to
the ~ommi~sion.

In October, 2009, the SOA withdrew their support of Dolan. On February 3, 2010, the
Arbifirator ruled that Dolan could not arbitrate the issues without the support of the BOA
and dismissed the grievance.

Finally, in May, 2010, Dolan initiated an applic~~tion forjudicial review and challenged ~th~
Commission's refusal to inv~sfiigate; fibs ~/lini~fier'~ r~fus~l to r~que~t the Gommis~ion ~o
investigate; and the Arbitrator's dismissal of the grievances.

On f~arch 1D, 2011, the Honourable Justice of the Ontario Superior Court of Jusfiic~
Herrn~n cc~nclud~d that Bolan did not h~v~ standing to chall~ng~ the d~cisi~n~ ~f the
Commission and the Minister and dismissed Dolan's application for .Judicial Review.
Dorn was ordered ~o pay legal costs of X6,000.00 fio the Commission.16o

,so Dolan v. Ontario (Civilian Commission on Police Services), 2017 ONSC 1376.
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Later in 2011, Dolan applied for judicial review of the Arbitrator's decision to dismiss his
grievances. It was decided that Dolan had to be supported by the SOA, not the PRPA,
since he is a senior officer. No consideration was given to the fact that the membership
of the SOA was largely comprised of officers whose names had surfaced in Dolan's
complaints of misconduct. Since the other members of the SOA were not interested in
incriminating themselves by way of allowing Dolan's grievance and complaint to proceed
their support was withdrawn. On November 22, 2011, the Superior Court of Justice of
Ontario ruled to dismiss Dolan's application for judicial review of the Arbitrator's ruling
and ordered he pay $4,000.00 in legal costs to the Commission.16'

Dolan did not receive financial assistance from the Peel Senior Officers' Association and
the entire ordeal cost him $200,000.00.

It is unknown what it cost the regional municipality of Peel to prosecute Dolan and
suppress his allegations.

Dolan is no longer employed by the Peel Regional Police Service; he operates his own
business. A Freedom of Information request was submitted and appealed to obtain the
amount of tax payer dollars that were spent to prosecute Dolan as opposed to objectively
investigate his allegations against other members of PRP. As of the date of this report,
the requested information has not been provided.

Waterloo

In 2015, Constable Kelly Donovan, a 6-year member of the Waterloo Regional Police
Service (WRPS), witnessed misconduct by senior investigators at the WRPS by not
following service procedure and failing to properly investigate criminal allegations against
members of the WRPS. Donovan began to research avenues to address complaints of
internal misconduct. Donovan learned that the WRPS procedure on Complaints had
been changed in April, 2014, to no longer allow a member of the service to make a
complaint through the chain of command. Donovan learned from Constable Jeremy
Snyder that he had submitted an internal complaint following his acquittal from criminal
charges in January, 2014, and had never received a response. Donovan learned that
although the WRPS had prohibited members from making internal complaints there were
no adequacy standards established by the Ministry requiring the WRPS to maintain such
policy.

Donovan consulted with other officers during her off-duty time and determined that
several issues existed at the service with the lack of identification of conflicts of interest
during investigations, lack of policy on ethics and conflicts of interest, and overall
inconsistency in the manner in which the service exercises discretion and investigates
allegations against its officers. Donovan extensively researched current legislation and
determined that the only manner to address concerns with the police service was through

161 Dolan v. Ontario Civilian Commission on Police Services, 2011 ONSC 6720.
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tie police services board. Dar~~v~n v~r~~ avvar~ that the Board i~ legislatively rz~p~r~~ibl~
for the provision of adequate and effective police services in fihe municipality.162

In May, 2016, Donovan addressed the WRP~ ~c~ard by way of d~legati~n regarding the
incon~i~tencies in internal investigations.163 Throughout the ten minutes that Donovan
was allowed to speak fhe Board remained in public session, it is a4 the ~oard'~ discretion
to enter into a closed session.16a

A w~~k layer, Donovan was served with a Notice ofi Investigation for six PEA ailegatior~s,
~nrJ rliron4orl by Oho ('hinf ~f tha 1A/F?PC +~ n~ Irnrrrar ar~r~lrac~ tha Rnarr~ at fi iti irP msratinne

Thafi same day, the Cambridge Times published an article about Donavan's delegation
which stated that Chief Larkin assured fhe media "that the officer has a democratic right
to vocalize her disapproval during the public session of the police board t71~@~Illg."165

Larkin also questioned Donovar~'~ decision to address the civilian board stating there are
many mechanisms within the rorce and the union to call for change. Larkin added that
investigations are done by "exemplary" and high-calibre members with inpufi from the
Crcawn Attorney~~ O~ICG.166

Donovar~ sent an email to hoard members to notifiy them of the reprisal action fiaken
against her and way served with a second ~lotice of Investigation for doing ~o, including
~~~o~~~;n~~,~ yf ?~~ far~har yff~n~~e N~~r~~r thr~ PEA. At ~I~at ~imP I~~nn~ian ~niac nrri~rg~1 by

the Chief to got c~mm~!ni~ate ~~ith members of ~h~ ~~~r~.

Donovan filed workplace h~r~~sm~nt and human rights complaints immediately.

Dor~ova~ also filed a complaint with the O~~C r~gardir~g fide ~h~r~g~ of se~ice pr~c~d~r~
by the WRPS fio prohibit ~ rn~mber from making an in4ernal complaint end regarding the
conduct o~ members of the Board to suppress her complaints addressed in her
aeiegatidr~.

T~~ 1N~~S hired a l~vvy~r to compl~t~ the vvorkplac~ har~ssrr~~nt i~u~~#igatis~~.
According fio Donovan, ~hi~ investigation way biased end did not a~bjectively investigate
her allegations or even deny them. The investigator focused much of her final report on
the personal life of Donovan ~s apposed to Donovan's all~gation~ ofi workplace
harassment. The lawyer ~ve~ s~atec~ in her report that Donovan was not a reliable witness
because she defle~fed the questions regarding her per~~n~l life ~r~d ~tt~mpt~d tc~ r~~cacu~
the interview on her allegakion~ o~` h~~as~ment.

The WRPS ~ontracfied the York Regional Police service (YRP) to conduct an
investiga~iv~ review ~~f one o~ the criminal inve~tigation~ cified in ~onovan'~ delegation to

162 
~SA, R.S.O. 1990, c. P.75, section 39(1).

's3 "Officer criticizes detectives for improper investigation at police board meeting," Waterlog Region
Record, May 5, 2016.
16̀ ' PSA, R. S.O. 1590, c. P.15, section 35(4).
165 ~~~ocal police officer accuses department of unfair discipline,° Cambridge Times, I~ay 11, 2016.
ass supra note 165.
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the Board. Donovan was interviewed by the senior investigator from YRP and provided
an extensive list of false statements made in court documents by WRPS investigators
and victim, who was also a police officer. Donovan provided the YRP investigator with a
list of exculpatory evidences that were known to investigators and which they failed to
report in favour of the defendant.

In August, 2014, Donovan was made aware that the YRP report had been submitted to
the WRPS, she therefore filed a request to obtain the report, pursuant to the Municipal
Freedom of Information and Protection of Privacy Act, (MFIPPA).167 Donovan received
a refusal letter stating the WRPS did not have the report. Donovan filed an appeal with
the Privacy Commissioner and the report was immediately disclosed.

The report only addressed one of several allegations reported by Donovan and that one
allegation was proven to be accurate. Without conducting investigation into the remaining
allegations brought forward by Donovan, the report concluded that the WRPS conducted
a full, fair and transparent criminal investigation against the officer. Despite the subject
officer being willing to participate in the review process, he was not contacted until after
the report was submitted. Despite evidence of his willingness to participate in the review
process, the investigator falsely stated in the report:

"...at the time of this report he has chosen not to participate. "~sa

The report revealed that the WRPS did not consult with a crown attorney before the officer
was arrested but did consult with senior command, (included in this group of senior
officers is an individual who was rumoured to have had off-duty contact with one of the
victims in the case, and has since been removed from the subject officer's PSA
investigation as a result of this conflict). Despite all of the obvious and apparent personal
and professional relationships involved in the case, no conflict of interest was ever
identified in the criminal investigation of the officer and no objective or impartial opinion
was sought prior to the officer's arrest.

Despite numerous emails from the officer to the Crown Attorney on his case outlining
evidence that contradicted the statements of the victims, the report quoted the Crown
Attorney as stating:

"he spoke to the defense counsel many times through emails and phone calls and
he was ~~ever advised of any issues that arose regarding fhe criminal case against
(the officer]. "16s

Donovan submitted a complaint to the OIPRD due to the bias, negligence and false
statements of the senior investigator with York Regional Police.

167 R.S.O. 1990, c. M56.
,sa PSB Investigative Report, Waterloo Regional Police Service, PSB # INQ2016-017.
169 Supra note 168.
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~ono~~ar~'~ ~lum~~ ~igh~a ~'rib~r~a! ~t Ontario (~-lRT~) ~omplair~t hid been d~f~rr~d in
July, 2016, upon consent. In December, 2016, (upon completion of her workplace
harassment investigation and investigative review by York), Donovan applied to have the
HRTO matter resume. The WRPS objected and requ~sfi~d another deferral in order to
prosecute Donovan under the PSA. Donovan cited several violations of her Charter
Righfi~ in her objection to the request by the WRPS, alleging fihat a deferral of her HRTO
application is in essence permitting reprisal by the VVRPS, fiurther harassment and
discrimination and denying her fiundamental rights afforded to her by the Charter. In
February, 2017, the HRTO delivered a decision to allow WRPS the co►~fiinued deferral of
I~nnn~ian'c Human Ri~htc rnr-nnla~int, -f"hP HRTQ'c rlPrigi~n rlirl nnfi arlrlracc f~nnrniar~'c

allegations of vioiatit~ns o'f her charter Rights or reprisaL~'o ~.. ,.

On March 6, 2017, Donovan received ~ letter from the Ccamrr~issio~ regarding her
complaint against the WRP~ and the Board that stated:

"Your concern stems from the result of a change in Policy at the V1/aterloo Regional
Police Service and the manner in which the Chief of Police and the Polio Services
Board have handled a complaint made by a member of fihe police service...

The Commission, however, has decided not to commence an investigation into
vn(ir ~nrTmgl~int,,'~~~

In IVlar~h, 2017, the QIPRD cancluded that it was not in the public inter~~t to send
Donouan's complaint of the ~~r~ior inv~stig~~car with York Regional Pc~lic~ for inv~stigatian.
The decision Mated:

"...this is an internal matter for you to address with your service and i~ not properly
the subject of a public complaint. "12

Despite the Chief of the WRPS ordering Donovan to have no further contact vuith the
~l~19~~~ Bard, ¢h~ ~IPR~ ~dvis~d ~~~ovan t9~a$ ifi there are iss~e~ ~n+~th the ad~ga~cy or
scope of the review conducted by the senior investig~for with YRP they are fir her to
"raise again with the Board."

Failing the intervention by any indep~nd~nt agency into her matter, Donovan remained
~i~e su~jec~ ofi a ~°~i~ investigation. i h~ miscon~uct repor~eq by ~onov~n ~o the ~oar~
i~as never been objec~ively and im~ar~ially investic,~ated.

Donovan did not receive any financial support from her Association and since May, 2016,
had been forced to work in a toxic environment, doing nothing but administrative duties
~t a desk in a basement office at headquarters wifih no daylight. A~ of June, 2017,
C~onov~n chose t~ r~s~ly~ all matt~r~ b~tvv~~n h~r~~lf ar~d fih~ VVRF'~ in ardor to fc~cu~

"o Donovan v. Waterloo Regional Polio Service, 2017 HRTO 229.
"' Lefiter dated March 6, 2017, by Joyce Mackey, registrar, Ontario Civilian Polio Commission.
"2 OIPRD Complaint fVumber: E-201611281450436483.
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on starting her own business (Fit4DutyT"") and moving on with her life. This ordeal cost
Donovan over $10,000 in legal fees.

It is unknown what these proceedings cost the Region of Waterloo taxpayers. A Freedom
of Information request has been submitted and appealed and this information is pending.

CANADA

RCMP

The RCMP Five

In the spring of 2003, Human Resource Director of the RCMP and 33-year employee,
Denise Revine, was assigned an extensive budget review. It was then that Revine
discovered how senior RCMP officials were misspending millions of dollars of members'
pension funds and, it later turned out, insurance funds.13 Revine compiled a massive file
of evidence and turned it over to her boss, Chief Superintendent Fraser Macauley.
Macauley attempted to have the evidence properly investigated only to be removed from
his position and sent to the Department of National Defence, what he believed was a
punitive secondment. RCMP Commissioner Giuliano Zaccardelli stated at a Commons
committee that Macauley hadn't come forward soon enough, that it wasn't a punishment
transfer, but for Macauley's own good "so he could learn from his mistake." Revine was
sent packing, humiliated in public.

Retired Staff Sergeant Ron Lewis made several attempts to have the matter investigated
within the RCMP and when those efforts failed Lewis then approached the Treasury
Board, Auditor General and finally to MPs and the media.

Staff Sergeant Steve Walker assisted with the Ottawa Police Service's criminal
investigation. Once interim Commissioner Bev Busson suspected she had been
deceived about the extent of senior bungling on the pension file, she leapt in. Busson
posted Hansard transcripts of every Commons committee hearing into the scandal on the
RCMP's internal website for all members to read. Busson suspended deputy
commissioner Barbara George, and relieved Paul Gauvin of his duties as chief financial
officer.

Staff Sergeant Mike Frizzell was abruptly removed from the investigation as his lines of
inquiry began to lead him to suspect senior RCMP management. Frizzell's laptop was
wiped clean and backup copies of data "went missing."174

These officers have come to be known as the RCMP Five.175

13 "High cost of whistleblowing," Tonda MacCharles, Ottawa Bureau, The Star, June 30, 2007.
14 Supra note 173.
15 Ibid. note 147.
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VVha~ camp n~x~ ~~~ "years of R~f~l~' foot-r~ragging, r~~niaf~ any' career r2pri~al~, three
months of embarrassing parliamentary hearings and finally a damning report on the
RCMP's mismanagement. "176

The five RCMP members were awarded the RCMP's Commissioner's Commendation,
the force's tap honour, for fiheir perseverance in firacking misdeeds in the force's pension
fund that revealed a "horribly broken" management cuitur~ out of step wifih the RCMP's
own values of honesty and accountability, aspecial investigator concluded."

~~ a rrrg"ilfi ~f 4ha ins; astiyafinn lain liar Ilayirl Rrn~nm ~nnrli irfarl ~n in~i ~ir~ intn fha nrrlrral

and recommended ~ complete overhaul of top management and RAMP cui~ure in his
reporf.178 Regarding the COSH t0 whistleblowers, Brown way quoted as saying the
following:

66~eople whc~ speak aut aften pay a signific~nf personal price ire terms ~f fheir~,~~~ce
of mind, their professional, social and family relationships, and their confidence in
the future."

As ~ re~ulfi of the op~rationa! stress, Revine had to cope with what do~tor~ told her vase
po~fi-traumatic sfiress disorder.

Thy corr~siv~ ~ffecf ~a~ ~~cin~ hip k~o~~e~' ~r~th ~~~ c~ll~a~sa~s' ~nu~t~ 4~Pgan t~ t~~~ ~
fir~11 can ~a~~~al~y's h~~lt~, p~r~s~n~l rel~ti~n~hip~ and ~~ his "care ~aeliefs ira the
organization." !t will afFe~f him for the rest of hip life, h~ 5~~~.179

Regarding ~rc~wr~'~ r~cdr~~e~datio~ ~ri~~ell had ~hi~ t~ ~~y:

~rnvvn'~ recommendation was "irr►portant to me personally," h~ admits, but adds
i~:1 . .I~I /_~., ...d L.. ........ ._ 1~. L. .. .J .,.,. ._d: ~. ... I,-. .. I... .J :.., d.. dL.:.~ .. .,..J
n w~u~u i►av~ ii►can~ jai r►~vic iv ~i~c nau nay v'vvi~ viyai►iZauvi~ ~vvncu ~nw Erna a~i~a
come to the same conclusion. This is basically vindication from a stranger who in,
vvha~, six vve~ks vv~s able to figure ill this scat."~so

When asked if ifi was worth it, Walker replied:

"Unequivocally, the answer is yes because — to quote my dad —the right thing wiN
~]w~ys be the right thing, If vve pan ~►~Ip make po.sitiv~ cn~r~ge in tY►is c~rg~nization,
it will be worth it ire the Lang ru~~. "' 8~

Four years after the ordeal, Lewis quips that fihe whole thing has badly cut into his golf
game,182 (that's his personality, spy his colleagues and friends).

"s Ibid. note 173.
"' Ibid. note 173.
"$ Ibid. note 173.
~~s Ibid. note 173.
Sao bid. note 173.
181 ~.bIC1~. f10~~ ~~~.
182 Ibid. nofi~ 173.
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In 1999, Staff Sergeant Robert Stenhouse, who had extensive undercover experience,
became frustrated with the lack of enforcement initiatives by the RCMP against the Hells
Angels. Stenhouse disclosed RCMP media strategies for outlaw biker gangs to Yves
Lavingne which appear in the book Hells Angels at War. Stenhouse was found guilty of
discreditable conduct and ordered to resign. The RCMP External Review Committee
found that the Force could not be expected to retain a member whose understanding of
the obligations which the duty of loyalty entails was somewhat limited and did not appear
to be trustworthy.183 Stenhouse made an application to the Federal Court, asking that the
Commissioner's decision be overturned. The Court concluded that:

"...the accumulation of the Commissioner's past involvements and actions" in
S/Sgt. Stenhouse's case "cannot but give rise to a clear and obvious reasonable
apprehension of bias" on the issues to be determined. "'s4

A court ruled his disciplinary hearing was unfair and ordered a new one which ruled he
should be reinstated. In June, 2004, he was reinstated and then immediately suspended
with pay. ~ 85

Stenhouse's career as an uncover officer was detailed on CBC's "The Fifth Estate,"
Episode 39, "Walk the Line."

Edmonton

In 1999, Detective Ron Robertson came forward with concerns that the Edmonton Police
Service (EPS) had been infiltrated by organized crime. In January, 2000, it was revealed
that the Alberta RCMP had been investigating allegations of biker infiltration into EPS for
7 years.

Robertson was alleged to have committed 15 acts of misconduct and faced a disciplinary
proceeding.

In 2002, he brought a request for judicial review to the Court of the Queen's Bench of
Alberta and was unsuccessful.~s6

In November, 2002, Robertson made an application to the Court of the Queen's Bench
of Alberta to stay the disciplinary proceedings which were ongoing against him on the
principles of natural justice, as applied to his circumstances, require that he be provided
with funded counsel. Robertson's application sought to stay the proceedings until the
EPS provided funded counsel to him. His application failed. Robertson v. Edmonton
(City) Police Service (#5),~s'states:

,e3 "Update: Decision of the Federal Court in the Stenhouse Case," Martin Griffin, Counsel, March 2004.
184 Supra note 183.
t85 Ibid. note 183.
186 Robertson v. Edmonton (City) Police Service (#7), 2002 ABQB 368.
'$' 2002, ABQB 988, pars. 30.
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"Thera is no doubt fhat the disciplinary proceeding has serious implications for
Detective Robertson's career as a police ofi~icer and his reputation in that role. As
well, the economic ramifications of the proceeding and potential penalty are
significant. "

In Robertson v. ~dmon~on (City) Pofice Service (#6),'88 Robertson rr~~de an application
for a broad judicial review in relation to the investigation, charging, conduct of, prosecution
of and privac}+ of a disciplinary he~rir~g against him. Robertson alleged a reasonably
apprehension fihat EPS Chief Wasvlvshen and Superintendent Dibbs are biased.
Robe~ts~n'~ application v~r~~ dismissed and cots awarded to the EF'~.

In 200 &, Chief Wasylyshen (EPS) brought an application for an order sealing part of the
record, ~ partial publication ban, and an order fihat part of fihe proceedings be held in
cam~r~.189 T~h~ ~4t~nourabl~ fir. Ju~tic~ Frar~~ F. 59atter ordered a par~iai publication bars.

On March 26, 20Q4, (5 years after Rob~rfison disclosed his finding~j, hip ~ppiica~ion fir
judicial review was dismissed by Justice ~latter.'go

On July ~, 2005, Chief Wasylyshen brought an application for costs against Robertson
fior 3 previous decisions ofi' the Courf.19' The Chief was successful and Robertson was
ordered to pay the costs of the EPS for those 3 matters. There is no evidence that mafter~
proceeded any further.

It appe~r~ that Roberfso~ chose to leave fhe profsssior~ following this decision.

Ifi is unkncauvn what it cost the City of Edmonton to prosecute Fdoberfs~n all those year.

In 7(11(1 (_r;ngi~Nhlg flgrAk I-IiNff ~rNlrrtnntnn Pnlir~,c Cr~a;~:::;n :;i;4n~~corul r~vllo~rtii'ee '~co~ . ~ .- ~ a-+y ~.+

excessive fiorce and injure a prisoner in handcuffs. Huffi reported the incident to his
Sergeant and nothing was dons about i~. Huff says he end his pa~kn~r v~~r~ ~r~~c~~c~ ~s
"rats" and were mocked and shunned. Fluff said it got so bad he and hip partner called
for backup on the street and no one came. i~u~f said the ostracizing became so
unbearable, h~ couldn't fiuncfiion at work. ~vvo years aster witnessing ~h~ ~ileged police
brutality, H~afF ~~ic~ he avant to the Deputy thief and revealed III, in a formal, uvritten

i ce.• a "r' ~_: s s a_ x nip n_ ~ ~. i_. r--- -r-
I:VIrI~Jldi~li. I ~' l:Ulll~Jli~i~ll !!1%tAg ~~~IL lU L~I~ HI~J~~Lc6 ~~~IUll3 I~iLI(.1~r1[ PCC-".i~Ofl`.-~~ iC'clril

(ASI~T), uvhic~ inve~tig~fies police misconducfi. t-lu~~f went on stress I~~ve. Cv~n after
the investigation into his complaint was complefied, Huff was nod advised of fihe outcome.
Huff was ordered back to work and instead; he quit.

Huff stated:

gas 2003 A~Qf3 188.
1$9 Robertso~~ v. Edmonton (City) Police Service (~fi8), 2004 ABQB 242.
190 Robertson v. Edmonfior~ (City) Police Service (#10), 2004 ABQS 519.
19' F2obertson v. Edmonton (City) Police Service (#77), 2005 A~QB 499.
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"I gave up. I sacrificed my career. I stood up for what's right, and I just got run out
of the police service. I thought there is nothing else l could do. I lost."

When Chief Knecht came on as EPS Chief, he promised to protect whistleblowers. He's
now promising to take Huff's allegations seriously. Huff stated:

"I did absolutely nothing wrong. All I've ever wanted since day one was the truth
— and it's finally coming out. "'92

In 2013, the constable alleged to have used excessive force pled guilty to one count of
discreditable conduct for pulling a man out of his cruiser, taking him into a school ground
and beating him. The constable was demoted for one year. The presiding officer noted
that the incident was "extremely serious" but that there were also several mitigating
factors, including the fact that the officer was suffering from depression.193

In 2016, the EPS officers accused of excessive force were cleared. The hearing officer
said:

"l find without any doubt that Mr. Huff's version of what happened did not
happen.'94

Regarding his whistleblowing, Huff had this to say:

"I stood up for what's right, and I just got run out of the police service,"said Derek
Huff, 37. "l still can't even really believe it."

Halifax

In 1994, Bruce Brine, who had 22-years of policing, was awarded agovernor-general's
award for exemplary service. In 1995, he was demoted from his job as chief of the Halifax
Ports Police after he made allegations that senior officials with the Canada ports police
were getting kickbacks from the Hells Angels.195

Brine subsequently went on long-term disability for depression. In 1996, Brine filed a
complaint with the Canadian Human Rights Commission, alleging he had been poorly
treated by Ports Canada.

In 1998, the insurer stopped paying Brine disability benefits. In 1999, Brine declared
bankruptcy.

192 All information about Huff derived from "Former Edmonton cop Derek Huff blows whistle on brutality,
corruption," Kathy Tomlinson, CBC News, September 27, 2013.
193 ~~Edmonton's police owe the public far better than this," Matt Gurney, National Post, September 30,
2013.
'~ "Edmonton police officers cleared in beating of drug suspect," Bill Stadel, CBC News, July 20, 2016.'s5 Ibid. note 147.
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~t~~ in~~ar~r ~~ this u~~~ ~au~ed ~rir~~ a ~igr~ifica~t ~m~~ant of s~~~ri~y b~ a!le~i~g are
overpayment of disability ber~efits and even once payments had stopped, cgntinuing to
issue him T4 slips for the income and claim he owed income tax on those payments. the

ir~sur~r ~t~rted I~gal proceedings against brine in 2001, and ~ri~e count~rclaim~d.

In 2004, Brine vvas awarded a $300,000.00 settlement by the Canadian Human Right
Commission, and was ordered to pay X210,000.00 of that to the insurer.196

t iI~-F•7~~Tl

At the start of 2012, Inspector Jimmy Cacchione &Inspector Giovanni Di Feo fiirst
discovered a case of corruption within the IVlontreal Police. The two approached their
supervisars and wrote a lefi~er to internal affairs. The two men ~Ilege members of the

force's interne! affairs deparfim€nt embellish or fabricate evidsr~c~ against lower ranking

officers vuh~a ~~II out of favour. spurious inv~stigatians were them allegedly launched fa
obtain phone records and other surveillance warrants in order to intimidate colleagues.
fViontreai Police conduct~;d ~nriretaps to c~bt~in evidence they used as graund~ for
s~~snensi~n e~f the fiwa officers. They were suspended without pay in June, 2013.

In August, 2013, fihree Justices of the Court o~F Quebec ordered Montreal Police to
i~i~iiiiiii,ic tv ~✓ay iii2ii Scric~^y' u^~I~ ~h~'~~' ̂ ~~'i~3•3~~~ G'~+~~ S'..<'Spr',8llSlrJnS h~~ ~~Sr? C~J!7?~~Pfg~, I~

.;a~uary, 20.4, Quvbec'~ ~u~~ri~r ~~urt d~~is~ #h~ o~ficer~' ~pplicat~on to h~~~ their
~~~~opli~e pr~ce~d3r~~~ ~t~~~e~. ~~#h ~ff~c~r~ P~sP~#!~~!!~ rPs~gn~~.

As a resulfi of the issues raised by fihes~ fiwo officers, the Qu~b~c gavernment now

beiiev~s:

"This serious information suggests that beyond certain Files, there are also more
systemic issues, notably involving ins ~ivionire~i p~iice'sj iri~e~~►ai ir►v~siiyaiiv~~
practices. "' 97

I~ is nofi known how rr~~ch hay been spent by M~ntr~al Felice to attempt tc~ have this
problem go away since 2012.

196 ~~~x-Ports Canada Police chief in Halifax wins big disability settlemenf," Eva Hoare, Staff Reporter, Thy

Chronicle ~ieraid, July 4, 2014.
197 °Quebec broadens probe into iVlontreal police force corruption allegations,°The Canadian f're~~,

February 24, 2017
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CHAPTER 4: CHANGE

Peelian Principle 7 — "Police, at all times, should maintain a
relationship with the public that gives reality to the historic tradition
that the police are the public and the public are the police; the police
being only members of the public who are paid to give full-time
attention to duties which are incumbent on every citizen in the
interests of community welfare and existence."

Generally speaking, the opinions of the public are unanimous; change has to occur.
Historically, the police hierarchy has been impenetrable to change and reliant on a military
structure of leadership.

The Canadian Association of Police Governance, the Canadian Police Association and
Police Association of Ontario all agree on many key issues, yet the police services
themselves continue to operate status quo with little outside interference.

IT STARTS WITH THE BOARD

This chapter focuses on the important role, and legislated responsibilities, of police
services boards. The police services board is the first stage of civilian governance over
the police and without it there is no democracy.

Justice W. Morden highlighted the value of a civilian board in a report on the actions of
the Toronto Police Service during the G20 summit.198 Justice Morden stated:

"Police boards are the intermediary between the police and the public, acting as a
conduit to receive and impart information, providing a forum to ensure public
sentiment makes its way to the ears of law enforcers, and, ultimately, arbitrating
interests in determining what is incorporated into the policies that guide the actions
of the police. "199

Following recent reports and surveys it appears there is a disconnect between
expectations of a police services board from the public's perspective and from the policing
perspective.

The public's expectations were broadcast loud and clear throughout Justice Michael
Tulloch's public consultation sessions and outlined in his report.200 Justice Tulloch
pointed out that some board members do not receive any form of training. Starting at
paragraph 12.212, the report states:

ass The Honourable John W Morden, Independent Civilian Review into Matters Relating to the G20
Summit (2012).
'~' Supra note 198.
200 Ibid. note 9.
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"~l~~ ~nllfh~l~f fhb ~,n~9"~,~~ls~PP S/t!//S, kr~~w.l~~ae, and underst~r~dir~~, fhey rn~y lick
confidence to govern independent]y from the police service...

Ensuring that every police ~~rvice~ bard member receives mandatory core
training and ongoing training throughout their tenures "will raise the capacity of
boards to govern independently and hold police accountable within the
communities they serve. "20'

1Nh~~ the Ontario As~ociatior~ of Polio Services ~oard~ (OAPSB) surveyed their
members in 2016 regarding the rewrite of the Police Services Act20~, respondents felt
strongly that: ~ _

"The PSA must provide gre~t~r precision and clarity regarding the roles of Police
E3oards and Police Chiefs..."

OAPS~ members also agreed fihat their number one priority for the Provincial
Government's PSA rewrite is:

"Strengthening Police hoard Governance."

So, which is it°? Is the PSA not precise or clear enough? Or, do police services boards
lack the capacity to govern independently and hold police accounfiable? Police leader
rely on the fact fihafi police services boards canno4 direct fihe chief on the day-to-day
operations of a police service. However, if we defined the day-today operations as who
they will arrest, how they wi!! execute a search warrant, then yes... The police chief has
much more ~x~~ri~n~e end re~ourc~~ tca rn~k~ th~s~ d~ci~io~~ over ~ polio ~~~ic~~
board. every other i~su~, such as personnel, discipline, transparency, is the r~spnnsibility
of the police services board, and that responsibility has fio now be taken much more
Marini icly than it hac in fiFsca r~ac4...,,..,~ .~ .,.~., .. ,,...., ,,, ,.. r.,.,...

When polifiic~l allegiances are formed be4we~n a police services board and police service
leadership, the ability to govern impartially and objectively is lost. Police Services hoard
members are repre~entafiiues of the community responsible for oversight of the police
service. Lhange can come Trom within; however, i~ uuiii flake ~~rong ieader~hip any
knowledgeably and impartial advice.

In 2016, during Justice Michael fulloch'S pubic consulfiation sessions across Ontario,
several members of the communities either did nafi know they vuere w~lcorne fio attend
police services board meetings or fell too intimidated to attend. Videos and firanscripts
are available online for review.203 Several police services boards across fihe province do
not post meeting ~ch~dul~s fio the polio ~ervic~ w~bsit~ or any indep~rrdent contact
information at AIL Thy public will nat view the police ~~r~ic~~ board ~s an independent

Zo' lbid. note 9.
2°2 ht#ps://oapsb.ca/wp-con#ent/uploads/OAPSB-Survey-Results.pdf
203 www policeoversightreview.ca
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and impartial body when communication to board members is filtered through an office at
the police department.

Increase Overall Impartiality

Police services board members have a Code of Conduct under the PSA.204 Excerpt:

"Board members shall discharge their duties loyally, faithfully, impartially and
according to the Act, any other Act and any regulation, rule or by-law, as provided
in their oath or affirmation of office. "

It does not bode well for the policing community when members of their police services
boards violate their code of conduct by failing to remain impartial on issues that divide the
upper and lower echelon.

In April, 2017, Waterloo Regional Police Services Board Chair Tom Galloway openly
supported a position taken by the Ontario Association of Chiefs of Police, saying the
system of paid suspensions "has been abused."205 The article acknowledged that the
Chief of Waterloo is a "strong proponent of changing the law so that officers who are
suspended after serious, egregious misconduct are not paid." The article fails to disclose
that the decision to suspend at all rests with the chief of police and that if these decisions
have been abused it has been by the chief and not the officers. As indicated in Chapter
2, these decisions are inconsistent and at times arbitrary. If the suspension of officers is
costing municipalities millions of dollars across Ontario then police chiefs need to start
substantiating their decisions to suspend and explain to their police services boards why
there were no alternatives. If the goal is to achieve fundamental governance then the
tough questions need to be asked.

For police services boards to accurately and impartially monitor the performance of the
chief of police there needs to be policy in place to allow reporting from all levels of the
police service and even community engagement. Whistleblower protection, as
recommended by Justice Tulloch, would ensure that complainants are not deterred from
making a report and unfavourable reports are not suppressed.

If the goal is to achieve impartiality in the adjudication of investigations of police officer
conduct then the solution has to apply to every officer and every incident; whether criminal
or disciplinary, on-duty or ofF-duty, constable or chief.

Justice Tulloch suggested that a public complaints prosecutor, appointed by the Attorney
General, is the most impartial adjudicator of public complaints of police misconduct. If
the decision is made to direct all public complaints to a public complaints prosecutor then
all investigations of misconduct, whether resulting from a public complaint or an internal
complaint need to be handled in the same manner; or the police lose trust in the process

zoa O. Reg. 421/97: MEMBERS OF POLICE SERVICES BOARDS -CODE OF CONDUCT
zos ~~waterloo Regional police board chair wants changes to suspensions with pay," Liz Monteiro,
Waterloo Region Record, April 27, 2017.

E~~
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ghat is ir~fiendsd t~ achisv~ impa!~ti~lity. !f this c~n~i~er~tion is got made, p~licp services
will continue to use any available means fi~ pros~cut~ officers vuho hau~ fallen Qut of
flavour; internal complaint and disciplinary action or criminal charge for off-dufiy conduct.

Without any means of internal oversight of police services, and with the protection of an
officer's oath of secrecy, police management have full control over the level of secrecy
fihat exisfis.

How can the public hold police management accountable for something they don't know?

In order for police services boards to efFectively evaluate police organizational
performance there needs to be a mechanism fir reparts to be made from inside ~ police
service. These reports need to be made to a third-parfiy completely independent cif the
police service, the police services board and the Ministry, (anyone with a stake in
pr~~erving the reputation of the judicial system). Only then can the public be assured
that all complaints will be adjudicated objectively, regardless of rank or stature.

Members of the community need to know they are welcome a~ police ~ervic~~ board
m~afi~~S. ~n nNan_~In~r rnn~l~~i ng~t~c ~n rtiXic~ h~t~~ip~~ a rnmrr~i inity ~r~r~ fil-~Pir rn~jr_.P
sereices board. A~ rec~mrn~nd~d by ~usfic~ Tulloch, Phis can be ~~hiev~d thr~~agh
ccarnm~anity c~~,trP~~h. After ~ c~~aick s~~r~ey cif r~calic~ ~Prvic;P's webSites, i~ i~ ~~sy ~~
determine that some police services boards do not even post contact information, let
alone meeting ~cheduies and locations. This needy to improve.

;. <.

t3oara members cant be expectea to change the personaiiti~s of police officers aireaay
on the job. What can be done i~ retaining and attracting the right people end assuring
ih~rn a work erivirt~nrr~e~ii that iosiers h~nesiy, ~ntegri~y, ~~,c~ur~tabiiity aid ~es~ect.
Culture change will riot happen overnight.

If police services boards wart to increase the gender and racial diversity at their police
services, focus must also be placed on retaining that talent. in order fo ensure re~enfiiorr,
polio aervice~ boards need to understand the internal issues, end address ir~terr,al
issues before they become the reasons good people leave.

R

"The secret of change is to focus all of your energy, not on fighting
the old, but on building the new."

Socrates

~inc~ ~ 968, rec~mr~~nd~tions hive be~~ made by the public ts~ improve policing. Social
advocacy groups hive pushed fiar rnor~ ~cco~a~tability, tr~n~p~r~n~y and ~qu~lity i~

m
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policing. The policing community has stayed reactionary, waiting for direction from the
Ministry.

Police services board members need to understand the history of criticisms of police
governance in order to realize the pressure that has been building and the need to make
positive changes now. Change is not about assigning blame it is about moving in the
right direction. Justice Tulloch makes several specific recommendations for police
services boards, much of which was echoed by OAPSB members in the recent survey.

It is now up to the Board to take action or wait for Ministerial direction. It is clear that
since the Kerner Commission of 1968, the Report of the Race Relations and Policing
Task Force of 1989, the Report by the Ontario Civilian Commission on Police Services of
1992, the recent Report into Workplace Harassment in the RCMP and many other
relevant reports, that very little has changed in police culture and legislation despite the
expectations of the public.

It is now up to the police services boards to take appropriate action to achieve their
objectives. Fit4DutyT"" is The Ethics StandardTM for training, policy evaluation and
whistleblower programs to achieve many of the objectives stated in this report.

Together, let's start building the new.

::
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T'he following is excerpts from currenf PSA legislation regarding responsibility, powers
end d~ati~~ of the parties r~spor~sible for the over~igh# of polio busin~~~.

~~fice of The 6ndependent Po9ic~ F~evwew Director
S. 5 (1) For the purposes of this Part, the Independent Police Review Director may,

(a) establish procedural rules for anything related to the powers, duties or
functions of the lndependenf Police Review Director under this Part;

(b) establish procedure! rules ~+nd guideiine~ for the handling by chiefs of police
and boards of complaints made by members of the public under this Part; and

(c) provide guidance to assist chiefs o~ police and boards in the handling ~f
complaints made by members of the public under this Part. 20~`~, c. 5, s. 10.

S. 57. !n ~dditiQr~ to his or her oth~:r ~unctio~s urrd~r this Act, the lr~deper~de~~
Police Review Director may examine and review issues of a systemic nature that
~i~e i'r~~ ~u~ije~i Ui, ~i- i~i~i dive ripe iv, [:U~T1~i~c'~ii~li~ ~Iic~(~e Uy ff1e~(i~ef~ chi ii~~ pu~iii~
under phis Pa~i a~i~ i"Yi~ji i`Ti~~CG i'~C~i~"iPYiP.~i~c~~i~iiS f~Spf~C~iil~ such i~~~ae~ i~ the
~G~i~i~~'ii ~£~i iii Vii, i~if: /~i~~i r icy v~i~~i cad, ~,iiiE;i~ t'ii pJt~~i~e~, '~~~i ~'S, t7i` ~i ijJ iyii iii

person or body. 2007, c. 5, ~. ~ 0.

~. 59 {1) the independent Police ~evi~w Director shaii review every cornplair~t
made to him or her by a member of the public under this Part, and shall determine
whether the complaint i~ about the policies of or services provided by a police force
or about the conduct of a police officer. 2007, c. 5, s. 10.
(2) Subject fo section 60, the Independent Police Ftevie~nr Director shall enure fihat
every compiain~ revievueci under subsection (1 j i~ refierred or retained anti de~it
with i~ ~ccQrdance with section 6 ~ , 20 7, c. 5, s. ~ ~.

Ontario Civalian Polace Comrnissmon
~, 22 (11 The ~cammi~siQn'~ no~~r~ end d~a#i~~ inc_:I~ac~~;

(a) if she Solicitor General advises the Commission that a board or municipal
poli~~ ford i~ nofi complying with pre~crib~d sfiandards of police ser~rices,

(i) directing the board or police force ~o comply, and

(ii) if the Commission considers it appropriate, taking m~~~ur~~ in accordance
with ~ub~ection 23 (1);

(b) conducting invesfiigations wifh respect to appointing ofifici~ls under
the Interprovincial Policing Act, 2009 under section 25;

(c) conducing inv~stiga~ion~ with re~pec~ fic~ municipal polio maters under
section 25;

4
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(d) conducting inquiries into matters relating to crime and law enforcement under
section 26;

(e) conducting inquiries, on its own motion, in respect of a complaint or complaints
made about the policies of or services provided by a police force or about the
conduct of a police officer and the disposition of such complaint or complaints
by a chief of police or board;

(e.1) REPEALED: 2007, c. 5, s. 6 (1).

(e.2) making recommendations with respect to the policies of or services provided
by a police force by sending the recommendations, with any supporting
documents, to the Solicitor General, the chief of police, the association, if any,
and, in the case of a municipal police force, the board;

(fl hearing and disposing of matters referred to it by boards and appealed to it by
police officers and complainants in accordance with Part V. R.S.O. 1990,
c. P.15, s. 22 (1); 1995, c. 4, s. 4 (3); 1997, c. 8, s. 16 (1-3); 2007, c. 5, s. 6
(1, 2); 2009, c. 30, s. 44.

Police Services Board
S. 31 (1) A board is responsible for the provision of adequate and effective police
services in the municipality and shall,

(a) appoint the members of the municipal police force;

(b) generally determine, after consultation with the chief of police, objectives and
priorities with respect to police services in the municipality;

(c) establish policies for the effective management of the police force;

(d) recruit and appoint the chief of police and any deputy chief of police, and
annually determine their remuneration and working conditions, taking their
submissions into account;

(e) direct the chief of police and monitor his or her performance;

(fl establish policies respecting the disclosure by chiefs of police of personal
information about individuals;

(g) receive regular reports from the chief of police on disclosures and decisions
made under section 49 (secondary activities);

(h) establish guidelines with respect to the indemnification of members of the
police force for legal costs under section 50;

(i) establish guidelines for dealing with complaints under Part V, subject to
subsection (1.1);

(j) review the chief of police's administration of the complaints system under Part
V and receive regular reports from the chief of police on his or her
administration of the complaints system. R.S.O. 1990, c. P.15, s. 31 (1);
1995, c. 4, s. 4 (7); 1997, c. 8, s. 21 (1-3); 1997, c. 17, s. 8; 2007, c. 5, s. 9
(1).
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p~~:~! l~~~stogata~~~ ~lr~at
s. 173 (5) The direcfor may, ors his or her awn initiative, and shall, ~t the r~qu~~~
of the Solicitor General or Attorney General, cause investigations to be conducted
into the circumstan~~s of s~riou~ injuri~~ and deaths that may have resulted from
criminal offences commifited by police officer. R.S.O. 1990, c. P.15, s. 113 (5).

s. 113 (7) if there are reasonable grounds to do so in his or her opinion, the director
shall cause informations to be laid against police officers in connection with fihe
matters investigated and shall refer them to the Crown Attorney for
►~ros~cufion. R.Q.O. ~ 990; c. P.15, s. ~ 13 (7).
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The following is feedback that Kelly Donovan received following
the release of her Report of Systemic Misfeasance in Ontario
Policing and the Coordinated Suppression of Whistleblowers on
July 17, 2017:

"Kelly I am very happy to hear of your honest report on policing."

"Love this! I hope this brings about change."

"Just wanted to say thank you to you. I got the courage to quit my job and report my boss. Your
story inspired me to stand up to him."

"Good for you Kelly! Keep on fighting the good fight for all of us!"

"Watched your video and went through your site today. I love what you're doing to build
accountability among police leaders and agencies."

"Hi Kelly -just saw your material and report -great work. I work in the whistleblower field a lot and
know what happens to police whistleblowers. Good luck with Fit4Duty."

"You are embarking on some excellent work and your credibility comes out in spades. Let me know
how an old Staff Sergeant with a story to tell can help. Keep going !"

"I saw your paper that you wrote. Absolutely excellent. You are 100% bang-on on what the truth of
the pathetic state of policing is today. If you read my profile, you will understand my direction and
why I too am leaving shortly. This all MUST stop. Congratulations on your hard brave work."

"FYI, I viewed your profile as I wanted to listen to your radio interview with CBC radio in relation to
your report. You're very well spoken."

"I read the report -excellent work! Thank you for speaking up!"

"Great work Kelly. Yes please keep me in the loop. Let's face it...the problems are deeply
entrenched in the culture. Policing is too much of a paramilitary occupation and nastiness is
ingrained right from the start."

"read your 93-page report. Amazing, very well written!"

"I just finished reading your paper which was sent to me by a colleague. It is very timely and
supportive of my current situation. Thank you for publishing such a good paper at this time in my
life."

"Good for you!! Well written.. congrats I hope this is a huge step forward for you in your new career...
I'm sure you'll sleep well every night coming home from a cause you can truly believe in."

"Congratulations and well done. You obviously know what you have ignited. If it's anything less than
a firestorm then I will be surprised. It never fails to astound me how insulated majorities can fool
themselves and believe that they are fooling everybody else as well. What you are doing has
needed doing for a very long time. Hang in there, it will get rough."
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"Excellent job speaking o!at. ! c~n'f sfa~ld people ~~h~ sit gaietly ~y. Yoe ire g~in~ t~ f~Ce
~**t storm, but they are ignorant people. Thank you for speaking up."

"Congratulations Kelly for having the courage to speak out, however, I am sorry it cost you your
career like so many oihers. Anyone working at WRP~, or has a family member or friend working
there, is fiully aware that these practices have been standard operating procedure for years.
Unfortunately WRPS is not alone. While the feds oversee the RCMP and the province oversees the
OPP, there is no oversight into regional service behaviour as you have found out the hard way. The
fact that the chief continues to deny, deny, deny, sends a clear message to the men and women on
the front lines. Tow the line or you're next. Keep up the good work Kelly and good luck."

"Kelly Donovan you are an exception and should be rewarded fir your actions nat penalized."
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~'~ _ .. ~~

Minister of Public Safety and ~, Ministre de la S~curitG publique
Emergency Preparedness ~~ - et de la Protection civile..,_

Ottawa, Canada K1 A OP8

AUG ~ 1 ZO~I

Kelly Donovan
www.fit4duty.ca

Dear Ms. Donovan:

Thank you for your correspondence of July 16, 2017, on the issue of systemic
misfeasance in Canadian policing.

Thank you for sharing your document entitled: Report of Systemic
Misfeasance in Ontario Policing and the Coordinated Suppression of
Whistleblowers and for your offer to discuss the important issues raised
within. My officials will carefully review your findings and will contact you
should they have any inquiries.

As Minister of Public Safety and Emergency Preparedness, I am committed to
providing RCMP members with the support and leadership they need so that
they can do their job of keeping Canadian communities safe. My mandate
includes taking action to ensure the RCMP is free from harassment and
sexual violence. As well, it is important that our national police service is an
accountable and transparent organization.

As many of the issues you raise fall under the purview of my provincial
colleague responsible for policing in Ontario, I note that you have also sent
copies of your report to Stephen Beckett, Assistant Deputy Minister, and
Matthew Torigian, Deputy Minister, at the Ontario Ministry of Community
Safety and Correctional Services, as well as to the Honourable Marie-France
Lalonde, Minister of Community Safety and Correctional Services, for their
information and consideration.

Thank you again for writing on this important matter and sharing a copy of
your report with me.

Yours sincerely,

"'.~-r~.

The Honourable Ralph Goodale, P.C., M.P.

Canada
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fiAinistry of Community Safe4y
end ~orrectic~nai services

Ofifice of the Minis4er

25 Grosvenor S4ree4
7 6'h Floor
Toronto ON M7A 1Y6
Tel: 416-325-0408
Fax: 416-325.6067

Ms. Kelly Donovan
President
Fit4Duty
Kell~fit4duty.ca

Dear Ms. Donovan:

fiAinistere de la ~ecuri4e cc~rnmunautaire P
~~ des ~eruices correctionneis g ~„'~

g

E3ureau de 1a ministre _____ ____.

25, rue Grosvenor ~n~~"`''
18e etage
Toronto ON M7A 1Y6
Tel.: 416-325-0408
Telec.: 41 fi-325-6067

MG-2017-1635
~y e-mail

Thank you for your ~orrespondQnce introducing Fit4D~aty and for providing the report on policing
no r! ~~~h'~+ tlnhl~~p~care in ~rf1'7 rin
Gl ltd tlV11~J tIGIJIV Vtl 41 J 111 tl~ IIU~ ~V.

Onkario is taking meaningful action to reform police oversight and modernize policing. As you

iii~l7i~v~ Ir~Si j%8at' JLa~tiCB ~1r"iiil~2i i i. Tu=i~~.ii i^c~ r".u~ 
i~iu~.N~nr~oq~± ro~~;A~~;~ ~f (lf?f~~jn'c ~n,~lirP

~ver~ighY bodies. Hip team consulted uvi#h over 1,500 people across Jn#aria, anc~ the

ln~i~~en~len# P~lic~ ~vPrciOh? Re~1iP~ F3P,~~~'t v~1~s rece~l#ly P'81e~sed, containing 129

recommendations to improve police oversight in (Jnt~ria. Dur government will immediately begin

taking steps to build a more open and accountable palice oversight system to strengthen trldst

between police an~1 the cornmunitie~ they serve.

To learn more about The Independenfi Police Oversight System Review Report you mad wish to

vieit° w~vw a'i~e~sre~a9ooes~e~~~^~I_ieo~_ey~]~_c9t-~:Ca/eP1C911"-991/~~O19$/~t(I,^~/~~I9C~ over~ic~h# revi~vv.

The Ministry of the Atforney Genera! has the lead ors the Independent Police t~versight ~evi~w

F?eport. As such, I have shared your correspondence with my colleague, the Honourable

Yasir yagvi, Attorney General, so #ha# he i~ aware of your concerns.

Thank you again for your correspondence.

Sinee~ely,

~~f

Marie-France Lalonde
Minister

The Honourable Yasir Nagvi
Attorney General
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Fit4Duty~"' -The Ethical Standard'"'

Brantfol•d, Ontario

Tel 519.209.5721

kelly@fit4duty.ca

www.fit4duty.ca

SEPTEMBER 22, 2017

The Honourable Marie-France Lalonde

25 Grosvenor Street

18r~, Floor

Toronto ON M7A 1Y6

Dear Hon. Marie-France Lalonde,

rHe

ETHtGAL
~~ STANDARD'" ~~

~r aA

F9F40UTY.CA

I first contacted you back in June, 2017, when I mailed you a copy of my Report of Systemic Misfeasance in Ontario

Policing and the Coordinated Suppression of Whistleblowers. On August 11, 2017, The Honourable Ralph Goodale

responded to that same communication and indicated that the matter was important and falls under the purview of his

provincial colleagues responsible for policing in Ontario, (naming yourself, Assistant Deputy Minister Stephen Beckett

and Deputy Minister Matthew Torigian). I acknowledge receipt of your letter dated September 13, 2017, wherein you

state that since The Honourable Yasir Nagvi "has the lead on the Independent Police Oversight Review" you have shared

my correspondence with him.

I am writing you once again to advise you that as one of your constituents and advocate for both the taxpayer and police

comm~mities I am not satisfied with your response, oi• lack thereof, to my research and courage incoming forward with

my report. My report was prepared with the sole intention of forcing legislators to accept that major problems exist

with police legislation, culture and civilian governance. I have observed your social media accounts for months and I

know that you have met with police leaders and discussed the future of policing. These same police leaders are being

investigated, arrested, suspended with pay, having class action lawsuits filed against their services, and are being

reported to the Human Rights Tribunal of Ontario in unprecedented numbers. If the writing is not yet oli the wall chat

status quo will lead Ontario policing into demise, I can promise you that the worst is yet to come. Since the release of

my report, I have been contacted by dozens of officers fi•om across Ontario who have fallen victim to the systemic

misfeasance oi~ who have been injured during their careers and not provided adequate support but rather been

subjected to tyranny and oppression which has h1d many of them on the verge of suicide. This is no longer a delicate

political issue; these voices must now be heard.

For decades, both the Ministry of the Attorney General as well as the Ministry of Community Safety and Correctional

Services have been the subject of reports and recommendations that would have prevented many of the systemic issues

that exist today, and yet; actions taken have been few and insufficient.
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I may only appear to be one voice and one opinion to you and yow• colleagues but let me assure you that, although I may

have been the only police officer with the cow~age to adda•ess these issues, I am not the only police officer ~~assionate

about improving the morale and respect within the profession.

In the absence of effective leadership, people resort to civil litigation. It is unfortunate that in our democi-atic civilization
nrl lti~n,,vn:'S' .-i.:'..1 ' ,il nn~ ~ ~ cnl ~,~ ;c.c;Un~- t`h~ ~ r-Hn l~U hunr~ll~rl luv nh;r .r,1`:V~ h~;mUn hr~~nac T u -,aoi nff~:.n~ m..,, ..~~ y„ J: ,.h„ ... .~ y ~, ..h.. ....,..... „~,..... ~ ..~, ...y

time to engage in dialogue with you, or any of your colleagues, to ensure that changes that are made to policing in Ontario

are in the best interests of our communities, our officers, and our taxpayers.

Respectfully,

i{elly ~e~r~ova~

PRESIDE NI"

cc. Deputy Minister Matthew Torigiar~

Assistant De}~ury N1ialister Stephen Beckett

The Honouz~able Yasir Nagvi

Pale Z
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Safety, Licensing Appeals and Standards
Tribunals Ontario
Ontario Civilian Police Commission

Suite 605
250 Dundas Street West
Toronto ON M7A 2T3
Tel.: 416-314-3004
Fax: 416 -314-0198
Toll Free Tel: 1 888 515-5005
Toll Free Fax: 1 888 311-7555
Website: www.slasto.aov.on.ca

March 6, 2017

Tribunaux de la securite, des
appels en matiere de permis et des
normes Ontario
Commission civile de ('Ontario
sur la police

Bureau 605
250, rue Dundas ouest
Toronto ON M7A 2T3
Tel.: 416-314-3004
Telec.: 416-314-0198
Sans frais Tel.: 1 888 515-5005
Sans frais Telec : 1 888 311-7555
Site web: www.siasto.aov.on.ca

Ms. Kelly Donovan
Sent via email: donovandih(a~gmail.com

Dear Ms. Donovan:

\ /

\~►
Ontario

Re: Complaint regarding the Chief of the Waterloo Regional Police Service and
members of the Waterloo Regional Police Services Board

The Ontario Civilian Police Commission has reviewed your letter of January 4, 2017. Your
concern stems from the result of a change in Policy at the Waterloo Regional Police Service
and the manner in which the Chief of Police and the Police Services Board have handled a
complaint made by a member of the police service.

As you know, the Ministry of Community Safety and Correctional Services is generally
responsible for the parts of the Police Services Act dealing with internal police complaints
so you may wish to share your views and concerns directly with that Ministry.

In the fall of 2016, the Ontario Government asked the Hon. Michael Tulloch to lead the
Police Oversight Review (POR), a review of Ontario's three civilian oversight agencies —the
Office of the Independent Police Review Director, the Ontario Civilian Police Commission,
and the Special Investigations Unit. You may wish to raise your concerns directly with
POR. You can contact the POR at 1-844-523-6122 or info policeoversightreview.ca The
POR website is: http://www.policeoversightreview.ca.

The Commission, however, has decided not to commence an investigation into your
complaint. Thank you for bringing this matter to the Commission's attention.

Sincerely,

Joyce Mackey
Registrar
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OFRCE OFTHEINDEPENDENT
POLICE REVIEW DIRECTOR
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your ~~r~pl~ir~t ar~d d~tero~9~~d it #o b~ a cr~r~d~a~t uar~plair~# rel~ti~g #o ~~t~~#~~~~
~~r~~~~t ~h~~~oo~ ~ar~d~r~~~ ~~ 1h~ ~r~fv~~~~~~9 ~4~~~~r~~ ~:~s~ ~f #'~~ Y~r~ ~~~9~r~~9
Police ~ervi~e (YR~'S).

You indicate in your ~ornpBai~t ti~afi yon ire a ~w~rn r~emb~r ofi the Uilaterloo ~gionai
P~lic~ Servi~~ (VVPRS). Yc~u were di~satisfi~d with the rnann~r in which the 1IVRP~
investigates its awn police officers, so you presented a lawful delegation to the VVat~rlo~
Regional Police Services hoard in which you raised fihose concerns regarding four
major on~id~nts. As a r~~ult ~f your del~gafion, Chief parkin r~qu~~ted are ~ut~id~
investigative r~vi~vv into one of t~o~~ incidents, a rec~r~t ~reminai case involving Vi1RP~
~~rg~~nt ~r~d9e~ F~!~~c~~, ~°~~! i~d~~~#~ #h~# yea ~~d ~~# r~~~e~# #h~# #hA~ p~~#e~~al~r
i~~~~~n~ ~~ r~vi~~~~.
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-2-

OFACE OF THE INDEPENDENT
PO! ICE REVIEW DIRECTOR

The outside investigative review directed by Chief Larkin was conducted by Detective
Sergeant Anderson of the YRPS. You also advise that it was made clear to you at the
outset of this review that disciplinary action would be taken against you if your
allegations proved to be untruthful. For these reasons, you state that the investigative
review had a direct effect on your career and personal life.

You advise that the investigative deficiencies you identified in the WRPS investigation
were not addressed by Detective Sergeant Anderson during her investigative review.
You have indicated that you do not believe that Detective Sergeant Anderson
conducted an objective or impartial investigation. You believe that she made false,
misleading or inaccurate statements and that she deceitful in her investigation of the
incident.

In determining whether your complaint should be sent for an investigation, we have
considered section 58 (2) of the Police Services Act, which sets out classes of persons
who are prohibited from making complaints to the Independent Police Review Director.
One of those categories is a member or auxiliary member of a police force, if that police
force or another member of that police force is the subject of the complaint.

The substance of your complaint revolves around an internal investigation conducted for
your Chief of Police, Chief Larkin, about matters concerning WRPS internal investigations.
Your concern seems to be that the WRPS acted with bias towards Detective Sergeant
Finucan, which if true is properly an internal matter. As such, it might be argued that this is
a complaint about your own service, a situation to which the public complaints process is
not intended to apply.

Further, we have considered that the outside investigative review, and its terms, were
established by Chief Larkin. If Chief Larkin had any issues with the adequacy or scope or
the review conducted by Detective Sergeant Anderson, this was properly for him to raise
with Detective Sergeant Anderson or for you to raise again with the Board.

Lastly, while you have advised that Detective Sergeant Anderson's investigation affected
you directly because it had the potential of having a direct effect on your career (ie, you
were cautioned about the possibility of facing disciplinary charges yourselfl, you do not
advise that you are facing disciplinary action as a result of this report or anything said or
done by Detective Sergeant Anderson. Further, if you believe that you are professionally
impacted by any investigative deficiencies in Detective Sergeant Anderson's report, then
again this is an internal matter for you to address with your service and is not properly the
subject of a public complaint.

For these reasons, the Director has determined that it is not in the public interest to
send your complaint for investigation.

www.oiprd.on.ca
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OFFlCE CF THE INDEPENDENT
POLIO REVIEW DIRECT(3R

Please be advised that the Policy services Apt, our governing legislation, does not
provide for ~n appeal from fih~ classification and ~cr~~ning of complaints cond~ct~d by
the ~IPF2D. Accordingly, our file i~ now closed. The only means of review for this
decision is a judicial review in the Superior Court ~f Justice.

A copy of your complaint as well as our decision not to pr~~ed hay been forwarded to the
Chief of York Regional Police ~enric~ for hip re~~rd.

`fo find o at more about ~l~RD and the police ~ervic~s ~4ct, please viii# oar w~bsi#~ ~t
www.oiprd.on.ca,

~our~ truly,
office of th Police Review director
Per:

~r~ -

/4C1C8f~ ~~h~d@0

Gase M~nagem~nfi Dep~rtm~nfi
L.ocak 416246-7071 ~xt. 1109
T`oll~fr~e: 1 ~E77~114773 ~, 11 Q9

~_ 

~www.o~rd.on.ca

317



from: Sara Jackson sjackson@ombudsinan.on.ca
Subject: RE: Report

Date: May 3, 2017 at 10:50 AM
To: Kelly Donovan donovandih@gmail.com

Dear Kelly,

am writing further to our phone conversation on April 26, 2017.

You contacted our Office in relation to your concerns about internal police processes for handling allegations of misconduct by officers
against other officers. You indicated that you felt reprisals were occurring against officers who come forward to report misconduct by
other officers, and you believed that the current system of oversight of police conduct is inadequate.

As discussed, our Office does not have jurisdiction over matters of police conduct and discipline, under section 97 of the Police
Services Act, therefore we are unable to review your complaint further.

Thank you for bringing this matter to our attention.

Sincerely,

Sara Jackson

Sara Jackson
Early Resolutions Officer

Direct Line: 1-800-263-1830 EXT 3306
Fax :(416) 586-3485
Office of the Ombudsman of Ontario I Bureau de ('Ombudsman de ('Ontario
1-800-263-1830 -Complaints Line I Ligne des plaintes
1-866-411-4211 - TTY I ATS
www.ombudsman.on.ca I Facebook (Twitter
Subscribe to our e-newsletter I Abonnez-vous h notre e-bulletin

-----Original Message-----
From: Kelly Donovan [mailto:donovandih@gmail.com
Sent: April 22, 2017 1023 AM
To: Sara Jackson <sjackson@ombudsman.on.ca>
Subject: Re: Report

Hi Sara,

just wanted to touch base with you to see if you had had the chance to read my report. I am now at 83 pages and can provide you
the revised copy, if that would help.

appreciate your help,
Kelly
Un Mar 16, 2017, at 10:24 PM, Kelly Donovan <donovandih@gmail.com> wrote:

<Report_v5.pdf>

This email is intended only for the named recipients) and may contain confidential information, protected under the Ombudsman Act.
If you receive it by error, please notify the sender and delete this message without delay, and do not use, distribute, copy, or disclose
its contents.
Ce courriel est uniquement adresse au(x) destinataire(s) nomme(s) et peut contenir de ('information confidentielle, protegee en vertu
de la Loi sur ('ombudsman. Si vous le recevez par erreur, veuillez aviser I'expediteur et supprimer ce message au plus vile, sans
utiliser, distribuer, copier ou divulguer son contenu.
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WRITTEN SUBMISSIONS

Kelly Donovan, Applicant

Waterloo Regional Police Services Board,
Respondent

Waterloo Regional Police Association,
Intervenor

2

Pamela Machado, Counsel

Donald B. Jarvis, Counsel

No one appearing
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[11 This i~ ~n A~a~licatio~ filed ~nd~r ~ec~ion 34 of Part IV of the Human Rights

Code, R.S.O. 1990, c. H.19, a~ amended (the "Code")

[2] On July 18, 2016, the respondent wrote to fihe Tribunal on behalf of the

re~pondsnfi and the applicant to request that the Application be "held in abeyance sins

die, pending the cautcome and disposition of cer#ain inves~iga~ion~ directly relevant to the

issues rais~;d in the Application."

[3] On July 25, 2016 the Tribunal advised the parties that the Application would nafi

be proce~s~d further for a period of 6 months or upon the advice of the p~rti~s that ~h~

case should proceed.

f41 Qn pPc~mber 12; 2Q16 fihe anglican# filed a Request for Order During

Proceeding ("Request") asking thafi the Application be reactivated.

~~j I he respondent did not respond to the Request in a ~imeiy manner. can January

10, 2017 the Tribunal reviewed the ~pplicant'~ Request end gr~nt~d it withQ~t ~abjecti~n

from the resp~nd~nt. The respondent vuas directed #Q file ~ R~~ponse within 35 days.

[6] On January 10, 2017 fihe respondent wrote fo the respondent after receiving the

correspondence above and indicated that it was opposed to the r~~ctiv~~i~n of the

Application.

[7] On January 16, 2017 the ~pplicanfi delivered and filed submissions in support ofi

her R~a~~iaW4 4nM r~~u~l~J~tA.

[8] ~n January 25, 2017 the r~~pondent provided their R~~pc~r~~e (Farrr~ ~1) fo f~i~

applic~nt'~ R~;quesfi.

[9] On February 10, 2017 the applicanfi filed further submissions in support of her

Request and in response to the respondent's Form 11.
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[10] In my view it is appropriate to defer this Application for a further 60 days.

[11] The Tribunal may defer consideration of an application, on such terms as it may

determine, and on its own initiative (Rule 14.1). The Tribunal has stated that deferral is

not automatically invoked simply because the parties are involved in other legal

proceedings. It is a discretionary measure that the Tribunal exercises on the basis of

the circumstances in each case. However the Tribunal has generally deferred

applications where there is an ongoing proceeding dealing with some or all of the issues

in dispute in an application.

[12] The Tribunal's has taken this approach because where the parties are already

engaged in a concurrent legal proceeding in which they are raising all or some of the

same issues before adecision-making body with the authority to make determinations

about those issues, the orderly administration of justice favours deferral to the other

proceeding. In such a scenario, the Tribunal's normal approach is to defer to the other

proceeding.

[13] Strictly speaking this is not a Request to reactivate as it appears that the Tribunal

granted an abeyance for 6 months or such shorter time as the parties advised. The real

question is whether or not the Application should be deferred pending the conclusion of

the respondent's investigation and determination about whether or not charges under

the Police Services Act ("PSA") will be laid against the applicant.

[14] I agree with the respondent that there is considerable overlap between the issues

in dispute in the Application and the investigation currently underway under the PSA.

The applicant does not squarely disagree with that proposition hence her initial

agreement that this Application should be held in abeyance pending the conclusion of

these investigations. While the issues between the cases are not co-extensive, it

appears to me appropriate that this case be deferred, although I have some concerns

with the length of time it has taken for the respondent to determine the next steps it

intends to take.

D
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~~ 5~ ohs ?~plic~nt ~~~~ ~r~ue~, amot~~s~ ether thir!gs, that tl~~;~P in~~esfig~fi~ons are

largely over and the respondent has not proceeded with charges. As indicated i agree

that the next steps in fihi~ cage ought to be determined, buff it may make little practical

sense to reacfiivate the case only to have the respondent request that it be deferred

pending a proceeding under the PSA.

[16] The applicant also relies on fihe Interim Decision of the Tribunal in Stanley v.

Toronto Police Services E3oard, 201 HRTO 1566 ("Stan/e~'). In that case which

involved a public complaint against the conduct of a police officer, the tribunal

concluded that b~caus~ documents created in fihe complaints process under fihe PSA

would be inadmissible in a Tribunal hearing because of statutory privilege provisions in

the PSA, fihere could b~ little pverlap in the facts as between the two proceedings.

[17] With respect, ! do not agree. In the situation where the factual circumstance

underlying 4he dispute exi~~ inaependenfi of and outside of the F~gA process, it is not

clear to me houv the facts and issues ~ all or part of the substance of the disp~at~ —can

be said not to overlap merely because of a sfiatutory privilege over a number of

docur~ner~ts. There may be issues ~s ~ ~~atter or evidence ~bo~at hovv to parse out what

evidence exists independently of the PSA proceeding, bud that is ~ different thing, than

...3'.C....a ~.~. ..J ~.-. ,., iL...L L........ .,. +I.... ..L...a.... ,... ,~.d +L... d~l,, .~ h.,s4.
III CIICI.I~ liVl IGIUUII ll,. ll Idl IJCI~d UJC ll IC JUFJJlQ114wG VI U IG I.q JG IJ LI IG JAII IG III lJVLI

proceeding the facts cannot be separately proved before the Tribunal. By way of a

simple example, ~ complaint form or statement taken during the investigation of the

ccmpl~irt ifi protected by a statutory ~ri~~;lege pro~~i~;or~ rr~~y ~a~ i~admi~sible ire ~

Tribunal hearing but thafi does nofi mean that the complainanfi in the other proceeding

cannot give evidence wifih respect fio fihe fads fihat was ~Iso contained irr the complaint

~~ that ~h~ depo~rent of the ~~at~m~n~ uvhich i~ similarly inadmissibly canna# give

evidence that might also have been given in the sfiafiement.

[18] I also nofie that fihe r~~pondent argu~~ that fihi~ circum~tanc~ i~ diff~ren~ thin in

Stanley, above, because that case involved a complaint by a member of the public and

that ~c~nsequently, if there is a proceeding agair~~t the applicant under fih~ P~,4 the

confidentiality provisions at issue in Sfanley do nod apply. The parkies may disagree
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about this but I do not need to decide that question at the moment and I decline to do

so.

[19] In my view the issues in this case, while not co-extensive, significantly overlap

such that all of the concerns with duplicative concurrent litigation are in play.

Accordingly, in my view this case should be deferred for a period of 60 days or such

shorter period of time in which the respondent makes a decision about whether not one

or more charges ought to be brought against the applicant under the PSA. The

respondent is directed to advise forthwith upon that decision being made or in any case

after 60 days advise the Tribunal and the other parties of the status of its decision

making. If at that stage there is still no answer the applicant may renew her request.

[20] I am not seized of this case.

Dated at Toronto, this 17t" day of February, 2017.

d

David Muir
Vice-chair
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Kslly ~or~~var~

January $, 2018

Ministry of the Attorney General
McMurtry-Scott Building
720 day Streit, 1 nth Floor
TQrQnto; Ontario
M7A 2S9

To the Honourable Yasir Nagvi, Attorney General:

At this point, I trust that you have read my report of systemic misfeasance in Ontario

policing fih~fi I uvidely distributed beck in July, 20 7. The report ~ompil~~ actual cages

from across Canada that show systemic abuses o~ power, investigative conflicts of

interesfi and influences off' power between police services and their oversight agencies;

allowing misfieasance to flourish. I left fihe profession of policing to improve The Ethical

~~~naar~~~"" ~c;~v~~ ~~r~~c~~. r Sri ~~ my jc~~r~r~y 'rigs i~~e~ ~~sur~~~c~ the ~ubiic ~~ ~y~ar~ o~

the current safe o~ policing, who the enablers are, and the ineffectiveness o~F our currenfi

oversight sfiructure. I intend to hold police leaders and overseers to a higher standard of

ethics and integrity. I trust that you would supporfi me in this endeavour, and that is why

y~~.~ ire reeei~ing phis docurn~nt.

At this point in time, since I have not been engaged on these issues ~y ~ny~n~ ~r~m ~~ur

IVlinistry, I am involving you in these serious m~tter~ that should have been h~ndiec! by

various police services boards, the Ontario Civilian Police Commission {"thy OGF'C") and

O~fiice of the lndependen~ Police Review Director ("the OIPRD"), and vvere not.

Legitimate, reasonable end ~~rribly c~nc~r~ing compi~irr~s abou# palice o~fiicers, pr~lice

chiefs and police service board members have been made to these bodi~~ and there his

been a complete disregard for I~gislated oversighfi r~~pon~ibili~y; usually citing thafi fihes~

investigations are not in the "public infiere~t." Perhaps it is time for the f~inistry to purvey

the public to abfiain their opinion of precisely what investigations are in the public inter~~t.
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There are enough studies to show that any police officer misconduct is a matter of interest

to the public.

have no doubt that misfeasance exists within all police services in Ontario. This

document specifically addresses corruption at the Ottawa Police Service ("OPS"),

Waterloo Regional Police Service ("WRPS"), and York Regional Police Service ("YRP").

have been advised by members of the OPS that complaints have been made to the

OCPC and OIPRD in the past regarding the conduct of the OPSB Chair, Mr. Eli EI-

Chantiry, and OPS Chief of Police, Mr. Charles Bordeleau. To this day, both of those

individuals maintain their positions of authority and to my knowledge have not faced any

discipline or objective and impartial investigation. If, in fact, investigations have

uncovered misconduct or illegal conduct then transparency needs to improve.

have personal knowledge about the issues at WRPS and I complained to the proper

authorities as well. Similar to the matters in Ottawa, the individuals creating the problems

are still all in their positions of authority. None of my complaints to both the OCPC and

OIPRD were even investigated. The power we give police chiefs in Ontario becomes

evident when only two weeks after the filing of the class action lawsuit against WRPS,

Chief Larkin was elected as President of the Ontario Association Chiefs of Police. No

one in this province seems to be accountable to the police officers or taxpayers; everyone

continues to defer responsibility.

As Attorney General, Hon. Mr. Naqvi, I hold you responsible for ensuring this misfeasance

sloes not continue, and that those committing these unethical and illegal acts are held

accountable. Only with consistency and transparency will police services in Ontario

regain the trust of the public and policing communities.

When you continue to reward, promote and insulate those responsible for the abuses of

power, you become part of the problem.

-2-
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I h~yp c~~atlin~c~ ~c~ y~~.~ k~~l~uv mu cc~n~Prns ~~s~d on c~vid~nc~ gr4vid~c~ ~o me by

complainants, all of which his already been broughf to the ~tter~tian of the OCPG and

• ~~

have broken down the concerns a~ follows:

- ~ ~ Y. ~~_~,.

♦ ~i ~w r ~~ ~ r'~ - E

-~-
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Part I —Criminal Allegations Against Members of Ottawa Police
Service

1. Revolving around numerous incidents reported by a civilian over atwo-year period

(Dec 2016-present), members of OPS have allegedly repeatedly refused or

ignored evidence provided by the complainant, refused to take information on new

incidents, failed to file charges, failed to consult with the embedded crown,

released personal information that was not of public record and discussed the

active investigation with unauthorized parties; the investigations were passed on

to four different investigators in ten month period. A request for information on the

investigations, by the complainant, revealed and substantiated the above

allegations, as well as showing egregious and biased characterization of the

complainant and incomplete information, inaccurate information and contradictions

in reports, notebooks, emails and previous information provided to the

complainant. This has resulted in the complainant filing complaints to the OIPRD,

OCPC and Information Privacy Commissioner related to conduct (negligence,

obstruction of justice, deceit, etc.) under the PSA, and negligence under related

privacy legislation.

2. Further, during the above investigations, in spring 2016 a concerned OPS member

informed the complainant, as the accused continued their actions towards her,

alleged that her investigations were "politicized" by the Chair of OPSB, who is also

Councillor for her area. This was substantiated by other emails from the Chair

showing implicit, detailed knowledge of her investigations while they were active

and sharing of information with members of the public and the accused.

3. On November 22, 2016, at 9:46 am, a City of Ottawa employee, who is assistant

to the OPSB Chair/Councillor, sent an email request to an OPS Inspector asking

for details of police investigations and the outcome of the investigations involving

civilians living on Needhams Side Road.

4. A 4-page brief was prepared detailing police involvement with a female civilian

residing on Needhams Side Road. This brief was sent electronically to the City

employee on November 22, 2016.
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5. The City employe is ~~t ~ member of thA rJP~ end did n~# fi!~ ~ req~sst fir

information pursuant to the Municipal freedom of Information and F'rofiection of

Privacy Act ("NIFIPPA").~ OPT has confirmed that there vv~~ no MFIPPA requ~~t

filed by anyone on fihe above investigafiions.

6. The 4-page briefi was not redacted and the civilian's permissian was not gr~nfed

to release the information in the brief.

7. FnR (_(~NTFXT~ Qn Ar~ril 1~; ~C)12; a police constable was arrested and charged

with Breach of Trust by a Public Official, contrary to section 122 of the Criminal

Code cif Canada for having shared details of an occurrence report with a civilian.

The officer's guilty plea to the crirninai charge and ~ubsequ~nt ~ca►~victi~n of

misconduct resulfed in his terminafiion from employment a~ a policy afficer.~

~. ~~ ~/Ia;~, ?c117, ~ ~ifizFn ~f C~tt~~v~ I~ic~ ~ e~rivate information accusing board chair

Ali ~i-Lhantiry ofi fihe following Criminal Uode of Lanada offences:

a. s. 122 ~r~ach of Trust by public officer; and

b, ~, ~ ~3 Disobeying a Sfatufie —aggravating charge to ~. 122 breach of Trust.

9. The court did not permit the charges to proceed.

~_ _ •.

r~ _ ~ ~ ~ ~ ~ ~_ ~ r "_- s

10.In February, 2016, an add series of events led to the dismissal of a provincial

offence against Lester Thompson, (father-in-law of OPS Chief Charley ~ordeleau).

Bard~l~au had telephoned the prosecutor's office to find out why had beer

assigned the cage. The charge was ev~nt~aally dismi~s~d, reasons cited being

4here was no one in attendance to provide evidence, despite the officer being

advised h~ could leave. It is unclear if the bcaard conducted an investigation infix

~ R.S.O. 1990, c. M.56.
2 Markham and the Waterloo Regional Police Service, 2015 ONCPC 04.
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the conduct of Chief Bordeleau.3 The Chief of police is involved with the

administration of justice in ways that create great potential for conflict and improper

use of power.4

11. In April, 2016, OPSB Chair Eli EI-Chantiry was criticized for allowing four standing

committees to meet more often than the entire board behind closed doors.

Stephane Emard-Chabot, a lawyer who teaches and practices municipal law, was

quoted by Joanne Chianello of the CBC as saying; "That is a citizen's right to

observe the functioning of municipal government in all its pieces, and it reflects the

provincial priority to promote transparency and accountability." The Ottawa Police

Association was quoted as saying the board's procedures did not provide enough

transparency. The PSA explicitly states that the PSB meetings are to be public,

save in-camera requirements, and that all agendas, minutes, disclosures, and

decisions are to be posted.5

12.In May, 2017, Michael Edelson, defense lawyer, sent a letter to Chief Charles

Bordeleau and two provincial cabinet ministers detailing legal disclosure the lawyer

received while defending then-acting Staff Sgt. Marty Rukavina. The charges were

ultimately stayed, but disclosure provided to the officer's lawyer is alleged to have

shown that evidence in the case was changed by the force's legal counsel and that

some senior officers gave false statements during the SIU's investigation.6 In

response to this letter, Chief Bordeleau presented the issue to EI-Chantiry and

requested an investigation be conducted by the Ontario Provincial Police ("OPP")

into the conduct of three senior members of the OPS. It is unclear what information

the board was given at this time regarding the need to have the OPP conduct an

investigation, although the allegations were publicly cited as "fraud and evidence

manipulation."'

3 "Conflict-of-interest allegation involving top police families prompts review," by Shaamini Yogaretnam,
Ottawa Citizen, February 17, 2016.
4 Vogel v. Canadian Broadcasting Corporation, 1982 CanLll 801 (BC SC).
5 Police Services Act, R.S.O. 1990, c. P.15, Section 35(3).
6 "Ottawa police chief stands by temporary promotion of officer facing OPP probe," Ottawa Citizen, July
24, 2017.
"Updated: Ottawa police chief asks OPP to investigate senior officers for alleged evidence
manipulation," Shaamini Yogaretnam, Ottawa Citizen, May 1, 2017.

~:~
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13.On June 21, 2017, the lead investigator o~ the OPT probe emailed a member oP

4he OPT and confirmed thafi the OPP were conducting a "criminal investigation"

into the "conduct of a number of senior officers" caf the OPS.

14. Matt Skof, presidenfi ofi the Ottawa Police Association ("OPA"), submitted an

invoice to the OPS for legs! indemnificafiion for one of its members to the Chief.

The Chief advised Skof that he wished to have the word "criminal" removed from

future invoices.

15.June 29, 2017, Skof advised Chief Bordeieau thafi hip conduct in reia~ion fio have

the invoices from the lawyer disguise the ongoing criminal investigation by the OPP

con~tifiuted a breach of the Police Services Acfi end OPS' ̀Respectful Workplace

Policy.'

16. For the period ofi July 22 to August 13, the Chief signed an order for the temporary

promotion or ~uperiniendeni unris rcneaume ~c~ tr~~ rar~K vi Hciir~~ uep~iiy iiiiei.

17. in July, 2017, whey confronted on the subject, Chief ~ordeleau told the ~ttaw~

Sun he stands by hip decision fo fiemporarily promote a senior officer who is under

~rovirv;a! p~lic~ urim~n~! !l~V~~fii~v~tirJr~.B

1 ~, ~n July 13, 2017, Skof senfi a lefter to the OPSB regarding conduct of ~h~ Chief in

relation to the ~ei~nbur~e~enfi ~t legal exper~~e~. ~h~ leafier addre~~~d ~h~

following acfis of misconduct by fhe Chiefi:

a. asking tnai ine nature or` ine vri~ investigation IfliU Lfl~ GUfIUUCI UI sei~~ui

members of the OPS be disguised;

b. sending internal communicafiion to the media, un-vetted (Jung 16, 20 7,

furrn~l ~t~tice to tine CPS executive, in r~gard~ ~~ th2 :~P~-OPT

relafiiorr~hip);

c. not ~bidir~g by OPS pcalicy or fVlinistry of Labour r~gulation~ on July 1, 2017,

vvhil~ directing traffic in uniform end on duty;

19. The I~tter from Skof also addressed the conduct of a superintendent:

a. misleading the hoard regarding said OAP investigafiion;

b. his conduct towards a civilian member o~ the CAPS;

$ "Ottawa police chief stands by temporary promotion of officer facing OPP probe," Otfiawa Sun, July 24,

2017.

_7_
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20.On July 20, 2017, EI-Chantiry forwarded Skofs letter to the board and included a

response to the allegations. The following issues exist in this response:

c. EI-Chantiry states that the only issue surrounding legal indemnification was

whether or not the invoice would be paid, and he stated the issue is being

handled through the grievance procedure;

d. EI-Chantiry does not address the allegation that the Chief wanted the

"criminal" aspect of the ongoing investigation to continue to be disguised for

the board, (which was the major point of Skof's complaint, and shows that

he and the chief are colluding to conceal the nature of the OPP

investigation);

e. EI-Chantiry also tells board members that "it is not uncommon for off-duty

officers to assist in the community without their uniform/use of force if they

witness an incident." EI-Chantiry misleads board members since whether

on duty or off-duty, when a police officer is in uniform they have several

legal responsibilities under the Police Services Act, Occupational Health

and Safety Act and internal OPS policy.

21.In September, 2017, an article in the Ottawa Sun revealed that members of the

OPSB accepted the temporary promotion of Rheaume without realizing he was

under criminal investigation.9 The information only came to light when the Ottawa

Sun obtained emails between board members. The emails show that some board

members believe they were led to believe it was not a criminal investigation by

Chief Charles Bordeleau.10 In the article, board chair Eli EI-Chantiry hides behind

current Police Services Act legislation that prohibits the board from directing the

chief in day-to-day operational decisions, and does not address the board's duty

to monitor the chiefi's performance.

22.It is clear in the email from Allan Hubley, Ottawa City Councillor and member of

the police services board, on August 1, 2017, that he was led to believe there was

no potential for criminal charges for Superintendent Chris Rheaume when the

9 "Police board members didn't know promoted cop faced criminal probe, emails reveal," Ottawa Sun,
Shaamini Yogaretnam, September 14, 2017.
'o Supra note 9.

~~
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k~c~~r~ ~~prc~ued his ~aromotion ~o Depu4y Chief. Hubley's concerns were echoed

by ofher members ofi fh~ board (Sandy Smallwood, Tim Tierney, and Suzanne

Valiqu~fi).

23.On October 27, 2017, it was announced that the OPP will lay no criminal or

disciplinary charges against senior Ottawa police employes after nearly a five-

month investigation into allegations of fraud and evidence manipulation.' Despite

the earlier letter by Edelson, Chief Bordeleau said the OPP "found no evidence of

any misconduct or wrongdoing that would support charges under the Criminal

bode or substantiate charges under the Police Services Act on any of the nine

members."12 Chief ~ordeleau did not release any other defiails of the OPF' report.

2~. Michael Edelson is a lawyer bound to the Law Society of Upper C~nad~'s Rules

ofi Professional Conduct. Any !ay person can deduce that when a lawyer disclose

to a chief of police and two provincial cabinet ministers that he discovered evidence

of criminal offences, he is in fact telling the truth. i find if completely un~cce~fable

that the response from the OPS and OPP does not address what prompted the

~ttEi ii Cii7i ~uc"i~0i i li I i~''i~' iii"~i iil~tr~PlCv. i~ ~~~isCil iiuC~ 93fl @`v'IC~~I1C~ 'v'f dvr~~~d0~^CJ

and reported that hs did, fihs public expect that his conduct evil! be reported to fh~

Lave society ofi ~Jpper G~~ada and appropriafiely investigated. If rhi~ s4ep vv~~ r~o~

taken by the OPS or OPP then one his to ask uvhy? if Edelson made a false

statement to the OPT he should be held accountable.

25. in October. 2017. OPS Sergeanfi Marty Rukavina filed a $3.35M lawsuifi against

Oi~~. Among his allegations ire:

a. ~ialiciou~ pros~cuiion, misieas~nce in public office, d~~~i~, ~ivii c;r~rlspir-icy

and infilicfiion of menfial suffering by the OPS board and several poiic~

ernployees.

~. ~ ~~af# Serge~n~ h~~ operated ~ private b~~i~es~ that ~rovi~~d

unsanc~ioned firaining to members of the OPS,

11 ~~~~ ~harge~ after five~monfih OPP probe of ~fikawa police,° Ottawa Citizen, by Shaamini Yogaretnam,
October 27, 2017.
1z Supra note 11.

~~
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c. A systemic campaign was launched by OPS members to publicly discredit

and humiliate Rukavina and implicate him in the explosion incident.13

26.On November 22, 2017, the female civilian mentioned in paragraph 2 above, sent

information to the OCPC and specified her concerns regarding EI-Chantiry's

alleged personal relationship with a young female civilian. It is my understanding

as well that this same female, who is EI-Chantiry's protege, had been arrested in

the past, yet charges had all but disappeared; a check of police records would

show. The belief at OPS is that EI-Chantiry is using his influence and position as

OPSB Chair to provide opportunities to this female; beyond any opportunities

being offered to other residents of Ottawa; and other specific allegations of

interference and obstruction of judicial proceedings and abuse of power. When

attended the OPSB in September, 2017, to present a delegation on the need for

independent and impartial training of board members, I observed this female sitting

at the "press" table within the council chambers.

Part IV -Allegations of Corruption, Misconduct and/or Unethical
Conduct by WRPS Chief, Waterloo Regional Police Services Board
and York Regional Police Service

27. In May, 2016, I wanted to complain about the conduct of several members of the

Waterloo Regional Police Service ("WRPS") when conducting internal

investigations. The WRPS' Public Complaints and Chief's Complaints procedure

did not allow a member of the WRPS to be a Complainant of misconduct. I knew

was not permitted to make a complaint to the OIPRD since officers are not

permitted to complain about officers at their service.

2B.On May 4, 2016, I presented a lawful delegation to the WRPS Board revealing

corruption and unlawful discretion during four internal criminal investigations.

29.On May 9, 2016, Chief Larkin directed me to not present myself in front of the

board again, and placed me on administrative duties while professional standards

investigated me for six Police Services Act ("PSA") charges.

13 "$3.35M lawsuit alleges deceit, civil conspiracy and "campaign" of mistreatment against Ottawa cop,"
Shaamini Yogaretnam, Ottawa Citizen, October 3, 2017.
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3~.~n 9~~y 9, 2J1~, ! nofifi~d flee bo~r~ members by ~m~il ~f~hP re~~is~l ~~tinn taken

again~f me. This email was shared by an unknown board member with Chiefi

Larkin, (the email uva~ not addressed ~o Chiefi Larkin). Board members have III

sworn (or affirmed) an Oath of Office to discharge their duties impartially. I way

then directed by Chief Larkin to not communicate in any way with members of the

board and two addifianal charges were added to the internal invP~tigatian.

31.An Investiaative Review was conducfied by YRP into one of the criminal cases

referenced in my delegation. I provided the investigating officer with fihirteen clear

points of issue with the investigation. The investigating officer ignored almosfi all

Qf thc~s~ pcainfs end in fhe find report made several false statements. Issues

outstanding with said criminal investigation and negligent review are a~ follows:

a. WF~P~ inve~tig~tor~ and the drown Aftorney suppressed exculpatory

evidence;

b. thief Larkin did not consult with the Crown Attorney prior t~ arresting the

officer, yet stated publicly that he had;

C;. ~~Vef~i CGrII~iCiS chi i(ii@f~S~ 2Xi5i~u ill iii iiiV~Sii~d~iv~ ~i"~C~~~ cai~~ i ~un~

w~r~ declared;

d. iEvidence obtained after the officer's arrest proved th~~ key aspects ofi the

unsworn witness statements obtained by investigatory prior to the officer's

arrest contained false statements.

Q. A WRP~ Insp~ct~r m~~e f~ls~ statements to 1(RP Investigator.

~. ~r~wn Attorney rn~dP false st~ternents ~o Y9~i' 9nyPstigafi~r.

g. Yf~~ Inve~tigat~ar did not conduct inve~tiga~ion of any issues i raised in my

in~ervi~w, yet concluded the W~PS investigation was full, fair and impartial.

h. YRP Investigator made false siaiem~n~ts in tl~~e report provided to Larkin.

32. ~urir~g ~h~ 14-~r~r~ti~ p~ric~d th~~ ~h~ WR~'~ c~n~uc;t~d heir prvir~cted di~ciplii~a~y

investigation (despite fihe 6-month limitation), I began to puffer from symptoms of

post-traumatic sfress disorder. Rather thin be concerned for my vuellbeing i was

threafiened by the professional standard branch with an additional charge of

insubordination if I vase not well enough to attend a compelled interview.
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Neglect of Duty:

What I find most concerning is that the OCPC and OIPRD were made aware of these,

and other serious issues of misfeasance in Ontario policing, and have done little to curtail

the level of corruption that exists within senior leadership and oversight agencies.

Specific complaints, of which I am aware, are detailed below, in chronological order:

➢ December 1, 2010 —The OCPC, OIPRD and the Solicitor General at the time, Ian

Davidson, were made aware of several acts of misconduct and criminal behaviour

by members of the Orangeville Police Service. Some of those allegations

included:

o A member offered to not show up for criminal trial if he could be served

alcohol after last-call;

o A member refused to provide services while on duty, but offered the

services through a private business the member owned;

o A member made an order to destroy evidence and remove criminal charges

against a friend;

o Members saving pornography to work computers;

o A member arriving for duty and operating a police vehicle while in a

"drunken state;"

o Members engaging in repeated "bullying" with no intervention by

management;

o General inconsistent discipline;

o Outdated policies;

v Inadequate training.

June 28, 2016 —The Commission refused to investigate the Chief of the WRPS

for refusing to initiate a Chief's complaint into a negligent criminal investigation that

saw Constable Jeremy Snyder charged and suspended for 2-years only to later be

acquitted by an Honourable Justice and the investigation to be criticized. The

Commission determined that an investigation was not warranted, and Snyder in

turn filed a civil lawsuit.

-12-
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Augusfi 8, 2016 ~ The OGPC cleared Chief ~ordeleau of misconduct when he

phoned the Provincial Offences Court office on January 25, 2016, to find out the

name of the prosecutor assigned to hip father-in-law's careless driving charge.

The OCPG determined That Bordele~u "did not atfiempt to use hip position to

influe~c~ the outcome of the Highway Traffic Acfi matter nor to communicate with

the prosecutors."

August 25, 2016 -The Commission refused to investigate the Ottawa Police

Services Board holding meetings which were not open to fihe public, confirary to

Police Services Act ~. 35(3).~a

March 6, 2017 -The Commission decided to not commence an investigatian into

my complaint of m~mber~ of fih~ WRPS board for suppressing my complaint of

corruption during internal investigations and failing to properly monitor the

performance of the Chief, and the Chief of VVKI~~ for taking reprisal ac#ion againsfi

me for merely uncovering internal corruption and reporfiing it ~o fihe board.

March 29, 2017 -- The OIPF~~ determined it was not in the public interest to

~~i~{~si~~c~'aiv ~i~~ v~ii~pic~~~i v~ ii~~~i°~~. n~:n~Q~ ~v~~i.~~ivi~ ui~i~ ~~~v~~l ~~~ ~~~i..7~~~ a7f ii3~'

YRP in conducting an Investigative Review for WRPS. Despite the fact ~h~t the

officers ire the corr~piain~ were YR~ nffic~r~, ~h~ ~i~~ZD ~~ated i vv~s nod perrriit~~d

~p make the complaint.

Augusti 17, 2U1-/ - I he Commission reused to investigate the U~St~ chair ~.ii ~i-

Chantiry for misconduct in relation to false and misleading information provided to

other board members and not adequately monitoring fibs performance of the thief.

~ ~n ~c~ob~r~ 27, ;~0~7, the civilian rr~~~n~ic~r~ec~ ir► ~ar~gr~~p~~ 1 abc~v~, r~c~ived ~

response to her lefter to Hon. fVlinister Lalonde writfen by Matthew Torigian, former

Chief of WRP~, advising her fio address her concerns to the OPSB direcily ar~d the

~IP~D.

Y November 2J, 2017 -The OIPRD refused to investigate Chief Charles Bordel~au

when he failed to ~dvi~~ the hoard of the nafiure of an ongoing OPP investigation

into members of the OPS and his request of fibs OPA ~o disguise the nature of the

OPP investigation.

14 R.S.O. 1990, c. P.15.
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y The OIPRD has very recently advised Matt Skof, in a general statement, that it will

not conduct any investigations into the conduct of Chief Bordeleau.

As a result of the systemic neglect by the oversight agencies, officers are resorting to the

only remaining avenue for justice; civil litigation. Here is a list of some of the ongoing

litigation which will cost the taxpayers of Ontario millions of dollars and could have been

prevented with adequate oversight:

✓ Constable Mike Sladek, London Police Service

✓ Constable Jeremy Snyder, Waterloo Regional Police Service

✓ Constable Paul Manning, Hamilton Police Service

✓ Sergeant Marty Rukavina, Ottawa Police Service

✓ Sergeant Gurdip Panaich, York Regional Police Service

✓ The Women of Waterloo Regional Police Service (Class Action)

All citizens of Ontario are facing a dawn of increased accountability in policing as a result

of transparency achieved through access to information legislation and people like myself

who are taking great risks to expose internal police corruption. When serious allegations

are made about a person in a position of authority, the public need to trust that those

allegations will be handled with due diligence, in a manner identical to that of a citizen-

involved investigation. When it comes to internal matters within police services and

oversight bodies, this simply has not been happening. What is being exposed in Thunder

Bay and more recently in Montreal is happening everywhere. Trust in police is at an all-

time low. Remaining in denial, and refusing to acknowledge the scope of the issue is not

an improvement strategy.

If it is not completely evident, by the time you read this document, that a full review and

inspection is warranted then please see Appendix A, at the end of this document, for a

list of recommended interim solutions by way of directives for policy improvements.

These recommendations can easily be implemented and will ensure that abuses are

detected through better reporting and those committing these acts of misconduct or

misfeasance will no longer be protected by other officers' oaths of secrecy.

-14-
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will make myself available should an advisory committee be formed to address any of

the issues contained herein. I h~av~ fiaken ~n this initiative tc~ not only ~xpo~~ the problems

am also very interested in being part of the solution.

Most sincerely,

K~IIy Donovan

copied T~:
Hon. Marie-France Lalonde, Minisfier of Community Safety and Correcfiional Services
Mr. (3enson L'owan, Ontario Liviiian Noiice Commission
n/ir. vraham Bosweii, Onfiario civilian ~oiice Commission
~lr. ferry iVicP~eiiiy, un~arie ind~p~nd~n~ Foiic~ r~evi~vv Dir~ectr~r
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Appendix "A"

Directives to improve accountability and transparency:
These are suggestions only, and further dialogue will ensure understanding of the
objectives of each recommendation.

Mandatory Reporting
The following must be reported to the public on an annual basis and can be produced
without the names of members of the service or public.

1. Police Services must report all expenses related to the prosecution (misconduct or
criminal) of its members, (this includes all FTE involved in the investigation and
prosecution).

2. Police Services must report all legal expenses paid to defend Human Rights of
Ontario ("HRTO") complaints made by members of the public.

3. Police Services must report all legal expenses paid to defend HRTO complaints
made by its members.

4. Police Services must report all legal expenses paid to defend lawsuits filed by
members of the public.

5. Police Services must report all legal expenses paid to defend lawsuits filed by its
members.

6. Police Services must report all settlements paid to members of the public divided
by HRTO complaints and lawsuits.

7. Police Services must report all settlements paid to its members divided by HRTO
complaints and lawsuits.

`The Ministry of the Attorney General reports each year on how much of their budget was
dedicated to the Human Rights Legal Support Centre, Prosecuting Crime, (as examples).
It is reasonable for police services to report the above figures in order for the public to
better understand where budgets are being spent, and assist in reducing the cost of
policing.

Policy

1. Members of police services shall be provided means of reporting misconduct of
other members, including the Chief of police.

2. Members of police services shall be provided a means of appeal for all allegations
of misconduct or criminal conduct that are not investigated.

3. A member of a police service alleging reprisal for having filed an HRTO complaint
or complaint of misconduct or criminal conduct of another member, shall have the
ability to complain to the OIPRD.

4. When an allegation of criminal conduct was made about a senior member of a
police service and no charges are laid, the case is always referred to the office of
the Attorney General to be reviewed.

-16-
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JP-635

LEGISLATIVE ASSEMBLY OF ONTARIO

STANDING COMMITTEE ON
JUSTICE POLICY

Thursday 22 February 2018

The committee met at 0900 in room 1 Sl.

SAFER ONTARIO ACT, 2018

LOI DE 2018
POUR PLUS DE SECURITE EN ONTARIO

Consideration of the following bill:
Bill 175, An Act to implement measures with respect

to policing, coroners and forensic laboratories and to
enact, amend or repeal certain other statutes and revoke a
regulation / Projet de loi 175, Loi mettant en oeuvre des
mesures concernant les services policiers, les coroners et
les laboratoires medico-legaux et edictant, modifiant ou
abrogeant certaines autres Lois et abrogeant un reglement.
The Chair (Mr. Sha~q Qaadri): Chers collegues,

j'appelle a 1'ordre cette seance du Comite permanent de
la justice.

Colleagues, welcome to the Standing Committee on
Justice Policy. As you know, we have a number of pres-
entations. I'll run through them in a moment.
We have two late requests, meaning their requests to

appear before the committee occurred after the deadline,
which was last Friday at 10 a.m. Is it the will of the
committee that we include them next week, should we
have time? I'll take that as a yes.

I' 11 now move to our presenters. Just for the benefit of
all, you'll have five minutes to make an opening address,
after which you'll be asked questions in three-minute
rotations by each party. As always, the Chair will enforce
that with military precision.

POLICE ASSOCIATION OF ONTARIO

The Chair (NIr. Shaiiq Qaadri): I invite Mr. Bruce
Chapman, president of the Police Association of Ontario.
Please come forward, Mr. Chapman.

Once again, on behalf of the committee and all
members of Parliament, we thank you for the policing
work that you do on a day-to-day basis.

Please be seated and introduce yourselves. Your
official five minutes begin now.
Mr. Bruce Chapman: Good morning, everyone. My

name is Bruce Chapman. I am the president of the Police
Association of Ontario Joining me is Michael Duffy,
counsel for the PAO.

The PAO represents 50 of Ontario's local police asso-
ciations and over 18,000 sworn and civilian members,

ASSEMBLES LEGISLATIVE DE L'ONTARIO

COMITE PERMANENT
DE LA JUSTICE

Jeudi 22 fevrier 2018

and works hand in hand with the Ontario Provincial
Police Association and Toronto Police Association on
behalf of all of our members. I concur with the
statements that they will provide to you.

I want to thank the committee for having me here
today to talk about policing and Bill 17.5. I could start
with facts and figures, but I'll start with a story instead.

At the London 2012 Olympic Games, extra police
were required to handle protests, stop terrorist threats and
provide security. G4S, one of the world's largest private
security firms, was contracted to provide extra security.
In short, the company failed to deliver. The government
required 23,700 security guards, more than double the
estimate. The security contract cost £553 million. By July
11, 16 days before the games began, G4S admitted to the
British government that they would be unable to deliver
the additional required security. British military troops
were required to fill the gap. The numbers were in the
thousands. In short, the effort was a financial disaster for
everyone involved.

Since the British government implemented austerity
measures and began moving policing roles away from the
streets and into the boardroom, officer numbers are at
their lowest in decades and violent crime is on the rise—
up 14% last year. Knife and gun crimes have both
increased by 20%. The British experiment with private
policing has failed and its taxpayers have been left to
pick up the pieces. You would think we would learn from
the mistakes. Unfortunately, in reviewing Bill 175, it
appears we haven't.

Bill 175 offers municipalities a path to contracting
policing duties and other important public safety respon-
sibilities to private services. Some of those could be for-
profit corporations. Not only are the financial risks huge,
but this is also dangerous and not in the spirit of public
policing. Respectfully, we can't trust security guards to
perform critical duties that help protect the public and
maintain law and order. Ontario's safety should not be
for sale. I encourage all members here to speak to their
constituents about this issue. Privatizing police is some-
thing Ontarians are not willing to try.

In a recent survey of 2,000 Ontarians, only 6% indi-
cated they were interested in privatizing police services;
92% indicated they feel safe or very safe in their
communities.

Our police do their duty, and they do it well. We need
to keep our police public to keep them effective and
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active so we can continue to do our job and protect the
safety of all Ontarians.

Private security providers are only accountable to
stakeholders and profits, not the people. Ontarians feel
comfortable with and confident in their police services,
who currently enjoy an 82% approval rating. A move to
privatizing policing would be devastating to the support
of the communities we protect.

In 2015, Public Safety Canada identified a failure to
ensure private security oversight in Canada, resulting in
an inability to ensure they are not vulnerable to organized
crime and unethical and illegal behaviour. Further, there
was no evidence of cost savings when privatizing or
outsourcing police services.

Ontario's professional police believe in transparency,
increased public trust and appropriate oversight. This 'bill
hamstrings those efforts by reducing public police
services.

I trust my fellow officers, and I know that we wel-
come the opportunity to build public trust and account-
ability in law enforcement. But changes must be
reasonable. The government is hurting our ability to keep
Ontario safe by handcuffing police while we should be
handcuffing criminals.

'The province has taken steps of suspending officers
without pay for serious criminal ofTences not committed
i;~ their duty, and the bill implements increased training
for municipal boaxds. But privatizing police service
functions won't save taxpayers money, won't improve
public safety and won't protect human rights. The move
towards private services is based on a false narrative
about the sustainability of policing.
The Chair (liar, Sha~iq Qaadri)o Thirty seconds.
lair. ~rt~ce C}►~prr►ane The fact is that policing costs

ai ~ut~ iiiuiiiCiNu■ i~.`v'~.i u.v Syuuav~y' ... ..~ ..~.. .,~•.+~•

municipal budgets. In fact, most municipalities have seen
policing costs grow less than recreation, transportation
and environmental services. The chronic underfunding of
social services, like mental health aild addictions pro-
grains, means police are doing more.

Thank you.
'Tlae Chair (I~'Ir, Sha~q ~aadri): Thank you, Mr.

f`}hA*jJl::uri~ f0I' ~011:' L~lt?"O~»Ctpr~ rPrnarltc,

We'll 11ow proceed to three-mimite ~nestion rotations,
with the Progressive Conservative ParCy, beguining with
Ms. Scott.

1VIs. Laurie Scott: Thank you very much for being
here today, Bruce, and for your association's great work
on the ground in policing.
We feel that Bill 175 has some very serious concerns.

We expressed them when we were in second reading
debate.
You make reference to a problem with crime in the

UK. What do you see as real, on-the-ground impacts that
this bill will have if it's passed as it is to Ontario—so, on-
the-ground impacts in Ontario?

I!'Ir, 13ribce Chapman° The bill, as currently written,
will allow fox an increase in ou~sourcin~ privatization of

police duties. 'That, in our opinion, will lead to two-tiered
policing.

What's happening in the UK now is, those affluent
communities that are able to afford increased policing—
because they're not getting it with the current level,
because of the decrease in officers with the 20% cut—are
having two-tiered policing. So if you're an affluent
neighbourhood, you hire your own police to do the job.
However, there's no oversight, there's no accountability
and there's no transparency of these private companies as
compared to public policing.

Our feac~ is that this Uill will lead to suliilar situations,
where municipalities will be able to privatize or out-
source those duties that are core police duties.

IVIs. Laurie Scott: You brought up some staggering
statistics from the UK of the increase in crime since they
made these changes. What you've said, and what we see
in the UK—Bill 17S is titled the Safer Ontario Act. Do
you actually think that it's going to be safer for Ontario?

1VIr. truce Chapman: Our fear is that this will make
Ontario less safe by some of the changes that are imple-
mented in the new Bill 175. That's taking away core
police duties, core police functions in providing public
policing for our communities.

NIs. i,aurie Scott: Thank you.
the chair (1vir. ~liafq ~~ncirije Tnanlc you, Ivis.

Scott.
V~IP'll no~n~ pr~cPe~? to the NAP: ?v_Ts. French,

1VIs, Jennifea° d~. drench: Welcome to Queen's Park.
It's nice to see you bright and early.

Mr. Chapman, I wanted to let you further discuss
some of the specifics around privatization, as you said, of
core police duties and core police functions. What are
some of the examples laid out in the bill, or that you are
GV111iG111GU. [IUUTA L~ Q11U Wliai Wviiiu iiiai ivviC iiiCi. iii iiii.

community`? Also, you said it won't increase human
rights or increase public safety—if you could expand a
bit on that.

1V~t~, Bruce Chapman: Again referring back to the
UK model, by cutting 20°/a to 40% of their police ser-
vices, they've seen the failures over the past 10 years of
how the privatization of those has not saved money, has
nit _mr~rn~~ar~ r~i,~ljli~ gaf~t~, hi f~~t~ ~rimP rates ~rP rigino

and solvency rates are filling.
In addition to that, they actually changed the reporting

mechanisms in the UK so that they're not even being
reported the way they were 10 years ago, because they're
afraid of the staggering statistics that show the increase in
crime.
0910

I~7 Ontario, we've already done that by allowing the
municipalities to privatize, or outsource, some of those
police duties that have fallen under the realm of the
police services. It now will allow—you won't have the
oversight, you won't have the accountability and you
won't have the transparency. Private enterprise is for-
profit for Yheir stakeholders, so by allowing an increase to
that—the way to do it is civilianization and effective
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efficiencies within the police services themselves, and
that is currently being done.

Communications, court security and forensics identifi-
cation are ones where they've civilianized positions that
were once held by high-paying police officers and are
now being performed by civilians under the direction of
the police, and we are able to increase the efficiencies,
wanking hand in hand.
Ms. Jennifer K. French: So just for clarification, if

it's civilianization, then there is the opportunity for the
public to file a complaint or seek accountability meas-
ures, whereas if it's privatized and in afor-profit, they
won't have those avenues?
Mr. Bruce Chapman: Yes, and it falls under the

realm of police management, so tl~e chief and the police
services board will hold those employees accountable, as
they have done and they will continue to do in the current
model.
Ms. Jennifer K. French: How much time?
The Chair (Mr. Sha~q Qaadri): Thirty seconds.
Ms. Jennifer K. French: Okay. We had talked at

length during the debate on this bill about the labour
issues in this. Do you see union-busting tucked into this
bill?
Mr. Bruce Chapman: Yes. I think that a prime

example of what you would call union-busting is that
you're going to have less police association members and
less members that are protected under a collective
agreement. The government introduced the fair Ontario
workplaces bill, Bill 148, which protected workers'
rights, and I feel that parts of this bill take away the rights
of the employees of police associations.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

French, and welcome, Ms. Sandals, to the committee.
Three minutes.

Mrs. Liz Sandals: Thank you very much for appear-
ing today and for all the good work that your members
are doing out in our communities across Ontario. I want
to talk a little bit more about what you're calling privatiz-
ation because certainly you've been speaking out very
passionately about that. My understanding is that the
current Police Services Act is actually much more
permissive when it comes to privatizing various services
than this current bill. I'm wondering why it is that you're
speaking out agauist this bill, when it achially resn~icts
privatization more. Is it the fact that a future government
could change the regulations? What is it that's actually
sort of tipped off the concern?
Mr. Bruce Chapman: It allows the municipalities the

ability to outsource or contract out additional services
that currently aren't covered under legislation. Regula-
tion 386 allows for some of those duties. It's been done
through court security and other methods. The over-
arching effects of the legislation will allow municipalities
more flexibility to do that.

Tying into that is the example of the PEM grants, or
the grant process, which were once used for 1,000
officers, throughout Ontario; the guns—PAVIS and
TAMS initiatives that now fall to the municipalities. To

be able to provide any private company or any other
entity for public safety to be able to use that money that
once went to the police service directly, it would now go
to the municipalities to decide how they want to spend
that grant money. So it's taking it out of the hands of the
police and putting it into the municipality to decide on
public safety, on what they believe are public safety
initiatives, and using that money that once went to put
police on the street.

Mrs. Liz Sandals: So if I think of my local police,
one of the things that they've used grants for recently has
been actually—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mrs. Liz Sandals: —to fund aride-along program

with mental health workers. Is that the sort of thing
you're concerned about? Because I thought that was
really well-received.
Mr. Bruce Chapman: One of the great initiatives that

is working is the partnership with mental health. When
you decrease funding to mental health, the police are left
to pick up the pieces. If you can work in partnerships
with them—that's the police and mental health offi-
cials—then there is value to that. They are the experts in
the field; we are the experts at providing security and
protection for the citizens of Ontario.

Mrs. Liz Sandals: Because that's been my experi-
ence—
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Sandals, and thanks to you, Mr. Chapman, for your
deputation on behalf of the Police Association of Ontario.

ONTARIO PROVINCIAL POLICE
ASSOCIATION

The Chair (Mr. Shafiq Qaadri): I would now invite
Mr. Jamieson and Mr. Cerasuolo, president and vice-
president of the Ontario Provincial Police Association,
the OPPA.

Please be seated. Welcome. Your remarks begin now.
Mr. Rob Jamieson: Good morning. Bon matin.
My name is Rob Jamieson. I'm the president of the

Ontario Provincial Police Association. With me here
today are Vice-President John Cerasuolo and Counsel
Joanne Mulcahy.

Our association represents nearly 10,000 uniformed
and civilian employees of the OPP. Today, we wish to
add our voices to those of the PAO and the TPA and
express our concerns regarding Bill 175 in its current
form.

In addition to my remarks today, I wish to formally
adopt the opinions expressed by Bruce Chapman of the
PAO, from whom you've just heard, as well as the
comments that will be made by Mike McCormack of the
TPA following my address to you.

I will focus my remarks primarily on accommodation,
disability and police discipline. We have crafted an
extensive and detailed written submission, which will we
leave with you. I believe you akeady have it.
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We have already shared this document with MAG and
MCSCS. While they say they have listened to our
coimnents and concerns, we have seen nothing in writing
that they have taken our suggestions seriously, let alone
whether they intend to make substantive changes to the
bill. So we are here today asking that you take a sober
second thought about what this government is about to
do.

The OPPA, the PAO and the TPA are all supportive of
building stronger and safer communities in Ontario as
well as creating effective and meaningful civilian
oversight of police. Those laudable ~o~ls, however, must
not come at the expense of public saTety or oiiicers'
rights as workers in the province of Ontario.

This government has advanced important initiatives to
ensure that employees are treated fairly in the workplace.
It has worked hard to expand workplace protections,
most recently with the passage of Bill 148.

Bill 175, however, sets police officers and police
civilian members apart from the rest of Ontarians in
terms of their employment rights and is entirely inconsis-
tent with this government's positive approach to labour
relations. indeed, this bill is the compieie opposi~e of
what I would have expected fram this government.

With regard to accommodation and disability, we are
agrr~m~ly trp»hl~rl by g~~.ti~n 1 1$ c~_f $ill 175j which
subverts police officers' collective agreement rights and
seeks to limit their entitlements under the Human Rights
Code. The bill will pei7nit police service boards to strip
disabled police officers of their appointments and move
them into civilian bargaining units. This can occur for
permanent or temporary disabilities and regardless of
whether ar not the officer's medical restrictions are sig-
nificant. Any police officer who cannot fulfill the essen-
tial duties of his or her position, no matter how briefly,
can be impacted withoLit recourse to their collective
agreement rights.
By overriding our members' collective agreement

rights, section 115 breaches our members' right to free-
dom of association granted under the charter. This is not
somet~hin~; that I, members of khe OPPA or, for that
matter, the electarate of the province of Ontario would
have expected to come from this Liberal government.

`Jvitat's evcii itioiG iiouuliiig auoiii seciioii 1i5 is iliai
it is ~ldvanccd Uy fllis goveintneiiC in bid faith. Ii1 the r~m-
up to introducing Bill 175, the government convened a
consultative process which inchtded the police associa-
tions and the Ontario Association of Chiefs of Police.
Through that process, an agreement was reached on this
topic that this government committed to including in this
legislation. It is clear now, however, that this government
has resiled from fllat agreement and has chosen rather to
attack collective bargaining rights. It has made a mockery
of the consultative process. Section 115 must be changed
to reflect this agreed-upon language.

Police discipline: While we wholeheartedly support
independent prosecution and independent adjudication of
all police discipline complaints, the new process en-
visioned by Bill 175 strips away almost every right a
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police officer has to due process and procedural fairness
in the disciplinary system. For example, the right to dis-
closure of the prosecutor's case, something that is
commonplace in other disciplinary regimes, does not
exist under Bill 175.

Worse yet, an officer could be compelled to give
disclosure to the prosecutor or could be compelled to
testify. Officers could be subjected to heavy penalties
without even an investigation. Officers may not even
receive a hearing at a tribunal because the tribunal can
create alternatives to adjudicative or adversarial proced-
ures while still imposing the same range of significant
penalties.

Even if the officer is able to have a hearing, the
standard of proof the prosecution must meet is now being
downgraded from one of clear and convincing evidence
to that of a balance of probabilities.
0920

nt the same time, the range of penalties is beiYig
expanded to include fines of up to $35,000.

"I'he ~liala• (1VIr. ~haf~q ~aaclri): Thirty seconds.
IVYr. Itob .Tainieson: Even if officers leave the work-

piacer'nrough retiiremeni or r~signa~ieri, ̀ uiay still cari'r~e
prosecuted for workplace misconduct. Firing employees,
or former employees, for workplace misconduct is incon-
gict~nt with the hallm~rk~ of ~ mo~er~~.; progressive
workplace and, I thought, would have pin counter to the
basic philosophy of this Liberal government.

1n conclusion, Bi11 1%5 is seriously flawed, under-
mines the collective bargaining rights of our members,
and erodes the fairness of the disciplinary process.
~Iithout substantive amendments, ire cannot support this
bill.

In our detailed document, we have recommended a
number of changes to the legislation that would achieve
two goals: (1) ensuring oversight and accountability of
officers; and (2) respecting the basic principles of fair-
ness and due process.
The Chazr (1l~Ia•o Sha~q ~a~dri)e Thank you, Mr.

Jamieson.
We now pass to Ms. trench for three minutes.
lids, Jennifer I~. french: Thank you very much f'or

coming today.
i 11iiU' li 11IiE1"ESiiiib i~"iai i~"iG ~GvGiiuIlEl'ii iS iiSiii~,

section 115. It was Bill 115 that atC~cl ed riry collective
bargaining rights as a teacher and inspired me to get
active. I can see that it has also inspired you to get active.
When you talk about stripping an officer of their

appointment—it's not something I'm really familiar with.
What does that mean? If they're stripped of an appoint-
ment, does that mean they're not a cop anymore, ox not
an officer? What does that mean?

IVIr. iZob .Tamieson: That's the way we see it. As we
see it right now, it's rather personal. I don't mind sharing
with this committee that one of the challenges with law
enfoz-cement, especially with presumptive legislation
163—all the filings that we were behind M~ulister Flynxi,
and everything else—this legislation flies in the face of
all of this progress around the stigma around mental

348



22 FEVRIER 2018 COMITE PERMANENT DE LA JUSTICE JP-639

health and the disproportionate number of officers who
are committing suicide, compared to that of the public,
and so on and so forth.
To have an officer come forward and to be supported,

with the stigma around mental health—the fact now that
they are in the shadows wanting to get help but can't get
hel~so there's someone like me, who was diagnosed
with post-traumatic stress disorder, as a result of doing
my job of being a police officer, three years ago. So I
take this very personally when I see this, because I know
how it impacts individuals. I know how it impacts
families.
To me, this really sets the foundation for the spirit of

this whole piece of legislation: the fact that someone gets
injured on the job. If I break my leg, and I know that in
nine months' time, I'm going to be back to regular duties
in my police cruiser, I don't think that anyone is going to
look at me and say, "You know what, Jamieson? You're
out of a job."

But what I am going to say is that if you get diagnosed
with PTSD, you acquire a mental disability as a result of
doing your job. There's no question that first responders
have a high incidence of this. All of a sudden, now, under
this legislation, I'm worried about coming forward
because I'm won•ied about having my rights and my ap-
pointment stripped from me, with me put into a different
bargaining unit or whatever.

I can tell you, when you're dealing with folks who are
vulnerable, suicide, self-harm and harm to families are
serious issues. I can tell you that it impacts our members
significantly.
We are 100% opposed to this. I don't know why this

has come forward. This is contrary to Bill 163 and all the
progress. This has caused undue harm already—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Rob Jamieson: —to the people across this prov-

ince who have seen this and who want to come forward
for help but are absolutely petrified and terrified to do so
because of the consequences.
Ms. Jennifer K. French: Are you worried that if

officers feel they're going to be stripped of their appoint-
ment and don't come forward with PTSD to get a
diagnosis, that then we're having more officers untreated
on our streets, in our communities and in their homes?
Mr. Rob Jamieson: Absolutely; 100%. Let's be

honest here. Mental health stigma is still there. It's a
serious issue within the first responder community. It's
specifically—
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

French.
Ms. Jennifer K. French: Thank you.
The Chair (Mr. Shafiq Qaadri): To the government

side: Ms. Wong.
Ms. Soo Wong: Thank you very much for your pres-

entation. Ihear your concerns. I echo your concerns, as a
former nurse.

I do want to say thank you for your suggestions. I
believe that the government has been taking progressive
steps when it comes to mental health and first responders,
with a number of legislative changes though the Ministry

of Labour. But I do hear your comments. I believe that
when we look at the clause-by-clause down the road, we
will be looking at this piece as well.

So I just want to say thank you for your comments,
and thank you to all your officers for keeping Ontario
safe.
Mr. Rob Jamieson: If I could respond to that, I would

say thank you.
I find it interesting that this is called the Safer Ontario

Act, yet mental health is not mentioned at all within the
act itself that I saw. I fmd it very interesting, when we're
talking about mental health. This is a significant issue
that needs to Ue addressed. You're calling it the Safer
Ontario Act, and yet I've gone through it—there are
hundreds and hundreds of pages—and I struggle to find
where the words "mental health" and the commitment to
mental health are. If we're all going to be stakeholders
and partners in this, the police can't keep being the
default.

We're here today to try to put some perspective on
that. We have been putting these ideas forward for
months, either through the FPAC committee—and some
of the people who are in this room today are on that
committee. We've raised these concerns and Ueen con-
tinually disregarded. We have met with MAG, MCSCS.
We've put all these papers forward. You have them. We
need something back in writing. We need to tell our
members, "You're going to be okay."

We're not against accountability. We're not against
oversight. But what we're against specifically on the
areas of accommodation and disability and some of the
other issues that we're bringing up today—we cannot
support this legislation.
The Chair (Mr. Sha~q Qaadri): We'll now move to

the PC side. Mr. Romano.
Mr. Ross Romano: Thank you, gentlemen and

ma'am. Welcome, John from Sault Ste. Marie; I just
want to say hello.

Obviously, your positions as police officers are inher-
ently dangerous. There are physical dangers any time you
take down a suspect. There are mental health dangers
given that you're dealing with situations—such as first
responders at a highway traffic fatality or anything of the
sort. So there are obviously inherent mental health and
physical dangers. What kind of an impact do you think
this will have on the level of service t}iat ofFicers provide,
if this legislation passes, when they go to, let's say, a
highway fatality or they need to take down a suspect in a
high-risk situation?
Mr. Rob Jamieson: I'll answer quite candidly. I was

a road sergeant up until a couple of years ago, before I
became president. One of the last accidents that I went to
was a 21-year-old girl who was decapitated. We had to
arrest her cousin for impaired driving causing death.
Those are images that most of you in this room—I know
you were a nurse; you've admitted that, so you've seen
some things. But the thing is, most people in society
don't see that on a continual basis.

If you don't have officers who are healthy, who can
come forward and feel that they're going to be support-
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ed—if they coYne forward under this legislatiari, they're
going to be out of a job, which is going to affect all kinds
of things. Officers are proud to be police officers—men
and women, more and more diversity within the ranks as
well. We want to reflect the communities. People are
proud to do what we do. But this really flies in the spirit
of that.

I'm very concerned about the impact to communities.
We need our off cers to Ue healthy, and we need them to
be supported.
We need this government to understand—iYs amaz-

ing, because Minister Flynn has done so much positive
;x~~~•1{ jn thjc area. That'g ~~rh~~ T'm hln~z~n a~z~a~~ h~~ th~c,

I'm astounded by this. To not support officers who want
to come forward is—I have no words. I'm shocked; I
truly am.

1VIr. moss Itamano: I'1n going to take this in a differ-
ent direction, looking at the material that you've
submitted today dealing with rights of officers, the nature
of complaints and what can flow from that with respect
to disclosures.

It's already difficult enough, I know, being an officer,
especially after a charge is laid and you end up in court.
Officers are criticized quite extensively by defence
lawyers when they take the stand and look at trying to
find ways to successfully prosecute a case.

ii~e ~haflr (Pm'ir. ~naiiq ~aadrij: Thirty seconds.
l~'dre IZ~~~ ~3~m~.~m, All the case law ycu need to

undez-stand and appreciate as an officer—how do you feel
this legislation, this aspect, is going to impact your
abilities moving forward?

1!'Ir. Rob Jamieson: I'll defer to counsel.
lists. Joanne 1Viulcahye Basically, Bill 175, we ac-

lcnowledge, has oversight provisions, but it erodes the
rights of officers. So instead of officers carrying out their
duties, they will be spending much more time in
hearings, without rights.
The Chair (IO~Ir. Shn~q QaadY•i): Just before I pass

t?:e ~!oor to Ms. French, I de need to have yo'.; ider.±ified,
please.

mss. Joaii~ie li~I~Ycalay; 7oanne Mulcahy, counsel fai-
the association.

'The Chair (1VIfl~. Shafxq ~aadra): Thanks to you, Mr.
Jamieson, and to your colleagues for your deputation on
behaii or the OF~Ei.

I now move to o~~r iieYt presenters—~aclually, iYls.
French, you have the floor. Go ahead.

Interjections.
10'Is, denr►ifer I~. ~+~~ench; I'd be glad to have a second

go-round.
'the C'h~ir (1VIr. Slaafic~ Q~adi•i)o Thank you. I'm not

suitably caffeinated yet. I'll remember to do that
momentarily.

Thank you for your deputation.

TORONTO PC)LICE ASSOCIATION

~I'la~ Cha►e• (1VIi°. ~}b~~q Qaadri)e Our next presenters
are with the Toronto Police Association. Please come
forward, Mr. McCormack and Mr. Braun.

Welcome. As you've seen, your five-minute opening
address begins now.

IVIr. Idiike IVIeC'afl°mask: I'm Mike McCormack,
president of the Toronto Police Association. This is our
counsel, Peter Brauti. He will be addressing the commit-
tee on behalf of the Toronto Police Association.

IVIr. Peter Braun: I'm here to talk about oversight.
To be clear, none of the associations are against over-
sight. The associations expressly recognize the import-
ance of oversight. However, we are unanunously against
oversight provisions that are unnecessary, can be easily
abused and make Ontario less safe.

t1C1'G QFE SU111C CXd1I1~J1CS Ol ~iG[J1C111Al11: IJIVVISIGIIS 111

this act. These are just some of the many examples that
we could point to. Section 33 of the act provides new
fines of up to $50,000 for officers and imprisonment of
up to one year for not co-operating with the SIU. This
provision is completely unnecessary and is excessive in
its penalty. We have continuously asked the drafters for
examples of officers not co-operating with the SIU, and
they have given us no examples. The new provision is a
solutiotl for a problem that doesn't exist.
37~C

Besides, there are already existing penalties iii the
PSA for non-co-operation with the ~IU. Officers who do
not co-operate with a lawful SIU reciuest can be charged
with insubordination or neglect of duty. Everyone knows
that the SIU can go to the police service or the OIPRD
and have a charge laid ror not co-o~e~~acin~ wiih a iawiui
z~equest from the SN, and the officers can be repri-
manded, lose pay, lose rank or be dismissed. That power
has been around fc~r years, yet there have been no efforts
to charge or prosecute in that regard. That's because the
reality is, there has been no lack of co-operation with
SIU. The new provision should be eliminated.

ivlany of ine new provisions actuaiiy create an unsafe
Ontario. Traditionally, SN interviews have taken place
at police stations in the division where the incident took
place. This allows officers to stay working in the division
right up until the inte~vi~w, come off the road, do the
interview and then immediately return to the road to
continue to service the public. Section 27 of the new act
proposes that the SIU can choose the location of the
1'~1~vi"`✓1~`f'. T~11S '.S, V✓'.~:;06:~ `~.^,:;U`~9 ~O 2~~CW ~1:,P. ~T~T ~C

demand that interviews take place at SIU hcacignarters in
Mississauga.
We know that SIU incidents usually involve six to 12

officers. The new provisions will take those six to 12
officers off the street and, in the case o£ Toronto, have
them trave190 minutes—for York, two to three hours; for
the OPP, maybe four to 14 hours—to conduct these
interviews. The act will take hundreds and hLindreds of
police hours away from the public while these officers
are travelling to these interviews. This act and that
provision will make the public less safe and will make
officers less safe, because there will be less officers on
the road as they travel to do these interviews.

Secrion 77 of the act allows fox the discipline tribunal
to get the investigative report before the hearing begins.
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In other words, it will allow investigators to put their
biased thoughts and conclusions before the tribunal
before the officer is even brought forward to have his
hearing heard. The investigative report often contains
evidence which is inadmissible or may never even be
attempted to be called at a hearing. The government has
promised that this will not be in the legislation, but we
have yet to see anything in writing.

Section 82 of the act allows for any number of
intervenors to be parties at the discipline hearing of an
individual officer. This includes not only special interest
groups but also the complaint director who represents the
investigative body. As a result, at an individual hearing
for an officer, we could see a prosecutor, joined by the
complainant, who is allowed to be a party, joined by two
or three special interest groups who are now allowed to
be a party, joined by the investigative body, who is
allowed to be a party—all as adverse parties against the
officer in his individual case. This is hardly a balanced
proceeding. Adding the investigative body as a party
does nothing other than add a biased party into the mix.

It's also important to note that in the vast majority of
cases where the complainant has become a party, those
cases have become virtually unmanageable as it is. Disci-
pline cases for officers are now taking three to seven
years to be completed in the current system. Allowing
interest groups to intervene will make individual cases a
prolonged sideshow about public policy, which has no
place in an individual discipline case.

The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Peter Brauti: If we're serious about balance and

fair reform for a safer Ontario, I'd encourage you to read
the provisions of the act and ask yourself Is this specific
provision necessary? Can it be a source of abuse? Does it
really make Ontario safer?

Finally, I would note that everybody wants independ-
ent adjudication and prosecution, but this act does not go
far enough. It only provides true independence if there is
a public complaint, but it doesn't provide for independent
adjudication and prosecution if it is an internal complaint.
The Chair (Mr. Shafiq Qaadri): Thanks, Mr. Brauti,

and to your colleague.
To the government side: Ms. Wong.
Ms. Soo Wong: Thank you very much for your pres-

entation. Can you elaborate a little bit snore on both your
written submission and what you just said? I'm going to
quote you here: "This act does not go far enough" to deal
with independent adjudication and prosecution. Can you
elaborate? How far do you think we should be going?
Mr. Peter 13rauti: It should be complete independ-

ence. You should have an independent adjudicator and an
independent prosecutor.

The way the act works right now is that if a member of
the public puts in a complaint, there will be an independ-
ent adjudicator and an independent prosecutor. But if
there's an internal complaint—for example, the chief
makes the complaint—then the chief gets to choose the
adjudicator and choose the prosecutor, which is the
current system. That is not independent adjudication.

Ms. Soo Wong: You have expressed on numerous
occasions in your presentation this morning concerns
about the oversight. My question to you is, what are the
evidence-based best practices? The public demands over-
sight. Since we are, for the first time in the government,
making these extensive and hopefully comprehensive
changes with regard to oversight, share with us which
model from different police service boards~r other
jurisdictions that have evidence-based best practices in
oversight.
Mr. Peter Brauti: I don't know if I could point to any

specific jurisdiction and say that's the model, because
they all have problems; no doubt about it.
As I said at the beginning, the associations universally

say, "Look, we think oversight is a good thing. We think
it's appropriate; it's necessary." But the problem is, and
what the act largely does is, it is going to completely
overburden and crash the system.

For example, I don't know if you know this, but the
OIPRD's investigators have launched a government
grievance against the OIPRD because they are over-
burdened. They can't get through their caseload as it is.
Right now, they have 110 days from the time that they
are supposed to get the complaint to the time it is
supposed to be resolved, either with a charge or not.
They are only meeting that goal 24% of the time. The
government has asked them to reduce that to 90 days.
The investigators are saying, "We will only be able to
meet that goal 15% of the time."

This legislation will double or triple the amount of
complaints that come in.

The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Peter Brauti: As a result of that, we're going to

see officers waiting not three to seven years for their
hearing to be heard; we're going to see five to eight years
before they actually have a hearing. And they're on
restricted duties. That can't make Ontario safe.
The Chair (Mr. Shafiq Qaadri): To the PC side: Ms.

Scott.
Ms. Laurie Scott: Thank you very much for appear-

ing here today—and your duty to serve the Toronto
Police Service.

I think that you should continue to expand—I mean, I
think the impacts of the delays, and five to seven years,
that they have on the officers before they can be heard—
aud just f~~oiu a legal point of view, you may see snore
cases coming forward.
Mr. Peter Brauti: As a lawyer, I'm starting to bring

delay applications before the court to say that this is
abuse of process. That's going to continue to happen.

In the meantime, what happens is, officers cannot
write for promotion; they cannot engage in duties that
would allow them to be promoted later. They are often
placed on restricted duties, so they can't be out on the
road. They are losing overtime, which is important in-
come for their families. All of that continues throughout
that five-to-seven-year process or however long it's
going to be.

The longer that we shelve these people, the greater the
harm to the individual officers and the greater the harm
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to the public. We want officers to be promoted. We want
them to become more proficient in their job. We don't
want them on restricted duties. We want them servicing
the public.

1lils. Laurie Scott: Go ahead.
I0'Yr. Ross Romanoo Perhaps you can just expand on

the nature of the effect this is going to have on an
ofFicer's ability to continue to execute his or her duties
on a daily basis—dealing with that issue, and then how
it's going to affect their day-to-day job.

lliiro Pete• I3r~utio As far as the delays go, again,
when you overload the system and they're on restricted
duties, essentially, they are working—there's no doubt
about it—but they're doing tasks that would be more
appropriate for a civilian. So we have highly trained
individuals who could be doing policing functions, but
instead they're filing paper. That's what I mean when I
say it makes the community much less safe.
Mr. Ross Romano; It's also not very efficient, at the

end of the day.
Mr°e Feter ~rauti: It's incredibly inefficient. If we

could streamline this process, it would be incredible, but
that's not what iris iegisiation does. It doesn't sireamiine
it. It overburdens the system. Literally, in my view—I'm
in the trenches every day; I do this more than anybody in
the YrOV1:2C~—it'c bninab t~ C?'~S~? tl?~ S fSt~TTI.

Mr. Ross Romano: So it's less efficient, less safe.
What's the advantage to it, then?

Il~r. Deter Y3rautic I don't know what the advantage
is. That's why we're here.

'I'l~e chair (li'Ir. ~hafiq ~anclri): To the NDP side:
Ms. French.

1VTs. Jennifer I~. I~'renche Again, thank you very much
for coming in today.
You had started out talking about some of the new

fines or some of the penalties. You also mentioned that
the drafters, or the government, were not forthcoming
when yo~~ we_re asking fox specific examples that wo~~l~i
warrant some of these penalties. Can you expand a bit on
that and whaC your thoughts are as to why those penalties
ire th~rey then, if khere is nothing to point to?
0940

I~I~•. Peter I3rauti; We had numerous meetings with
the droners, and often the response was, "We didn'i tninic
about Chat" or "tivc didn't consider that" or "we didn't
know that." When we asked for specific examples, they
said, "That's what we were told." Well, what were you
told? Give me the example. They couldn't give me an
example of where that would take place.

Sorry, the second part of the question was`?
IVis. Jennifer I~. Fa•ench: Your thoughts on why, then,

it is in there.
IVir, Peter ~a-auti: It's there to appease special inter-

est groups. It's to solve a problem that doesn't exist. It's
put in there for popularity, as opposed to real practice.

In real practice, there are penalties. It's already there;
it's all there. You can be charged in the Police services
Act, if you don't co-operate with the SIU, for neglect of
duty or insubordination and be brought before the
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tribunal. Tt is already there. But $50,000 sure sounds
good to some people out there who want to see people be
tough on cops.

1l~Is. Jennifer IC. French: Some of the folks who I
heard speak at the consultations in the community—and I
know that you've heard this as well—had a lot to say
about their experience within the system when it comes
to complaints and when it comes to the delays. I would
call it a tortured process for all involved. You're
obviously speaking to it from the officers' standpoint,
end we've heard it from the community standpoint in
terms of families.

1'd l ee you to explain how these changes might affect
that experience for the public. You had mentioned from
the officers' standpoint, but—
Mr. Peter ~3rauti: That's the strange thing about

these hearings. We'll stand there and we'll complain that
this is outrageous delay, and then fhe complainant stands
up and complains about the outrageous delay. We're
adverse parties in the hearing because the allegations are
serious, and we're adverse. But we're joining each other
in saying this is ridiculous. This act is going to make it
more ridiculous. Tne puniic complainants are going to
suffer.

The Chair (1VIr. Sliafiq Qandri)e Thirty seconds.
Mr. ~PiP~ ~:'2.5~.: ?~TCt flnl~~ the nffCPT'S~ ~JL:t ~~:e

public complainants are doing to suffer.
1~'Is. Jennifer I~. Y+rench. Thank you. If you had any

last thoughts, in the last 2U seconds`?
IVIi•. Peter• ~rauti: If I had any last thoughts—I would

scrap this bill, or I would say let's wait until there is an
election. Let's ~~ait until June and see who the govem-
ment is, and then decide whether this should pass. Those
are my last thoughts.

'The Cl~ai~• (1VIr, Sh~fiq Qaadri)a Thanks, Mr. Br~uti,
and to your colleague, for your deputation on behalf of
the Toronto Police Association.

AFRICAN CANADIAN LEGAL CLINIC

~1~~ ~'h~ir lNi_r, ~l~~~c~ Qa~~rz); Ts Mr. M~trh~w
Boissomieault here? Mr. Boissonneault, are you present?

IO~~•,1~'I~tthe~v 13oissanneault: Hi.
'i'i~e ~h~ic• Tddg•, ~naziq ~ia~ac~a-ij: ~kaY, greai.

tiVcicoine--on behalf of the Afi~ic~n Cauadiau Legal
Clinic. Bienvenue. Asseyez-vous. Your five-minute
introductory remarks begin now.

li~Ir. Matthew ~oissonneaulYa Thank you. First of all,
I would like to thank you all for inviting submissions
from the ACLC. I'in here to talk about the iinplementa-
tion of Bill 175, and particularly the policing oversight
aspect of it.

I-Iistorically, the African Canadian community has
been at the forefront of the development of independent
police oversight in Ontario. The community's leadership
in police oversight spans several decades, and with good
reason. Criminologist Scot Wortley reports that African
Canadians are disproportionately victims of police use-
of-force incidents, and an investigation by the Toronto
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Star revealed that 18 of the 51 fatal shootings by Toronto
police since 1990—the inception of the SN—were of
black people. This represents 35% of such shootings,
despite the fact that African Canadians comprise just 9%
of Toronto's population. The race of the victim was not
revealed in approximately one third of these shootings.
Therefore, black people in Toronto are, at best,
overrepresented in these fatal police shootings at a rate of
4 to 1.

This is the context in which the ACLC has approached
police oversight. A history of disproportionate violence
inflicted against black bodies, and the ensuing lack of
consequences for the officers involved, have resulted in a
fractured sense of trust and a healthy dose of skepticism
with respect to police conduct and oversight.

The irony of this statement being delivered by some-
one who is not a member of the black community is not
lost on me. But my experience at the clinic has exposed
me to the harsh reality that different communities interact
with the police in vastly different ways. This occurs in
both practice and perception. Police services are public
services, and police officers are public agents with the
right to exercise deadly force. And, crucially, we are all
the public. Therefore, while I'm delivering this statement
on behalf of the ACLC, I'm also here in my capacity as a
member of the public.

While Bill 175 is largely a commendable piece of
legislation, there are certain sections contained within the
Policing Oversight Act that are concerning to the ACLC
and its community partners, with whom we've consulted.
These sections are largely not the result of recommenda-
tions from Justice Tulloch, and we believe that their
application will undermine the independence of Ontario's
police oversight mechanisms and will also fundamentally
compromise the public's confidence in Ontario's police.
These sections are sections 16, 18, 19, and 33 of the
Policing Oversight Act.

Section 16, "Power to investigate": Our principal
concern with respect to this section is that it limits the
jurisdiction of the SIU. Specifically, we request that
sexual assault allegations against officers be included as
a stand-alone ground for investigation under the SIU's
jurisdiction.

Section 16(1) allows for an investigation into incidents
resulting in:

"(1) The death of a person.
"(2) The serious injury of a person.
"(3) the discharge of a firearm at a person."
I~7 no uncertain terms, sexual assault is inflicting ser-

ious bodily harm, and it's often combined with an abuse
of power. However, the nature of this harm is unique and
therefore deserves its own classification as an offence to
be investigated.

Victims of sexual assault should not be precluded
from bringing complaints forward for incidents that
occurred prior to the enactment of Bill 175. This is
particularly important if the accuser was a minor at the
time of the incident, but this should apply to all victims
regardless of age, gender or any other social classifier.

Section 18, "Investigation of related persons": This
section allows the SIU to extend its investigations to "any
other person" whom the SIU director considers respon-
sible for the incident in question. This is, in the ACLC's
opinion, the most dangerous inclusion in the Policing
Oversight Act. The SN depends on civilian witnesses'
co-operation to assist its investigators. Section 18 shatters
any protections that civilian witnesses currently enjoy,
and will completely dissolve their inclination to co-
operate. This section largely removes the SN's confiden-
tiality assurances to witnesses, thereby further inhibiting
their potential co-operation.

Once a potential witness understands that they are
potentially subject to a criminal investigation, they will
understandably (a) refuse to co-operate, or (b) seek the
advice of a lawyer. This lawyer will presumably advise
against co-operation for fear of their client unplicating
themselves in the subject incident or any related criminal
matter. Justice Tulloch did not recommend a provision
akin to section 18 in his report. Its inclusion is a clever
ploy that expands the jurisdiction of the SIU in theory but
slams the door shut on the possibility for complete and
thorough investigations into officer conduct in practice.

Section 19, "Ancillary investigations" and "Access to
SN files": Under this section, the SN director must
provide all SIU files to police services if the director
refers an investigation of a potential criminal offence to a
police chief. This inherently includes matters that do not
result in criminal charges. Like section 18, section 19(5)
attacks the SIU's ability to attract co-operating civilian
witnesses. If a civilian suspects that their file, including
statements and information, will ultimately be released to
the police without their consent—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Matthew Boissonneault: —then they are far less

likely to co-operate, for fear of the long-term impact.
For the sake of brevity, section 33 states that officers

and designated authorities "shall comply with a direction
or request received from the SN director ... unless it is
impracticable to do so." By assigning the purposefully
vague qualifier of impracticability, it allows officers to
evade full co-operation.

Overall, this is a matter of public trust and public
confidence. The police services' duty is to serve and
protect, which in my opinion~—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Boissonneault. Your questioning begins now with the PC
side.

Mr. McDonell?
Mr. Jim McDonell: Thank you for coming out today.

You discussed a number of issues that go contrary to
what the justice recommended. Any other side, or why
you'd see that they would be included in this legislation?
Mr. Matthew Boissonneault: Pardon me?
Mr. Jim McDonell: Do you see why the government

might have included these? Are there any merits or
anything?
Mr. Matthew Boissonneault: I think that there are

some. I don't necessarily think that section 16, for
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example, is intended to exclude sexual assault. All we're
saying is that we think it shouldn't.

The other one, section 18, subverts the meaning of
what it's intended to do by, on its face, expanding what
the SN is allowed to do, which is something that looks
good, but in effect, we think that it will give serious
pause to any potential civilian witnesses who might co-
operate with them. That's because even if the SIU
director theoretically or hypothetically promises that he's
not going to investigate them for anything whatsoever,
they can't be certain. With that ni the back of their head,
oi• in the back of thee- muid, I think that they're going to
be extremely reluctant to co-operate with police oversight
mechanisms.

1VIr, Jim Mcl3onelle Have you had a chance to consult
with the government on any of these issues, or with the
ministry?

10'Ir, 1Vl~ttlie~v 13oissonne~ult: We will be, in a few
weeks. But we've heard from partners, other community
advocacy groups, that have, and our understanding is that
whenever section 18 is brought up, it's anon-starter.
They will not discuss it, which honesfly just exacerbates
the concern we have. There is a specific reason why it's
included, but it's one that they're not necessarily com-
fortable sharing with us.
vnCJv

Mr. ,Tian IVIcDonelle So they never provided any
explanation just an unwillingness to consult on it.
Mr. 1l~Iattlxew Boissonneault: Yes, although I'm not

really an authority on that because I wasn't present at the
meeting. That's what we were told.
The ~3~air (rdlr. ~h~f~q ~~~dri): 'To the PdDn side:

Ms. French.
IVis. 3ennifer I~. Trench: Thank you very much Por a

very comprehensive presentation, which I would like to
have. Is there a submission for us—

IVir, 1l~atthew I3oissonneault. Is there a portal
t?~.rougl: which I can submit it online?

7Che Chair (I!'Ir. Shafiq Qaaelri): Email it to the
Chair. And the text, of course, is in Hansard.

lY~a-o Nlattlaew I3~iss~n~~~ult: Olcay. VJ~uld you like
a copy for now?

1VYs. Jer►nifer I~. Iii°encli: We'll male sure that we get
it before you leave today, because 1'd like to be clear on

the specifics.

You called section 18 the most dangerous inclusion of
the oversight act, shattering the protection of civilian coa
operation. From where I sit as a member of the civilian
community, I can't imagine that keeping people out of
the process is actually the goal. So I'll ~be interested to
hear the government's answer to that. It would also be
interesting to connect with the police on that and get it
from all parts. I am curious where that comes from.
You had to go through that really quickly. W1s there

anything that you weren't able to get on the record`?
1l~Ir, l~'Iatthew Iioissonneault: We do think that

Ontario police do their job extraordinarily well. There are
just a few things included in here that we think will do
more harm than good.

22 FEBRUARY 2018

I flew Through section 33. Police officers have a duty
to comply with SN investigations unless it's impractical.
In our opinion, the issue of practicality is something that
should be discussed on a case-by-case basis between the
director and the off cers involved, if anything, but to
assign it pre-emptively is just insulating officers from
potentially having to co-operate. We don't see why that
qualifier is being assigned without any further
explanation in teens of what it actually does.

Ms..Tennifer I~. French; On section 16, the power to
investigate, you were talking about how sexual assault
allegations should be a stand-alone section, and then I
thought it was in answer to someone's question that-1
thought what you said was contrary to that. Can you just
clearly state what you would like to see?

'I't►e Chair• (1~'Ir. ~hafiq Qaadri)a Thirty seconds.
1`'Ir. 1Vlatthew 13oissonneaialt: We would like to see

sexual assault allegations against officers be included as
a fourth stand-alone ground f'or investigation by the SIU.

1V~s. Jennifer I~. ~'renc}i; As it stands now, you said
it's not included.

Il~Ir. IlZatthew ~oissonneRult: It's death, serious
injury, and the discharge of a firearm.
The Char (1VIro Shafiq Qaada~i). 'I'o the government

side: Ms. Wong.
1`.~~. Sao ~~I~.:g: Thai.?c you ver,~ macl: for yo:;r pr~s-

entation. Iappreciate your comments and suggestions on
how to strengthen Bill 175.

In your presentation you didn't tallc too much about
the oversight in terms of the agency collecting personal
data that includes race-based data. I want to hear your
opinion. How would that benefit or support flee clients
you serve at the flfrican Canadian Legal Clinic'? Can you
just provide some information about fliat?

IVIr, l~'Iatt}►ew I3oissonne~~lt: In our experience, there
is an absence of duality data that discusses the commun-
iYies that police interact with. Different sources do have
them—and this expands be; one 1_av~ enforcement; il's
essentially every major social institution. The more data
we have, the better we are able to identify problems and
try to work e~~ith people to achieve sol„tions. That's a tint
of a platitude, but we focus on data so much at the clinic
because it works. It's almost like a biopsy.

Ids. ~o0 0%a'on~: I wanted you to push oui seciion
18 you have compressed concerns to the committee. In
your submission to the committee—I know you have
offered to share that with us—does it tallc about how we
improve that particular section? You have expressed
concerns to the committee about the co-operation of the
civilians and getting witnesses' support acid that kind of
stuff. Does your written submission to the committee
give us some suggestions on how to improve that
particular section?

I~Ir, 1l~Iatthew ~oisso~~i~eaulte It doesY7't, really, and
that's because, when we all got together and discussed
this—

Il~Is. Soo Wong: ~Vho,s "~,e„̀~
1VIr. Matthew ~oissonne~ult: The ACLC and our

partners within the community.
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I don't know if I'm at liberty to go into detail about
that. But they want it excluded in its entirety.
Ms. Soo Wong: They want to delete that whole

section?
Mr. Matthew Boissonneault: Yes. They want section

18 gone.
That being said, we would be more than happy to look

into it and, if you guys are interested, to work with you in
terms of coming to a compromise. But it doesn't seem
like there's much room to work with something where
there are just polar opposites.

The Cliair (Mr. Shafiq Qaadri): Thirty seconds.
Ms. Soo Wong: Thank you very much for your

presentation.
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Boissonneault, for your deputation on behalf of the
African Canadian Legal Clinic.

BLACK ACTION
DEFENSE COMMITTEE INC.

The Chair (Mr. Shafiq Qaadri): P11 now invite our
next presenters to please come forward: Mr. Gilliam and
Ms. Steele of the Black Action Defense Committee.

Welcome. Please be seated. Your five minutes begin
now.
Mr. Kingsley Gilliam: Good morning, Mr. Chairman,

and members of the committee.
You know who the Black Action Defense Committee

are, so we're not going to spend time introducing our-
selves.
We are here representing the board of directors,

membership of the Black Action Defense Committee and
all Ontarians who yearn for a day when their children and
other family members can walk the streets in safety,
when they can walls the streets without harassment or
brutalization by police, who stop them for no apparent
reason and question them and give them a beating if they
don't co-operate, like they did with Dafonte Miller in
Whitby two years ago.

People yearn for the day when they can have a crisis
and can call 911 with an assurance that their loved ones
will not end up dead, like Andrew Loku, who was picked
up on the Don Valley P~rk~vay by Toronto police
officers, riding an ebike at night. It was a rainy, foggy
night. For his safety, they took him up, they drove him
off. Actually, they got permission to take him home,
across the city, to Gilbert Avenue. Another cruiser or a
tow truck was coming with his bike. Within half an hour
of him arriving at his home, something occurred. The
police were called. Within 20 seconds of the police
arriving on the landing, 28 feet away, Mr. Loku was shot
dead. When asked at the inquest what happened after he
shot him, the officer who fired the fatal shot said he fell
like a tree.

Ladies and gentlemen, this is the type of policing that
we have. I'm not saying that all police are like that. But
this is routine.

Dafonte Miller, who I referred to, was beaten up by an
off-duty Toronto police officer and his brother. They
chased him and beat him with a piece of steel pipe and
broke his bones. His eye was knocked out of his head.
Then they called Durham police. Officers came, and they
told them that he was assaulting them or breaking into
cars or this type of thing. This is totally untenable.

The presenters before—Mr. Brauti, on behalf of the
Toronto Police Association—will tell you to scrap this
bill.
We have put tremendous energies and years—over

four or five decades—of working with successive gov-
ernments to try to deal with this issue, and none had the
courage to take it on, because they were all afraid of the
police.
1000
We cannot have that in a free and democratic society.

Your freedom as legislators will be determined by what
freedom the police deem you should have. That's a
police state. Canada is a democracy.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Kingsley Gilliam: We are here to unequivocally

support this bill, although it did not go far enough for us
in some respects.

Mr. Brauti told you about all the problems that it will
cause, with these penalties for non-compliance with the
SIU. That is an indication that there is still an intent not
to comply, so they don't want any penalties for non-
compliance—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Gilliam.
We'll pass it now to the NDP: Ms. French.
Ms. Jennifer K. French: Thank you very much. I'm

glad to see you again. The last time I saw you was in
Durham region, in Oshawa. Welcome to Queen's Park.

I appreciate your passion, but I'd like to also pull from
you some specifics, if possible, in the legislation. You
say that it doesn't go far enough for some of the
specifics. I'd like to know, whether it's accountability ar
oversight or any part of this, if there are any sections that
you would tighten up or clarify, or where you haven't
received assurances from the government that it
accomplishes what you were hoping it would.
Mr. Kingsley Gilliam: Let me put it like this: We

hive worked tirelessly with the two ministries involved
in putting this bill forward, so they have got our input.
We know that you cannot get everything in one fell

swoop. However, one of the major issues that affect this
whole thing around the SIU, or the OSIU, is the issue of
the compliance with the early investigation. We have
seen stonewalling. Weeks and months after an incident,
neither the subject officer nor the witness officers—the
subject officer never gives any evidence, and the witness
officer was never available, and they do all kinds of
things to prevent having to account for their actions.

Our position, while it may not be this bill's, is that
police officers are not ordinary citizens. Ordinary citizens
are not given the power of carrying a gun and using
deadly force on others, or the power of arrest. The state
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has imUued them with that power through legislation.
Therefore, they should have an obligation to be held
accountable for their actions.
The Chair (lO~Ir. Shafiq Qaadri): Thirty seconds.
liar. Kiti~sley Gilliartt: For every use of deadly force,

they should be able to account for why that was the only
option available.

Secondly, on that note, when the Charter of Rights and
Freedoms was introduced by Pierre Trudeau in 1981, it
was intended that ordinary citizens would have some
rights, that they could not be arbitrarily stopped—

The Chair (1VIi•. Shafiq ~~adri); Thank you, Ms.
r rench.

We'll move now to the government side: Ms. Wong.
IVIs. Soo Fong: Thank you very much for your pres-

entation and for sharinb your opinion about Bill 175.
I'm particularly interested in your• opinion on how this

proposed legislation, in terms of the new requirement for
public reporting, would improve the conCdence. I've
consistently heard about the African Canadian coirunun-
ity's lack of trust, lack of confidence. How will this
proposed legislation, in terms of public reporting, im-
p:cve public c~nfdence :.: to .^:s of p~:ice c✓ersibht?
Because that's what the essence of this bill is.

I~/dr. d~ing~ley Gilliam: We have been saying, from
before this conversation began at the police services
board, that for policing to regain the confidence of the
people, it has to go back where it began. In 182x, Sir
:tobe:t Peel, who invented modern po?icing, designated
nine principles—it's iii my presentation—that would be
required if policing was to be effective. Those are that the
community must have trust. The police are the commun-
ity, and the community are the police, and they trust each
other.

Until we create the conditions to go back there, you're
nr~4 nninci 4n nit tl~a r~nn~rlan~a \7~IP lia~~a rnhnrt affar.,..~ b.....b .... b... ~.... .,........ .......... .. .. .... ... .. w....~ .......,

cohort of kids growing up in the GTA, not only in
Toronto, who would rather deal with bullying than call
fhe police, because the police are a worse enemy to them
than the gangsters. That undermines any attempt ar per-
spective of getting trust. You cannot hire enough police
oifeers to keep any community safe, because you would
have to buttonhole each resident with a police. You'd
have to have aone-to-one. So it is the morals, the
values--

'~tie Chair (1V~re ~~z~ifiq ~~adri): Thirty seconds.
IVir. Kieigsley Gillf~ra►ae —the general mores and laws

and people's values that sustain and that keep then fi°o~n
breaching the law. As long as you are looking at the
enforcement and throwing money after police to stop
people from breaking the law, but they have the inner
fortitude and desire to break the law, you're not going to
change things. What we have to get back to is certain
common values that society holds dear.

'the Chair (1VIr. Shafiq Qaadri)e Thanlc you, Ms.
Wong. To the PL side: Ms. Scott.

1l~is. ~,aurie Scotts "Thank you very much for your
passionate and well-spoken presentation here this mor-
ning. Really, I don't have any questions. You've done
such a great job in your presentation.
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I thank you for coming this morning and answering
the questions and doing a presentation and for the many
years that you have been fighting for equal rights.

I don't know if you want to add anything? But I just
wanted to say thank you. You and Valorie did a—and if
Valorie wants to speak at all?

I~Ir. Kingsley Gilliam: There was one point I was
about to add, and that was about where the bill falls short.

IVis, Y,aurie Scott: Okay, sure.
IVir. Kingsley Gi111am: It comes to the issue of the

subject officer. Subject officers are not expected Yo
provide accounting as to why they fired the gun or did
take whatever action that brought them here. That is on
the assumption that their charter rights protect them from
this.

I am not a lawyer, but I do not believe that the intent
of the framers of the charter was to protect law enforce-
ment from accounting for their actions. I think it was to
provide protection for civilians against abuse. I believe
strongly that once you are given a gun, a badge and are in
uniforms, you are no longer an ordinary citizen, and you
have a responsibility to carry out your duties to the best
oT your ability within the framework o2 the law. When
you have so done, and it involves lethal force, you should
be able to justify it.

So ? think that this area needs t~ he ex~?cre~?
because

The Chair (l0'Ir. Shafiq Qa~dri): Thirty seconds.
Mr. Kingsley Gilliam: —1 have monitored all kinds

of these situations, and Mr. Brauti told you that there are
no statistics and things. Yes, because if you do not gather
data, you will not have any data to give out. If you don't
monitor incidents of non-compliance, you won't have
any record of non-compliance. All of this is based on
data collection and administrative
The Chair (Mr. Shafiq ~aadrl)a Thank you, Ms.

Scott, and thanks to you, Mr. Gilliam and your colleague
on behalf of the Black Actin Defense Comm?ttee.

This committee is in recess until 2 p.m. in this room
this afternoon.

The committee recessed from 1 DIO to 1401.

QNTARTQ ASSQr'TATT(lN

OP POLICE SERVICES BOARDS

'The Chair (lo'Ir, ~lxafiq Q~adri): Chers collegties,
j'appelle a 1'ordre cello seance du Comite permanent de
la justice.

As you know, we're here to consider Bill 175, An Act
to implement measures with respect to policing, coroners
and forensic laboratories and to enact, amend or repeal
certain other statutes and revoke a regulation.

We'll begin our five-minute opening address with the
next presenters" Mr'. El-Chantiry, president, and Mr.
Kaustinen, of the Ontario Association of Police Services
Boards. Your five minutes begin now. Do introduce
yourselves, gentlemen, and welcome.

IVIr. Eli ~I-~hantiry: Good afternoon, Mr. Chair. My
name is Eli El-Chantiry. I'tn the chair of the Ontario
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Association of Police Services Boards and also the
Ottawa Police Services Board. With me is Fred
Kaustinen, executive director of the Ontario Association
of Police Services Boards.
We are here to share our views on what we like about

Bill 175. These views and suggestions are based on our
participation in over 200 Future of Policing meetings,
from hosting several conferences and seminars about
police reform, and from serving our 500 members.

Fred will now address the details of our submission.
I'll turn it over to Fred.
Mr. Fred Kaustinen: Thank you, Eli.
Committee members, if you'd turn to page 3 in the

slides that we've provided, I'll start with what we like
about the bill.

I'd just like to highlight three things in here. The first
is that the new oversight provisions, as suggested by
Justice Tulloch, essentially set a new global standard for
investigative independence and transparency. This is
truly impressive.

There is a concerted attempt in this bill to clarify
police board responsibilities to strategically govern
police operations through policy without interfering with
any specific police activity or investigation.

Thirdly, the minister is identified as responsible for
police board training. This is woefully lacking in Ontario,
and we're glad to see it.

Finally, it should be mentioned that it's also great that
these features have been offered to First Nations
communities.

There are four areas that we take some exception to.
The first is the OPP detachment boards concept, which
we support, but we do think that municipalities should be
the ones to determine whether their local OPP boards are
disbanded, rather than that decision being forced upon
them by the province.

Second of all has to do with the collective bargaining
process. Currently, the bill suggests that a police board
member must be present through all of the negotiations.
This doesn't happen anywhere else in Ontario. It's a huge
distraction from governance, and it weakens the bargain-
ing process. We want to have the boards remain as those
that authorize the mandate to professionals and those that
ratify the agreement, rather than be forced to be part of
die bargaining process itself.

Thirdly, boards should be allowed to make policies
about police deployment rather than making decisions
about the deployment of specific officers. That's an area
that needs to be tweaked in the 1ct.

Finally, with regard to budget arbitration, where there
is dispute on police budgets between boards and munici-
palities, currently it says that adequacy standards are the
baseline for arbitration decisions. We believe the local
boards' strategic plans for policing also need to carry just
as much weight in those decisions.

There are a few other suggestions here about the
transition from the old legislative paradigm to the new
one. Essentially, there are some areas we're suggesting
where it's best perhaps phased in.

Finally, we recognize that lots needs to be done in
regulation. We specifically note that establishing board
performance standards needs to be done, and compulsory
board ri-aining needs to be identified.

Thanks for your interest. We look forward to wanking
with all the stakeholders in implementing this bill.
The Chair (Mr. Shafiq Qaadri): Thank you, gentle-

men, for your opening remarks.
We'll pass it now to the PC side. Ms. Scott.
Ms. Laurie Scott: Thank you very much for appear-

ing here today.
This is a very large change in the Police Services Act.

I think it's the largest in 20 years. It's a very large bill.
Were you able to give input to the creation of the bill?
Was there enough time? It's very large. You represent a
very critical part of policing. I know that you made some
recommendations, but could you elaborate on what you
would like to see? Was there a consultation done?
Mr. Eli EI-Chantiry: Through the Chair, Madam

Scott, thank you very much for the question.
Yes, we believe we're overdue for the changes. As

you mentioned in your remarks, it has been over 20
years. We have done quite a bit of consultation across the
province. Also, as a sitting member of Future of Policing,
we had attended over 200 meetings. We had 30-odd
members across the province. I believe it would be
almost impossible to achieve everything we would like to
see, but the act is a step in the right direction.

I'm sure Fred wants to add something.
Mr. Fred Kaustinen: Yes, it's almost 30 years. It's

well overdue. All the stakeholders have been participat-
ing in those meetings. Nobody is 100% satisfied, but the
parts where it's compromised from our original positions,
we're fine with, just with those four minor exceptions.
It's a good move forward for the public.

Ms. Laurie Scott: I received a letter from a member
of a rural police services board—and I know you
addressed it a little bit, but I just want to read parts of the
email. The person expressed strong concern over the
creation of the OPP's detachment boards, which they
believe will erode the independence and autonomy of
local police services boards. They point out the vast
distances that detachment board members would have to
travel in a rural setting, and note that the bill doesn't spell
out the number of members on a detachment board or
how conununities will be represented. I joist wondered if
you had heard that issue come up and if you had a
comment.
Mr. Fred Kaustinen: Yes. There are 350 municipal-

ities in Ontario that receive municipal policing services
from the provincial police.

The Chair (Mr. Sha~q Qaadri): Thirty seconds.
Mr. Fred Kaustinen: Less than half of those have

representation on the boards. So the detachment system
brings in over 200 more communities being represented.
How that gets done needs to be sorted out in regulation,
so we've made some suggestions on how to best satisfy
everybody's interests.

Ms. Laurie Scott: Thank you very much. I look
forward to those comments.
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Tile ~l~air (li~ir, Sha~q Q~~c1r►): Tv the I~iDP side:
Ms. I'~•e~~ch,

1Vis..dennifer I~. French; Welcome to Queen's Park.
1VIr. Ali El-Chantiry: Thank you.
Ms. Jennifer ICo French: I had a few questions. As

you said, there were four points that you take exception
to. I was just curious: When it came to the collective
bargaininb process and your thoughts on that, can you
expand a little Uit? Because you've said that you want to
be involved but not mandatory. What did I not under-
stand there?

IVIr. Eli El-~hantiry: Maybe I can shed some light on
iris. !~s you know, ids. French, I'm ine chair vi one
Ottawa police board. Right now, a board member must
attend the negotiation. What we're asking is—a board
can delegate this, if they wish, to HR or a legal service.
As you know, we're the only sitting—it's mandatory for
a boa~~d member to sit on a negotiation. We believe we
can delegate this, with a direcCion to our HR or our legal
staff to be able to negotiate.

In my city of Ottawa, we have over 7,000 members of
CUPE 503 and over• 3,000 members of the transit union,
aliu WE C1Gii ~ Ali, nS n ~iGiiiiCiail, aiiu iic~0iiaic. rvcitiici

does the minister of our ministt°y. They dari't sit atld
negotiate with the OPP.

So we're saying we don't need to be there physically;
we can have our direction and remove the politics out of
negotiating and focus on policing and safety.

lids. ~eimife~r i~. ~'rencY~e Tt~aiuc you. You also xnen-
tioned in your presentation that there is much that needs
to be done in regulation. One of the things that I've been
hearing broadly is that ;n~~ch in this bill will be left. to
regulation. Is there anything that the government has told
you will be left to regulations that concerns you, anything
that you think should actually be subject to a debate and a
vote and be taiiced about now, as opposed to ieit to
regulations?
Mr. Fred Kaustfnen: Everybody wants to see their

sacred cows enshrined in the legislation, but I thii~l~ there
needs to lie asaw-off beTt~~een what's in the legislation
and what's in the regulation. We can live with that the
way it's been presented.
1410

~i..~ci33?iici[' ~. ~'3'cifliana ~iCaj%.

the ~llai~~ (1/Ia~. ~hafic~ ~Za~lri): Th~nl: you, Ms.
French. To the government side: Ms. Sandals.

1!'Ia•s. ~,iz ~a~ai€1~1~: Thank you very much for your
presentation. I guess we're all interested in the concept of
a detachment board. I will say that in the neck of~ the
woods where I live, there's both a model I'm aware of,
where there's one detachment where I think there are six
different police service boards overseeing it, and then the
other extreme, which is one board for an entire county
that oversees more than one detachment. So I sort of see
the larger model as having been more effective than the
fragmented model.

I was wondering why you wanted to keep the old
contract boards in place, even as you move to a detach-
mentboard model.
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li'Ira Eli El-C}iaflitirye We're not saying we want to
keep it; let the municipality decide this. Where I come
from, in eastern Ontario, I have a county. They have
eight boards with one detachment, so the detachment
commander really has to attend eight different meetings
with eight different requests. We're saying maybe it
should be one detachment per one board on a county
level.

I know we need to have a little bit of consideration for
the geography. As you go up north, there's a different
geography, there's distance, there are multiple areas. But
we're saying, let the municipalities work with you and do
a trµne:tjnn~ nit ~i~cY ew~~ "Nn ~z~P ha~iP r~P~irlPrl this area

will have a board, this area doesn't have a board." Thal's
what we're trying to-

1l~Irs. Liz Sandals; Are you suggesting that the old
contract boards would continue to have some power, or
simply that they would be advising the new larger
detachment board?

1!'Ir. Eli ~1-Chantirye We need to work together. I
came here From a municipal service. Obviously, it's a
little bit different for us, but what we heard from our
members with the OPP area--I mean, a community
needs to have a voice; a community needs to have
representation. At the same lime, one detachment repre-
sents 20 communities. How many people are you going
iv be able to have on one boaru

S~~e need to «pork on sor.:e of the detail together, but
what I'm saying to you is, one board per detachment.
We've seen it work in some areas, and in some areas,
actually, they're asking for it to be that way.

I'he Chair (Mr. Shafiq Qaadri): Thirty seconds.
1l~~~, ~'i•eci I~austine,i: I'd just add io that tliai the

contract boards currently have very limited powers, and
the detachment boards look like they will have more
power. You could still have an outlying local board that's
establishing priorities for its own local community, and
that could fit in quite well underneath the detachment
board.

1VI~•s, Liz Sandals: But would you still be expecting
the commander of the detachment to visit all of these?

Thy ~`laair ~1~r, Sla~~f~q (~aa~~31~ Thank yo~~, Ms,
Sandals. That question will have to remain rhetorical.

Thank you, Mr. ~1-Chantiry---shukran—and Mr.
r i ~i it r <~ n _.KauSiiiieii ioi` you ~ie~itiiaiiGii Gii ueiiau Gi iue vliiaiiG

Association olPolice Services Boards.
IVIr. Eli ~l-Chantiry: Thank you very much.
'~'l~e ~l~~~r ~1l~~°, Sl~~~i~ Qa~d~i): Afwan,

SAFER ON'T'ARIO ACT
REVIEW COLLECTNE

The Clh~tir (TVga°, St►~a~cg ~aaci~•i)e I now invite our
next presenters Yo please come forward: Mr. Singh and
Ms. Yanfial of Safer Ontario Act Review Collective.
Welcome.

IVIre ~iia Szngli: Good afternoon.
~I'Ile C}1c~11° (IVII", Sh~fiq Q~~ciri)e Please be seated. If

you have materials for distribution or for copying for our
colleagues, let us know.
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Mr. Knia Singh: Thank you.
The Chair (Mr. Shafiq Qaadri): Please begin now.
Mr. Knia Singh: I apologize; I'm just plugging in the

computer.
Good afternoon, committee. My name is Knia Singh,

and I'm accompanied by Nana Panful. We're part of the
SOAR Collective, the Safer Ontario Act Review
Collective.

The SOAR Collective is an ad hoc, independent group
of greater Toronto area-based African Canadian lawyers
and legal scholars. In this brief, the SOAR Collective sets
out its recommendations for Bill 175, using an African
Canadian lens, to ensure greater policing and oversight
accountability, transparency and racial equity for African
Canadians across Ontario.

There is a history of policing the African Canadian
community that is directly linked to the enslavement of
African people over four centuries by the British
Commonwealth throughout the western hemisphere. This
direct link beriveen slave patrols, stopping, detaining,
arresting and abusing people of African descent has
carried on until the present day, in 2018, with a dis-
propartionate number of African descendants being
subject to policing policies and behaviours.

The Ontario government has taken a bold step forward
to improve the Police Services Act to protect the rights of
Ontario residents and ensure accountability at all levels
of policing. The SOAR Collective is in a unique position
to assist with the review of the Safer Ontario Act and
provide valuable input that can improve policing in
Ontario, due to the first-hand experiences of injustice
against African Canadians at the hands of police in the
province of Ontario.

It is indigenous and African descendants who have
been subject to the discrimination and abuse by police
services across the province of Ontario, which is
reflected in the disproportionate amount of arrests,
charges and people incarcerated compared to the rest of
the general population. It is through this lens that the
SOAR Collective has analyzed Bill 175 and is presenting
these important observations, suggestions and recom-
mendations. It is our hope that these recommendations
will be taken seriously and acted upon in order to make
this a safer Ontario for all, regardless of race, colour or
ethnic origin.

The document we've presented to you has 10 bullet
points to start off, and those are the 10 most important
things we've taken from Bill 175. I will go through in
order the first 10. The rest of our document provides the
recommendations in wording and language in the sched-
ule, as it is in the draft of Bill 175. We will be providing
any amendments before the deadline is reached. We're
open to any conversations with the committee if they
require more information from us.

First of all, there is no specific mention of the African
Canadian and/or black community in the initial address.
By failing to mention the community, it fails to recognize
the unique histories and cultures connected to these
communities. I've outlined it in my introduction.

We understand First Nations; this is traditionally First
Nations land, and thaYs why historically the government
has recognized their rights in a unique position. But what
has been left out of British and Canadian law, govern-
ment and acknowledgement is the connection with
African Canadians and the trans-Atlantic slave trade. We
are submitting and letting the committee know that the
experience of land being taken and A&ican people being
taken from the continent and brought here has created a
unique history where the socio-economic conditions are
worsened, discrimination is acted out in a different way
and, as I've said before, it's reflected in the populations
in prison, the charges, arrests and, recently, what we
know as arbitrary detention and carding.

If this is not acknowledged, we're not being truthful to
the reality of what policing is in Ontario and across the
country. We see a disproportionate amount of deaths
through mental health or shootings that are affecting the
community.
The Chair (Mr. Sh~fiq Qaadri): Thirty seconds.
Mr. Knia Singh: Police services boards: The duties

and responsibilities of the boards are to provide effective
governance.

Schedule 1, part IV: We want to ensure non-
conviction records are not pert of the approval process as
it does deter and limit people from the community taking
part as employees of the police service.
As I do not have enough time, I'll ask the Chair if

there's an extension of time warranted or granted. If not,
all of our recommendations are located in the document.
The Chair (Mr. Sha~q Qaadri): Thank you. Time

passes to the NDP: Ms. French.
Ms. Jennifer K. French: It's my opportunity to ask

questions or to give you space to comment further, if
you'd like to take the opportunity to continue your
presentation.
Mr. Knia Singh: Thank you, Ms. French.
I will jump forward to bullet number 8, on the Ontario

Special Investigations Unit, because the information I've
been presenting directly relates to the investigation of
serious bodily harm or death. There are a number of
concerns laid out with this bill.

There is no mention of the collection of race-based
data for research and analysis, and we believe that's very
impartant to tmderst~nding the climate.

There is no requirement to investigate when an
officer's gun is used. There are many reports of firearms
being drawn on civilians, and that should be accounted
for when analyzing a police officer's actions.
1420

The director is not required to report to the public on
why it decided not to investigate a matter for which it
was given notice.

These are serious concerns to the community, as we
sometimes feel the community's concerns are overlooked
and not taken seriously. With that being addressed, it
would provide the community with more support.

The SIU should be required to share information with
the victim's family, support person and other supporting
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organizations. In the community, there a lot of people
who are under~•resourced, and having the victim's family,
support or other community organizations with the
resources—the SIU should be able to provide and share
that with them.

There should be a requirement that the staff and
investigator complement of the SN be reflective of the
pluralistic, multiracial and multicultural character of
Ontario society—specifically from communities under-
represented within the oversight bodies.
Them should be a requirement that there should be an

African Canadian liaison team or support person em-
ployed by the SIU, and an African Canadian advisory
body..Again, committee, we do press upon the import-
ance of involving the African Canadian community at
this level Uecause, as we see, there's a disproportionate
effect to First Nations and African Canadians. Without
communication with the cotnmunity, we perceive that
these problems will continue.

But we do acknowledge the Ontario government's
bold step forward in addressing and revising the Police
Services Act, and that is why the SOAR Collecrive has
come together to analyze.

Thank you, Ms. French.
1VIs. ,Temiifer I~. I+~~ench: I'm probably almost out of

tim,,.
'I'Iz~ Char (iVdr. Shafaq ~aadril: Thirty seconds.
Ms. Jennifer K, French: Shoot; I was listening so

intently.
I want to ask you iF you have any concerns—the same

question I've asked before—about what might be left to
regulation, things you'd like to know now, rather than
leaving it to after the fact, in bacicrooms?

1Vis.1~laiia Panful: There wasn't anything specifically,
Ms. French, but we know that we can make recommen-
dations to the ministry regarding regulations when that
time comes. We did have some language that we would
like includPd—
The Chair (Ndr. Sha~q Qladrf)e To the government

side: Ms. Woizg.
P'Is. ~~~ ~'on~: Thank you very much for your

presentation and your written submission.
I see the executive summary with all your recommen-

dations. Iwant to pose a little bit further with regard to
your comments oil recommendation num'~e~° 5, dealuig
with a new inspector general. You conunented that that
particular new position doesn't go far enough—at the
bottom of the first page—saying that there's no require-
ment that the inspector general provide a fulsome report
to the minister. Can you elaborate a little bit more about
that? What do you mean by "fulsome" reporting?

I~ir. Ilia Sir►gh: Just a brief indulgence, Ms.
Wong—we have all of our notes related to each section
that our collective has worked on, so I do not want to
misquote any of our members.

Accountability is a big piece of the way a community
reviews any changes to legislation. The fact that there's
no requirement that the inspector provide areport—when
the authority is left with the inspector, we expect the

inspector to Ue able to produce something. If he can't
provide a report to the minister, then the minister doesn't
have the infoi7nation required to make the final decision.
That is where we have found a deficiency now.

I'm looking at the notes—
Ms. Soo Wong: Maybe you could follow up with us.
We have had a nuinUer of witnesses before this coin-

mittee already; it's 2:25. I think you're the first group to
have indicated your support of the community safety and
well-being plans. You saw the importance, and I think
you made a recommendation to this committee that that
plan be posted on a website to ensure more transparency.
Others saw this as extra work for the chief or for the
police community. Can you elaborate a little bit more, in
teens of building confidence because much of this
proposed legislation, if passed, is, hopefully, building
more confidence, more trust, more relationships with
policing. Could you elaborate more about this particular
community safety and well-being plan as it relates to the
government's intent of more oversight?

'Y'he Chair (Mr. Sha~q Qaadrl): Thirty seconds.
IVIr. I~r►ia Singh: Yes. To briefly sum it up, the fact

that the plan is written in the legislation is productive and
beneficial. However, if the community does not know,
they will not have faith. If it is posted by each municipal-
ity, Cher. t?:e,~ have a :.,course tc f ??~~a~ up. That has
happened with the regulations. The regulations are great
on carding, but the community doesn't understand them,
and there needs to be more outreach. Tt goes the same
with the Police Services Act.

The language on the information: Before, it was
"shall" versus "may." The language says "may." We
want "the inspector shall provide areport"—not the op-
portunity to decide whether° he does or not.

IVIs, Soo Wonge Okay. 'Thank you.
The Chair (li~Yr. Sliaffq Qaadrf): Thank you, Ms.

Wong.
No~~ to the PC side: NMs. Scott.
Ms. Laurie Scott: Thank you for appearing here

today aizd for a very organized re}~ork Are there any
specific ones that you didn't get a chance to elabarate on
fhat you would like to? I can ask otherwise, but I appreci-
ate the fact that you've done a lot of work, and so if
tnere's something you wanted to ni~niignt wiinout me
as?arig specifically, please go ahead.

1VIre Ionia Singh: Yes. Well, thank you. I'll let Nana
just skim Through, but I will comment, basically, on the
diversity plan and the community well-being. We did
recognize it as a very positive step forward, and we did
welcome all the changes.

There is one instance—in the municipal boards,
there's a recorrunendation about five, seven or nine mein-
bers. Our collective believes that there should be an
allowance of up to 11 members, because certain znunici-
palities have greater populations, such as Toronto—great;
diverse—and 11 members would Ft in the major metro-
politan areas in Ontario. So we would think that would b~
a good recommendation, to expand the board to that
level.
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Police record checks in section 33(2): "The appointing
person or body must consider the results of a potential
appointee's police record check...." Now, criminal checks
only provide criminal convictions, but a fulsome,
vulnerable-sectors check and a police record check also
show non-conviction records. We would like to see the
legislation reflect that it would not be examining those
non-conviction records, because it could deter people
who have a lot to contribute from being part of the
process.

I myself have 11 non-conviction records. However,
that would prevent me from being part of the process if
that was ascreening-out form.
Ms. Laurie Scott: I was going to ask for clarification

on that, so thank you.
Please go ahead. Did you—
Ms. Nana Yanful: Yes. I think I would focus a little

bit on the powers or duties of the chief of police. There
were a few things that our collective did fnd, specifically
on issuing discipline. That's number 6 on page 2 of our
document. We said that officer misconduct or unsatis-
factory work performance wouldn't be considered when
issuing discipline. Because the chief does not possess the
ability to terminate an officer for those things, outside of
an application for a tribunal, we thought that this process
might be time-consuming and result in increased legal
costs for the service. That was just one item that we
identified under that heading.

Ms. Laurie Scott: Okay. Thank you very much.
Ms. Nana Yanful: Thank you.
Mr. Knia Singh: And a final one, on the declaration

of principles: The principles are outlined and they speak
about the need to do things.

The Chair (Mr. Sha~q Qaadri): Thirty seconds.
Mr. Knia Singh: Some of us analyzed this and

recommended that it shouldn't be "the need"; it should be
a directive. Instead of "the need to be responsive," use
"shall be responsive," "should be responsive," "must be
responsive." "The need" is an ideal that is open to inter-
pretation. Astraight directive in the act would give the
imperative for the officers to really live up to the act.

Ms. Laurie Scott: Thank you very much.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Scott, and thanks to you, Mr. Singh and Ms. Yanful, for
your deputation on behalf of SOf1R.
Mr. Knia Singh: Thank you.

MS. MAUREEN TRASK

The Chair (Mr. Sha~q Qaadri): I invite our next
presenter to please come forward: Ms. Maureen Trask.
Welcome, Ms. Trask. Please be seated. Your five
minutes begin now.
Ms. Maureen Trask: Thank you to the Chair and

committee for this opportunity to speak regarding Bill
175, the Safer Ontario Act.

Personally, I have no problem with what is being
proposed in the bill. Modernization of such an estab-
lished institution as policing is overdue. The course of

action to strengthen police oversight and clarify police
functions in terms of community need is necessary.

So my focus is not on this entire bill; I'm focused on
the Missing Persons Act, schedule 7 of the bill, and wi11
speak to it.

For over four years, I've advocated for this legislation,
along with other families who have missing loved ones. I
want to start by giving you a recap of key milestones
along my journey to this point.

December 2013: Local families collaborated with
Waterloo Regional Police, shocked to learn that police
have a major roadblock to investigate missing persons
cases where there is no evidence of crime. Police have no
authority to access personal information or the ability to
search possible premises that could lead to fording
missing persons. Current legislation allows for access
only if there is evidence of crime. That means that when
there is no evidence of crime, families are left frustrated
and do not have equal investigative rights that could help
to find their missing loved one.
1430

In April 2014, after researching and learning that a
missing persons act had in fact been implemented in
other provinces, and that it was recommended by the
federal government to have an act in place for all prov-
incesprovinces and territories, it was a matter of getting a
missing persons act in Ontario.

In June, I met with my MPP Catherine Fife,
Kitchener—Waterloo, to discuss the issue and get a
petition started. In October 2014, she introduced the
petition to the Legislature, asking government to intro-
duce missing persons legislation. Letters of support were
garnered from various stakeholders, including the
Ontario Association of Chiefs of Police. In October 2015,
a motion was made by MPP Fife for missing persons
legislation and was supported by all parties.

In January 2016, a Ministry of Community Safety
policy team, of which two members are here today, was
set up, and monthly conference calls took place regarding
research, privacy concerns and consultations with gov-
ernment and stakeholders. Draft legislation was helped
by provincial examples and the Uniform Missing Persons
Act that was adopted by the Uniform Law Conference of
Canada in 2014.

In November 2017, we saw Bill 175 introduced by this
goveriunent, with litCle mention of the Missuig Persons
Act. This was rectified in the second reading debate.

Here we are now, four years later, but getting closer. I
see some light. I've raised my questions about the drafted
Missing Persons Act in my monthly calls with the policy
team. All items were answered, understanding that regu-
lations will cover off the details of many of the questions
I had asked.

Will the Missing Persons Act make a difference? In
my assessment and that of other families, yes. This act
will ensure personal information is accessible to police
and allow searching of premises in a timely and consist-
ent manner to help find missing persons.

Reporting to the public is to be made on an annual
basis. Statistics will help to determine patterns in the
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data, identifying if things are getting better, worse or
staying the same. Missing persons is a social issue that
typically does not get reported on. It's glaringly absetlt
from annual reports. This, too, needs to be part of all
amival police reparting, if we'r'e going to be able to
understand the missing persons issue.

For implementation, here are some things Yo consider:
—ensure resources are available to conduct these

investigations;
—develop timely regulations and prescribed transpar-

ent procedures; and
—ensure awareness and training for the judiciary and

police; and
—provide information for families regarding what the

legislation will and won't do.
'I'kie Chair (1VIr, Shatiq Qaadri): Thirty seconds.
1l~Is. Maureen ~I'r~sk: A lot of time and effort has

been put in. I appreciate all of the assistance and suppot•t
from those who have worked on it. I will continue
working on this and other legislative changes. I do this to
honour my son Daniel, who was missing for three and a
half years before his partial remains were found in May
2015. Daniel would want to know that some good 'nas
come from his demise. Airy measLires to get answers are
well worth the time and effort.

~iiy'Oli.~, ilii~ii~ ~i2.`✓.P. ~.. "i:SS'.il~ ~^.VP.~ O::e—u:;j~ ~f ~»S.

Every life matters. Let this guide your deliberations.
Thank you.
The Chan• (1VIA•, ~h~fiq (~aadrz)e Thank you, 1VIs.

Trask.
I invite the govei7lment side. Ms. Wong.
1l~s. Soso ̀ ~'~ng: Thank you very much for your pres-

entation, and for your hard work and determination. I
know the government has heard your story, and I'm
pleased that you continue to work with the Ministry of
Conununity Safety and Correctional Services on this
particular file.

I knoti~s~ that the time is iimite~. C;an you sham with this
committee any additional support that may be needed in
reruns of resources, iii terms of family, in terms of
investigating and supporting families with missing
persons, that would be helpful?

1VIs. 1VIaureeyY 'TY•ask: I'm pleased to say that the
policy team that was put Together, in their consultations,
~ct~ially covered oFf supports for families as the second
priority. I was terribly dismayed when I first came on this
journey to find that there are no suppoi°ts. The indigenous
review right now is telling us that they don't have
resources. Quite frankly, nobody has resources available
to theirs.

Police, quite $~ankly, as good as their hearts are, are
not equipped to provide emotional support for Families.
There needs to be a level of expertise involved there. We
wouldn't want to take away fi•om Them to do the
investigative things and searching things that they need
to do, so a lot of work still needs to be done on that. That,
in fact, is one of my next endeavours.

1`'Is< Soo i~'ong: Thank you for your determination
and perseverance on this file.
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'I'lae Char (1l~Ir. Slaafiq ~aadrx)e Tv the PC side: Ms.
Scott.

19~Is. I.aiii•ie Scott: Thank you very much. You've had
quite a personal journey, Maureen, and you've been
tenacious in advocating. I would say the Missing Persons
Act—this section of the bill, anyway—is long overdue.
You are making a difference in people's lives, for sure,
by getting this. I think that most of the population would
be surprised that there was nothing, and that the police
did not have the tools.

Thzs is Human Trafficking Awareness Day, in case
you didn't know --

1Vls, ldlaureen 1 rasK: 1 know.

16'Is. Laurie Scott: —so we've Ueen speaking about it
a lot in the Legislature. Of course, the intricacies of the
tie-in to missing persons and children going missing and
being trafficked is very much real.

As you've had the journey of developing the policy—I
know that you're going to stay involved in developing
the regulations, because we're just not there yet, as this is
the framework legislation—I hope that you continue to
advise us and to put forward your knowledge which
you've gained over ine many years.
When I hear from the police that there are 13,000

missing children in the province of Ontario—most people
~rP ghn~kP.rl at that ctTticti~,

I don't know if you wanted to elaborate on anything
else you've found that you could share. I don't need to
take the time.

li~Is< li~aureeii Trask: I mentioned stats ul my presen-
tation. I'm very adamant about uniform statistics across
Canada. The RC1~~1P have a great jump-start on that, but
there's a long way to go.
As far as the trafficking, yes, there is definitely a huge

number of young missing persons, girls and boys, who
are ending up in the trafficking arm. Unfortunately, they
are being shipped so far away that it's difficult for
families to track them.

iVIs. Laurie Scott: That's right. Well, thank you For
your time, and I hope to see you as the regulations ~o
foz-waz-cl,

li~Is. I~/daui•een Trnska Definitely. Thank you.
The Chair (1l~a°. Shafiq Qaadri): Mr. Arnott, for one

rnintiie.

I~~i~. '~ecl ~'~i•nott: Thank you, Matuecn, for coining

today to make your presentation Yo this committee. I want
to express my appreciation to yot~ for X11 the wozk that
you've done on this issue, and for informing me in
previous meetings as to what needs to be done. I really
appreciate everything that you've done.
You have indicated that some of the details need to be

fleshed out during the course of the development of
regulations, assuming this bill passes. I certainly give you
my commitment that the members of the Legislature will
want to work with you if there are issues that arise during
the course of those discussions, because we need to get
this right. It's so vitally important for so many families
across the province—

Ms,1lit~ureen Trask: I appreciate that, Ted.
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I should have mentioned that I recently moved to
Ted's jurisdiction as a constituent now, so my umbrella
has expanded a little bit. But that's a wonderful thing.
Mr. Ted Arnott: And Catherine Fife deserves enor-

mous credit for the work that she has done in the
Legislature as well. Thank you.
Ms. Maureen Trask: Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Arnott, for your intervention.
We'll now proceed to Ms. French.
Ms. Jennifer K. French: I would say that Ms. Scott

and I are following a similar thought pattern today with
the human trafficking conversation.

Also, I was curious for you to elaborate more on stats
and the uniform statistics.

Before I ask about that, though, I did want to thank
you very much for coming today, and for what has been,
I am sure, an unbelievable journey. I think that your
advocacy is much of why we're here today, so thank you
for your involvement. I'm sorry Catherine Fife couldn't
be here. I know she would be glad to sit across from you
and say the same things.

I did want to know if you had any more thoughts on
the specific stats you'd like to see accessible to police or
to authorities.

Also, you talked about the training needed for judi-
ciary and police, clear education about what the limits are
or what is available in terms of tools for families—if you
could expand a bit on what you'd already started.
Ms. Maureen Trask: Certainly. Thank you. As far as

the statistics go, ask anyone how many missing persons
there are in Ontario and you'll get many variations of
answers. The issue is that most people, including the
RCMP, report on the number of missing incidents. So if
someone is reported missing three times, that counts as
three times. It's not the actual number of physical
persons.
1440

There's no continuity of those stats either. Within the

year, how many were found? How many new ones went
missing? How many, it may be found, resulted in a crime
or homicide? There's no way of truly looking at the
patterns in the data because all the data isn't there to tell
us the story.

Ms. Jennifer I~. French: That's been a bit of a theme
today that I've heard. If we don't have the data, if we're
not collecting the data, we can't analyze the data and we
can't learn from the data.
Ms. Maureen Trask: Exactly. I only learned that by

contacting the RCMP to try to get that answer, and they
said, "We can't provide it."
Ms. Jennifer K. French: Do you have recommenda-

tions—
The Chair (Mr. Sha~q Qaadri): Thirty seconds.
Ms. Jennifer K. French: —on what that education

would look like? You had to learn it first-hand, in the
thick of it. What would you like others to already know?
Ms. Maureen Trask: I'd like to see formal training

-for police, because most units do not have a formal

missing persons unit. It's investigators who get involved,
with no formal training. There should be, in the Ontario
Police College, a curriculum on that. I know the OPP are
looking at that.

The other thing is, for families, the biggest issue is
communication and that relationship and rapport. They
need to build and have that trust with the police. When I
got involved, it was appalling, which is why I got the
families together with the police to try to make it better.

The Chair (Mr. Shafiq Qaadri): Thanks to you, Ms.
Trask, not only for your presence, but also for sharing
your very personal journey, on behalf of all the members
of the committee.

CHIEFS OF ONTARIO

Tlie Chair (Mr. Shafiq Qaadri): I now invite our
next presenters to please come forward: Chiefs of
Ontario, Chief Paul Syrette and Nathan Wright. Please
come forward, gentlemen.

Your five minutes' opening address, please begin
now. Do introduce yourselves as well.
Mr. Nathan Wright: Good afternoon. I'd like to

thank the committee for your time today. My name is
Nathan Wright. I'm the chief operating officer at the
Chiefs of Ontario. I'm here today with Chief Syrette of
Garden River First Nation, who is also a former police
officer with many decades of first-hand experience.

First I want to acknowledge that we are on the trad-
itional territory of many indigenous nations, in particular
the Haudenosaunee, the Mississaugas of the New Credit,
as well as the Anishnawbe Nations.

I'd like to start today by acknowledging the work that
Ontario has done by taking very positive steps on Pirst
Nations policing issues. Many reports and First Nation
leaders have called for legislative change regarding
equitable policing standards and funding. Ontario has
responded with amendments, which is a positive step
forward.

However, we see three problematic areas where the
proposed bill will undermine community safety and
indigenous self=government. These would be unintended,
but very serious, negative consequences. It would be
unfortunate if these well-meaning amendments were
marred with these negative elements, but hicicily these
problems can be solved by the very small and very
specific changes that we are requesting here today.

Chief Paul Syrette: Thanks, Nathan. Good afternoon,
committee members. I will start with the first requested
amendment, which involved First Nation bylaw enforce-
ment. Under the proposed amendments, first Nation
bylaw enforcement would be expressly excluded from
the list of mandatory police functions. In practice, this
would make many bylaws unenforceable because many
of our communities cannot find the funds to pay for our
own bylaw enforcement. This is a community safety
problem and a major impediment to self-government.

First Nation bylaws were likely excluded because
municipal bylaws were excluded as well, but First
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Nations are not municipalities and our bylaws and cir-
cumstances are very different. First Nation bylaws need
to be enforced £or unportant reasons that do not apply to
municipalities. For example, we often use bylaws to
implement indigenous self-government and to regulate
our own lands and communities. The right to self-
government was recognized by the political accord the
Chiefs of Ontario signed with the Ontario government
under resolution by the Chiefs-in-Assembly. But that
recognition sounds hollow if First Nation bylaw enforce-
ment is treated as optional.

Our bylaws also address fundamental conununity
safety issues, such as keeping illegal suUstances out of
our dry corrununities and protecting vulnerable commun-
ity members From dangerous offenders. These are the
kinds of issues that should be mandatory for police to
enforce, just like other laws that protect comtnunity
safety.

Lastly, unlike municipalities, First Nations often can-
not afford to pay for their own law enforcement. If by-
laws are not a mandatory police function, they will
simply not be enforced in many comrnunities. Our by-
laws play additional and important roles relating to self
goveinmeY~t and community safety, but there are fewer
resources to enforce them.

This siraatici: could ~e sclv~d by~ ren:~v:ng just t"uee
words from subsection 11(2) of the proposed amend-
ments. If this is done, future consultations can still take
place about First Nation bylaw enfarcement when regula-
tions are drafted. However, if this is not done, the
exclusion of First Nation bylaws will be set in stone,
setting ua back for many years to come, and undermining
First Nation self-government and community safety.
We strongly urge you to make this small but incred-

ibly important change.
l~'Ir. Nathan Wa•ight; Our second request is that Pirst

Nations policed directly by the OPP be able to appeal to
an independent arbitrator if fhey arP ::ot receiving atl-
equate services. The arbitrator can then order that the
gaps iii services'oe addressed. This kind of appeal ~nech-
anism ~x~as recommended in the Kasheche~~~an inquiry,
and that's been requested by First Nations For a number
of years.

the process is neec'ted to iieip ensure equitable poli-
cin~ levels for First Nations going forward into the futtiirc
as governments and goverrunent priorities change.
Although a complaints process has been proposed for the
First Nations police by the OPP, this process is not bind-
ing to the Ontario government. It also is not impartial and
it is not adjudicative.

The Chair (IVdr, Shaf~q Qaac~rl)e Thirty seconds.
~Iiief Paul Syrette: Although it may be acceptable in

a municipal context, it is insufficient in a First Nation
context because it puts the minister in an irreconcilable
conflict of interest as a respondent to complaints, as the
fonder and as the final decision-maker in complaints.

Our third and final request is an important and sensi-
tive wording issue. The proposed amendments state that
"First Nation territory" means "a resezve." This is in-
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correct and very problematic. Our territories are far more
expansive than our reserves. We have important rights
and deep connections within our territories which extend
far beyond our reserves, such as huntuig and fishing
rights. To refer to reserves, the amendment should use a
term other than "territories."
And on a final note—
The Chair ~IVir. Shafiq ~aadri)a Thank you, gentle-

men, for your introductory remarks.
We will pass it to the PC side. Mr. McDonell.
li~ir..Tim 1VicI)oneil: Do you want to finish your last

point?
~hieff Paul ~yrette: If I could just state iY, our ultim~

ate goal is full First Nation control of First Nations' law
and order issues. We believe this is necessary for us to
have truly sale and healthy communities. The proposed
amendments will not achieve that goal, and so we see this
as a stepping stone in our long path. Thank you.

1VIr. ,Tim 1VIcI)onell: Thank you for corning out today.
You talked about the requirement to appeal for certain
levels. Maybe you could jusC elaborate on some of the
examples I,h~t youu'ci be 1on1<ing for as fir as the apnPal
process to make sure your levels are brought up. It's your
second item there.

Chief Paul Syrette: What we're referring to there is
that First Nations communities—right now, there's an
existing group of about approximately 40 that receive
sen~ices by the Ontario Provircia? Police. That unique
group does not have a mechanism or ~n option to ale
appeals should they not be satisfied with the level of
service that's provided. 'That's problematic. That's why
we're addressing that issue—because they fall away from
that option to certainly ale an appeal if they're just not
satisfied. That puts us in a very vulnerable position.

A T__ AT_~L ~~ t /_.!~l_~._ Tl__` i__~ 1'1__ Tin
Lvaa. LV nLaan~a v~'a1~~t L: i~~al. iiiCluuEJ i~~UCS 11Acc nth,

equipment, training, all those services or requirements
that a normal police force would normally have. They
don't have an uidependent body to bring those issues
forward for address.

IO'Ir..Tim McI)onell: Are there any other issues you
have tlnoughout the—to be a little more specific on in
the Uill?
M:, ?~?~t~a~r ~Alrig!at; s^ particu:zr t~ yc~;r first

question?
l~r. Jim 10'IcDoneli: Overall, in anything.
l0'I~, I~iat~a~n Wright; Overall, in ~nythzng?
1VIr, .Tim l~eDonell: Yes.
1VIro 1~1~than Wright: I think the cultural appropriate-

ness of the training provided thus faz~ really needs to Ue
addressed. The legislation is not going far enough in that
particular area. That's one area Yhat I know the Ipperwash
inquiry has recommended and a number of the inquests
have also recommended. And the chief can probably
speak more to that.

Chief" haul Syrettee There have been a lot of steps
taken and there has been a lot of training done with a lot
of the services tluoughout the province, but it needs to be
ongoing. There needs to be more. There needs to be
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further recognition that it's not just aone-week cultural
orientation course.
The Chair (Mr. Sha~q Qaadri): Thirty seconds.
Chief Paul Syrette: There needs to be more impact.

Come out to those communities and learn. Come and be
educated by the First Nations and learn about what is
required, and I think we'll be successful there.
Mr. Nathan Wright: Just on a final note, we do want

to acknowledge the positive steps Ontario has taken with
respect to First Nations policing. For example, Ontario
does deserve recognition for the funding it has provided
to address the wage gaps and wage parity between
indigenous and non-indigenous—and also just to hold up
my colleagues from MCSCS for their work on that
particular issue.
Mr. Jim McDonell: Thank you.

1450
The Chair (Mr. Shafiq Qaadri): To the NDP side:

Ms. French.
Ms. Jennifer K. French: Thank you and welcome to

Queen's Park. I have so many thoughts and questions. I
appreciate your submission.

I see that we didn't have the opportunity to get to the
next steps. You touched on it with the culturally respon-
sive services and your thoughts on that. Is that, broadly,
to the rest of the bill, that you're wanting to see
something else—or was that specific to the creation of
NAPS?

Chief Paul Syrette: I think services are very import-
ant, of course, but there are so many other components
when we talk about resolving issues, resolving conflicts,
resolving all kinds of matters that we face on a daily
basis. The understanding of that cultural aspect of it—the
understanding of the significance of an eagle staff that is
at a demonstration, the significance of the smudging
ceremonies—and that is participated in with many of our
friends and neighbours that we deal with. We have to live
side by side. We're dealing with issues that sometimes
get a little bit political. We want to recognize the fact
that, culturally, we need to be there in understanding—
just an understanding and that mutual respect for each
other that deals with that cultural component.
Mr. Nathan Wright: Just further to that: The only

way we can do that is, really, true partnerships in the
developinenl of the re~tiilations going forward. That's a
place where we're well-equipped, certainly, to help with
that.
Ms. Jennifer K. French: I would imagine so.
You had talked about the bylaw enforcement and the

lack of resources that would—why it would need to be
done by police. What sorts of resources would be re-
quired to support this piece of legislation more broadly?
Has there been a commitment to this? We see the frame-
work here, and we see much to be accomplished in
regulation, but I haven't heard a dollar amount.

Chief Paul Syrette: I don't have specific dollar
amounts. But I can say—to use the example of the bylaw
enforcement officer, we don't have those. We can't fund
bylaw enforcement officers, although we want to have

them. We rely on the police services that are there.
They're tasked with enforcing these bylaws.

It's the uniqueness of that challenge alone, in funding.
Again, it boils down to funding all the time. That's what
we're trying to do, so that—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Chief Paul Syrette: We want to have that ability to

self-govern and make our own laws that are specific for
our communities—a vast province and the amount of
First Nation communities throughout. We want each
individual community to be able to do their own enforce-
ment and make their own laws that are specific to their
community—not one encompassing, say, a provincial
offences act that just blankets everything.
Ms. Jennifer K. French: I'm very glad to see this in

here, although, that said, I'm surprised it wasn't a stand-
alone piece of legislation—but here we are.

Thank you so much for coming. Please keep us in
your loop as you're having that input in regulations.
The Chair (Mr. Shafiq Qaadri): To the government

side: Ms. Wong.
Ms. Soo Wong: Thank you very much, Chief and Mr.

Wright, for being here today and for your written
submission.

I noticed that in your written submission to the com-
mittee—my ministry, the Ministry of Community Safety
and Correctional Services will be looking at it attentively,
particularly the issue you raise about the culturally
respectful piece. I think that the minister is prepared and
continues to be working with the Chiefs of Ontario.

More importantly, I think we recognize your concerns
about more resources, and also the training piece.
Training is not one day; it's always ongoing, whether it is
the Chiefs of Ontario or every policing board. This is a
key piece.

I want to get clarification. With respect to Bill 175,
except far these areas you have identified in terms of
your presentation and your written submission—general-
ly, the Chiefs of Ontario do support Bill 175 going
forward. Am I correct to say that?

Chief Paul Syrette: Yes, that's very correct.
Ms. Soo Wong: The previous witness talked about

one of our schedules dealing with missing persons. We
know we have to do better. For that particular section of
the scheclnle of the legislltion, are you satisfied? Dealing
with the community, can we do more—because of the
cultural sensitivity piece? More importantly, I want to
hear your view about that particular schedule.
Mr. Nathan Wright: There's definitely continued.

work with your ministry and my colleagues across the
board and across the region on that. We definitely started
the important work around missing persons and have
provided thus far a number of commentaries and recom-
mendations going forward within that particular context,
but it's work unfinished. That's where I'll leave that.
Ms. Soo Wong: Okay. We've just begun.
Mr. Nathan Wright: Yes.
Ms. Soo Wong: Right. Thank you very much for

being here. I really appreciate it.
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'~'&~e C'hair (T~'Ir. ~haffq (~aadra): Thank you, Ms.
Wong, and thanks, gentlemen, Mr. Wright and Mr.
Syretie. Meegwetch, on behalf of the cotr~nittee here.

TOWN OF CALEDON

The Chair (I~Ir. Sha~q Qaadri): I invite our next
presenter to please come forward: His Worship Mayor
Allan Thompson of the town of Caledon, and colleagues.
Welcome, Mayor Thompson. Please be seated. Your time
begins now.
Mr. Allan Thompson: Thank you very much. I'm

Allan Thompson, the mayor of Calecion. I'm part or reel
region and I'm here to talk about the Police Services Act.

The challenge is that back in 1980, with the fast
growth that Peel region was taking, we could not pro-
mote enough sergeants to build the platoons for the
forces. So they pulled the forces out of the town of
Caledon and brought in the OPP, which created a section
10 under the Police Services Act. So at this point in time,
we have two forces that serve the region of Peel. The
region of Peel's police services board is a separate entity
where i~aledon nas no represeniaiion ai finis p~in~ iri iirrie.

Under the new pct, it means that we have to have a
choice of two different things. Here is the challenge and
thP. rlil~inma in hnw trP aft is written. W~'v~ ~iP~n c~Otng

our homework, and this is how and why I'm here. Do we
create a separate board? Because it is big, for the OPP—
we have 136 officers—so it means it can stand to have a
separate board. But what the act is trying to do is
simplify it, that each municipality have one board.

The challenge is that we do not have a place aY the
regional table. Looking at it at first blush, great. If
Caledon doesn't do a separate board and is part of the
police services board at the region of Peel, at first blush it
looks like this: Yes, we just add two more and have two
representatives, an elected representative and a citizen,
who would move the board from seven to nine. And it
means that we'll now have an elected representative and
a citizen under section 10 of the Police Services Act.

~'h~ cl~~llenge is that when you go in-depth, we don't
have the authority oi- the ability to do that mwiicipally.
What it means is we need direction from the province to
Say, "okay, ii1 ~idei' iG aCCo3iiiiiGU'ate tree vrP, iiieii eve

need to have Che region of Peel directed by the province
to do that." In the act, it doesn't say that, yet when we
look at everything in ot~r govei7~ance, we don't have the
ability to go from seven to nine. We have to be directed
by the province.

These are the two challenges we have. Basically, why
I'm here is: Here are my questions; here is my dilemma. I
have no opinion on everything. What I'm saying is we
just need clarification on how we can move forward. I'm
done.
The Chair (Ii'Ir, Slxafiq ~~adri): Thank you, Mayor

Thompson.
We'll now begin with the NDP. Ms. French.
1VIso .~ennifer I~. ~'~cench: Welcome.
1!'Ir, Allan Thompson° Thank you.

1lils, .Tennifez- I~, I~rencha I used to live in the little
town of Palgrave, and I lived in I3olYon for a time, so I
welcome you.

I don't have the answer for you, not being in govern-
ment and just sitting across frorn them. I will look
forward to hearing their answer as you seek clarification.
But I wonder if, like you, there are other jurisdictions in
Ontario, and other follcs who are going to find themselves
in a similar predicament. Do you anticipate that? Do you
see this as being not just unique to the—

IVIr, Allan Thompson; I do know there are other
section lOs, especially in northern Ontario, especially
Wawa, but it's a iittie ciiiferent and unique because it

assumed certain areas where we're still part of the muni-
cipality. We're part of Peel region. We're 56% of the
land rnass. We have 69,000, and below us there are 1.5
million in the region of Peel. So it's an urbanized police
force, and it's more of a rural police force that selves
Caledon_

I have no qualms with how everything operates. It's
just, basically, how do we get representation as a section
10 sitting at the police services board? Or do we create
another one % Those are our real dilemmas. riow uo we
make it work?

IVis, .Temiifer I~. Trench: You had said you don't
have an ppininn nn thigh vnii'r~ Inpl~ino fpr ~l~rifi~~tign,

li'Ir. E111an Thompson° Yes.
1500

l~s..~eni~ifer ~. ~rencli: but iF 1 pushed you and
asked you for your opinion on this, is there a way that
you would like to see it work? Or is it really a matter of
either/or?

1l~Iro ~sllan 1 hompson: Yes. If you're asking me, I
think we already have a very good infrastructure and a
very good police services board that serves us well in the
region of Peel. So if you were asking me, if I had my
choice, I would probably say that it would probably be
easier and quicker to just add two more representatives—
representing section 10 of the police act—to represent at
the police services board. To create another police
servi.~es board means that, yes, you're just ~oin~ to add
more bodies, but you'1-e going to create another layer of
government, or a governing body. We already have
SOiCietfiiYg iri~Y~.

Th1t's what I'm saying: We h~~%c ttivo tivays to go here,
but we just need clarification on the how.
The C}~~ir (1~VIr. Sh~f~~ Q~~dri); Thirty seconds.
1VI~. Jennifer K. French° Unless there's anything else

you want to add, it's their turn next, so I'm looking
forward to their answer.

1Vdr, Allan 'Thompson: Thazilc you.
The Chair (1VIi°. ~}ia~q Qaadri): To the government

side: Ms. Sandals.
IVir~, Liz Sandals° I am sti11 trying to figure this out;

sorry. Is there just one police services board at the
moment for the whole of Peel region?

liar, All~ra 'I'liompsoine Yes, that's correct.
1Virs. I,fz Sandals° So there's one consolidated

regional police services board.
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Mr. Allan Thompson: Yes.
Mrs. Liz Sandals: The Peel Regional Police provide

the policing in Brampton and Mississauga.
Mr. Allan Thompson: Correct.
Mrs. Liz Sandals: That one police board chooses to

contract out Caledon to the OPP.
Ms. Sandra Sharpe: It's a regional decision.
Mr. Allan Thompson: Yes, it's a regional decision.
Mrs. Liz Sandals: So it's a regional decision to

contract Caledon to the OPP?
Mr. Allan Thompson: That's correct.
Mrs. Liz Sandals: So what you're saying is, you're

okay with that structure the way it is now.
Mr. Allan Thompson: Correct.
Mrs. Liz Sandals: You just need the act to be clear

that you can continue with that structure. Because at the
moment, it looks like the act might require you to set up
another police services board, and you're okay with the
Peel regional police services board contracting part of the
territory out—you, Caledon—to the OPP.
Mr. Allan Thompson: I am, but we have no represen-

tation at the board that represents Caledon. That's the
challenge.

Mrs. Liz Sandals: So you don't have a seat on the
Peel Police Services Board?
Mr. Allan Thompson: No, and that's why I'm saying

let's put it under section 10. That's why. We have
nothing of the sort. This is the challenge.

Mrs. Liz Sandals: Okay, now I get it. So there is
actually a problem with the current structure. You're
hoping you can get representation, but you don't actually
want another police services board.
Mr. Allan Thompson: No.
Mrs. Liz Sandals: You just want representation on

the existing one—
Mr. Allan Thompson: It makes the most sense.
Mrs. Liz Sandals: —and carry on with the contract.
Mr. Allan Thompson: Absolutely.
Mrs. Liz Sandals: It's the seats. Okay, now I

understand. Thank you.
Mr. Allan Thompson: Sorry I didn't make it clear

enough.
Mrs. Liz Sandals: It's an unusual situation.
The Chair (Mr. Sha~q Qaadri): Ms. Wong?
1,~Is. Soo ~yonb: Mr. Mayor, in ternls of your seelcuig

clarification on the governance issue, how many persons
or representatives are you looking for, for Peel: one or
two? I heard it's two.
Mr. Allan Thompson: Yes, it's two. If you read the

act, right now it's at seven, so it has to go to nine. So you
have one elected representative, which probably will be
Caledon, and you'll have one citizen who would be there.

1VIs. Soo Wong: Okay. All right. Thank you for that
question.
Mr. Allan Thompson: Thank you very much.
The Chair (Mr. Shafiq Qaadri): To the PC side: Ms.

Scott.
Ms. Laurie Scott: 'Thank you very much for coming

and appearing here today and presenting your dilemma. I

don't pretend to have an answer, but it is a very valid
point.

I had been wondering: Have you been getting any
communications from the ministry to say, "Hey, how do
we get a seat at the table?" Because, justifiably, you need
a seat at the table.
Mr. Allan Thompson: Yes. Thank you for clarifying.

Originally, they said, "The region of Peel can do that," so
we've gone through it. We've been working very closely
with the police services board and the OPP. Everybody
has been fantastic. everybody is trying to fmd a solution
here. What we've found is, in the act, it doesn't really
clarify. But the way we're structured and the way it's
written, we have to have the province say, "You need to
move from seven to nine," by adding two representatives
from section 10 of the police services board act to
represent Caledon.
We just thought, "Okay, it's the first blush. That's

what it will look like." But as we started to peel the
onion, we got down to the bottom of it and we said,
"Okay, we just caught this."

This is why I'm here. It was recommended that I'm
probably the right representative to come here to speak
on this, so that's why I'm here today.
Ms. Laurie Scott: Absolutely. Okay. Well, I'm sure

the government is listening. It's one of those things
that—

Mrs. Liz Sandals: Now that we've figured it out.
Ms. Laurie Scott: Now that we've figured it out,

that's okay. You just need a seat at the table.
Mr. Allan Thompson: It's an easy one to figure out.

It's just that we need the clarification.
Ms. Laurie Scott: We need the clarification. I'm sure

that you're very in touch with your member, Sylvia
Jones, on this issue.
Mr. Allan Thompson: Yes.
Ms. Laurie Scott: We will definitely keep an eye, to

see if it is a place for amendments, or if it is a place for
regulations afterwards. I'm not sure what the answer is
yet.

I really do appreciate you bringing the subject to the
table, and your dilemma. We need to address it. Thank
you.
Mr. Allan Thompson: Well, thank you. The execu-

tive director froi~z the Peel Police Services Board we all
understand, and that's why I'm here.
Ms. Laurie Scott: Absolutely. I think we all want to

help you solve it.
Mr. Allan Thompson: Thank you so much.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

Scott, and thanks to you, Mayor Thompson, and your
colleague, for your deputation on behalf of the town of
Caledon.

CENTRE FOR ADDICTION AND MENTAL
HEALTH—EMPOWERMENT COUNCIL

The Chair (Mr. Shafiq Qaadri): I'd now invite our
next presenters to please come forward: Ms. Chambers
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and Ms. Shields of CAMH, the Centre for Addiction and
Mental Healfh—Empowerment Council. Welcome.
Please do introduce yourselves. Please be seated. Your-
five minutes begin now.

Ms. Jen~iifer Clia~nbers: Thank you. I'm Jennifer
Chambers, executive director of the Empowerment
Council. We're a voice for clients with rnental health and
addiction issues in Ontario to generate systemic change
on behalf of this coininunity. We've addressed numerous
legislative committees, Senate committees, appeared
before the Supreme Court and had standing at numerous
inquests.

I'm going to focus on two main parts of the bi11. I'll
refer you to my paper for our longer submission. One is a
request to add to the values forming the bill a statement
saying that there's a need for understanding of people in
crisis and people of differing abilities. People in crisis are
actually a substantial number of the police calls and a
substantial number of the people who die in encounters
with police, so I think it's very important to specify our
community in particular. We want to note as advocates
ourselves that the emphasis on independent advocacy in
the biii is something we iuiiy support, anc1 the
transparency and accountability that are exemplified in
the bill.
A ~nn~r~tP gtP~ :n 1J::~~~n~r tl~P ~~mmi~;n~t~ m~rP ~~t~

the policing framework is the community safety and
well-being plans. I think the value of those plans will
depend entirely on the composition of the advisory
committees that devise them. It has been an oversight
that while there's a requirement that people who work
with people with mental health or physical health issues
are inchided on the advisory committees, there is no
requirement for any inclusion of the community itself. It
is a common type of discrimination for people with
disabilities to be talked about, but not talked to, so we'd
very much like to see added to the list of people included,
peopi~ represent~g people with ~hycic~l or mental
disabilities.

Similarly, we'd also. like to ask that when the munici-
pal councils cons2~lt with members of the }~~2blic,
including members of racialized communities and the
First Nations, Inuit and Metis conununities, they include
people with lived experience of mental healin issues in
the gron~ consulted by mtiulicipal councils. Once agaitl,
this is one of the kxighest-contact groups by police ser-
vices, one of tl~e groups at greatest risk of death in police
encounters and the group most likely to be tasered by
police. It's very important that our corrununity be heard,
end also that there be attention paid to the intersection of
race and mental health, which is a particularly vulnerable
intersection.
Go ahead.
leis, Roslyn Shields: Great. Thank you to the standing

committee for the opportunity to respond to Bill 175. My
name is Roslyn Shields and I'm a senior policy analyst at
the Centre for Addition and Mental Health, CAMI~.

Today, I'd like to address Bill 175's proposed Missing
Persons Act and specifically section 5, which would

allow police to deYnand the release of records, including
personal health information, to assist in the search far a
missing person in the absence of a criminal investigation.

Currently, if a person is missing, the police can
request the release of personal health information to help
them find a person. The Personal Health Information
Protection Act gives health care custodians discretion to
determine what information to release in response to
these requests. Section 5 of the Missing Persons Act
would remove this discretion from the health care
custodians, and they would have a duty to comply.

At CAMII, we work closely with police when a
patient goes AWUL by proactively sharing clinical and
risk-related information. We also respond promptly when
police call looking for a member of the public who is
missing. In these circumstances, CAMH determines
which information is important to share for example,
they are an iri-patient—without compromising their pri-
vacy or the reason for their admission. Under section 5 of
the Missing Persons Act, police could demand and re-
ceive further personal health information on our patients
if they are not satisfied by what's provided.

ror this reason, l,alviri is concerned that section ~ oz
the Missing Persons Act will compromise our patients'
privacy without enhanced benefit to personal or public
cafPtY, Think ~n'a.

1VIs, Jennifer Chambers; The Empowerment Council
shares these concerns.

As we may have a few seconds left, let ine just add
that a min~ber of features of the bill reflect recommenda-
tions that we've made at inquests into deaths of people
with mental health issues in encounters with police.
We're happy to see some of these issues addressed, such
as, for example, a good Foundation for data collection and
research in order to make good decisions in the area of
policing.

T'he Chair (Nli-. Shafiq Q~a€lrfi): Thank you very
m~~ch for yo~~r precision-timed rem~ssk•.

We'll now proceed to the goverrnnent side. Ms.
Wong.

1VIs, ~R~ ~A'~ng; Thank you very much for your pr~s-
entation and your written submission. Just going back to
your written submission as it relates to the community
saiery and well-being plan—because i think you're nor
the only grotiip that asked this committee abotiit Chis
particular plan and snaking suxe this plan is more trans-
~arent, and far municipalities to post that. Ai~e you in
support of that kind of initiative?
1510

1VIs< Jennifer Chambeg•s: Yes. I think it needs to be a
committee that's transparent, accountable and very
inclusive.

li'Is. Soo Wong: Your comment earlier about the race
issue and mental health: Can you elaborate, in terms of
t17is proposed legislation, in terms of greater oversight,
greater transparency as well as confidence, does the
Centre foz~ Addiction and Mental Health work with col-
laborative organizations like Hong Fook—that's in my
riding of Scarborough—Agincourt—do you believe that
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this particular proposed legislation, if passed, will
address this issue? Because we heard previous witnesses
express concerns to this committee about the marginal-
ized community and the vulnerable populations. Can you
share with us—because this is what the intent of the bill
is, to provide greater oversight in that particular area.

Ms. Jennifer Chambers: I think it could. I think it's
going to depend very much on who composes the ad-
visory committee and who is consulted by the municipal-
ities. If there's broad-based diverse consultation and
inclusion, then I think that it could address community
concerns.

There also needs to be a process whereby the com-
munity participates in the selection of who is going to be
representing the community on the advisory committee,
so there's a sense of participation and accountability to
the community rather than a sense that they were chosen
by people who the community may or may not trust.
Ms. Soo Wong: I heard very clearly that your group

has asked specifically that survivors are included in the
composition. Am I correct in hearing that?

Ms. Jennifer Chambers: Yes.
Ms. Soo Wong: Okay. That's great. Thank you very

much.
The Cliair (Mr. Shafiq Qaadri): Thank you, Ms.

Wong. To the PC side: Ivls. Scott.
Ms. Laurie Scott: Thank you very much for

appearing here today before committee and making a
great presentation. We've all heard the stories of the
mental health situations—the underfunding, and unforiu-
nately, both by police having to pick up that slack, 30%
to 40% of their calls in northern Ontario or even higher,
and in our jails—it's like a repository, unfortunately, for
a lot of patients who need mental health services and are
really, actually, breaking the law in some instances just to
access services. It makes this all—
Ms. Jennifer Chambers: It's sadly true.
Ms. Laurie Scott: Yes, and I'm sure you can—I

didn't know if you wanted, given that background—you
know all those statistics—to further flesh out some of the
added recommendations that you want to see to Bill 175,
and you've touched on them, about having the adequate
advisory as well as members. I didn't know if you
wanted to elaborate any further on some of the com-
ments.
Ms. Jennifer Chambers: Well, one thing that we

didn't put in our response was that ultimately, in order to
reduce the number of people who are encountering police
and to reduce the number of people in corrections, there
has to be a reaching past ministry silos to develop a
comprehensive plan of support for people who are
marginalized.

People who are marginalized for other reasons often
end up with mental health and addiction issues, and
people who have mental health and addiction issues fall
even further off the grid. Ultimately, both in human terms
and in economic terms, it costs our society more not to
address things early, but to address them only when
we're holding people in custody who shouldn't be there.

Ms. Laurie Scott: Absolutely, and well-said. We all
need to collectively—as you mentioned, the silos. That's
absolutely been happening. It's a great expense to every-
one—to the collective wellness of the person, but also the
burden on society and the patchwork system that we
seem to have.

Thank you very much for being here and presenting
today. Hopefully, you got out all the points you wanted
to get out, out. I just want to make sure before—I have
30 seconds, probably, left, so can hardly get anything out.
But I appreciate it.
Ms. Jennifer Chambers: I'll say that we also appre-

ciate that they've clarified the name of the complaints
officer, because I get a lot of people contacting me with
complaints about police who don't understand what the
Ontario police review director is.
Ms. Laurie Scott: Okay. That's good. Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Scott. To the NDP side: Ms. French.
Ms. Jennifer K. trench: I appreciate your thorough

presentation. I have so many questions, so I'll see if we
can get through a few of them.
When it comes to mental health—and we know that

more and more often, police become the front lines out in
our community, with mental health—is there a way to
approach that involving police or whatnot that you would
like to see fleshed out in this bill, like, different recom-
mendations?
Ms. Jennifer Chambers: On behalf of the organiza-

tions I've represented, I've been involved in inquests into
11 people's deaths, with police, and we've made a lot of
recommendations regarding training and performance
evaluations. What we have lacked, though, to make really
good decisions in that area is concrete data about how
training and education are manifested on the street. There
really needs to be a means of collecting that information.

The best solution I've been able to come up with
through all these different exposures to different situa-
tions is the use of body cameras to allow for the collec-
tion of how training is playing out in actual interactions
with people, because we know how people have learned
at the college, but we don't always know what's hap-
pening on the street, unless a member of the public
accidentally films it. We need the kind of data collection
that's encouraged in the bill.

Vis. Jennifer Ii. Drench: We've heard "data collec-
tion" alot today in terms of what that needs to look like
across the board.
We heard from one of our officers earlier who said,

"We all want our officers to be healthy." There is a
concerning section in the bill, section 115, which they
had brought up, which might be a deterrent to officers
who would otherwise seek help for mental health. Is that
something that you've actually looked at? Do you have
thoughts on that part of it in terms of the mental health of
officers?
Ms. Jennifer Chambers: I noted that there's a re-

quirement to accommodate members of police services
with disabilities, and we support that, but I can't
comment specifically on 115.
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I did think that the whistle-blowing protection for
police in cases of misconduct ~~as a good addition to the
bill, but I acriially thought there should be snore of an
obligation to report professional misconduct. I thought
that that might actually protect officers from reprisal.

'The Chair (Ii~ir. ~ha~q Qaadri): Thirty seconds.
Ms. Jennifer K. Trench: !Also, you mentioned about

the intersections of our racialized community members
and mental health. Do you have some suggestions—I'm
sure you do—to make a better system`?

1VIs, d~a~nxfex ~tn~ntbex•s; One would be, again, the
way the community safety committees are devised. I
think that we can bring together such intersections.

But also, at the last inquest we managed to get a
committee formed of the police services board that will
represent racialized communities. We succeeded in
getting one--
Th~ C'h~ir (1VIr, ~h~fiq ~aadri): Thank you, Ms.

French, and thanks to you, Ms. Chamber's and Ms.
Shields, For your deputation on behalf of CAMII.

TnRC~NT(1 P(1T fC~'T'

ACCOUNTABILITY COALITION

'The Chair (IVir. Shafiq ~aadra): I'm now pleased to
~~~P1~nTr1e. to the ~.~mmittaP ~ former rr~a~nr of the ~.i~ of

Toronto, who served ably from 1978 to 1980: Mx. John
5ewe11, currently a Toronto Police Accountability
Coalition member. Welcome,lVlr. Sewell.

19'Ir. John Sewell° 'Thank you, Mr. Chairman.
The Chair (1VIr. ~ha~q Qaadri)c A five-minute

opening as3dress. Please be seated, and please—
I~'dr..dohn Sewell; I'm going to take up 10 seconds by

pouring myself a glass of water.
~'he Chair (1VIr. Shafiq ~aadri): Sure. Go ahead.

Your time begins now.
Mx. John Sewell; Mr. Chairman, I'm representing the

`T'oronto Police Acco~ant~bility Coalition: W~ submitted
brief to the committee, which I think has been circulated
to members of the committee, from what I've heard, so
T'm just going t~ talk to it very, very briefly,

Basically, the Safer Ontario Act is a rewrite of the
Police Services Act, and it incorparates a lot of the
iariguage o~ii of that act. Wi7at we slave c~ii~entrateci oil
in olu- biicf is tlic elclncnls of the new acC that relate Co
the duties of a police officer and the duties of police
service boards. I think that most of the attention of the act
is on the review mechanisms and how they can be
improved and Mr. Justice Tulloch's report and so forth,
but in fact we think that this is the opportunity to get
serious about looking at what police officers actually do
and what police service boards actually do.

What our brief does is to actually look at what the act
says, and then say, "Is that really what happens in real
life?" We think the answer is no. We think that, in fact,
there should be significant improvement.

For i~lstance, just to take one example, section 1,
subsection (3), of the new act says, "The need for co-
operation between the providers of police services and
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the communities they serve." That's one of the princi-
ples. But in fact, we think that what it should say is, "The
yieed for co-operation between the provider of police
services, social agencies and institutions, private security
companies and the communities they serve, including the
establishment of formal methods of interaction." We
think you have to be really, really specific.

At the moment, there's not a great deal of good
interaction between public policing and private policing
in Ontario, and that's a problem. The way to deal with it
is to actually pt~t it as oile of the pa-i~lciples in this pct, that
that's something that should happen. We aren't saying
how it should happen, but we're saying it should happen,
just as there should be better coirnnunication between
social agencies and police services.
1520
We have a number of recommendations about those

changes, in terms of the principles in section 1. Then, in
section 11, we deal with the question of what it is that
police officers should actually be doing. We think that
the reconunendations that are now many, many years
old—I don't think this act has been rewritten for, what,
2~ years, bus i think the principles here are probably 7~
years old. We think they should be looked at snore
seriously, and we have suggestions about how in Fact that
c}Zpiil~ hg ~z~nrrlerl,

As an example, we think that one of the real functions
of what officers do is to undertake, with other social
institutions and agencies and civil society organizations,
steps to prevent crime and criminal behaviour, including,
where appropriate, diverting individuals from the
criminal justice system. We t1liz~lc you should state that
really, really specifically. The idea that police officers are
going to prevent crime—as we know, that's a myth. It's
not true. It just doesn't happen. But, in fact, working with
others, they can have an influence on it. We think that
should be very, very explicit and we suggest the wording
foz tl~~t.

Similarly, when it comes to the question of police
service boards, we suggest that you should be very clear
about what it is that they're rec~l~i.recl to cio. Tl~.~t's ~~.
section 37. We think additions should be made, such as
the requirement that they review and approve annual
c~peraii~~~ cud ~apiiai b~idgets. iii tii~ rr~~rnent, foss is riei
a very strong f~inction of the police scivicc boards. We
think they should be required to encoL~rage community
discussion on policing issues and lead public debate.
They do not do that at the moment. In fact, nobody is
doing that. Our organization tries to, but we don't have
the money oz the resources. But it's the police service
boards that should be. We think the boards should be
responsible f'or• ensuring active research and so forth.

T'he Chair (1l~Ir, Sha~q Qaadri)c Thirty seconds.
IO~Ir, John Sewell: So there are some of the recom-

mendations that we think have not received the attention
that they should and that we hope that you as the
committee will actually put in place. We don't think
these are particularly disputative. We think, in fact, that
when people .look at therm, they say, "Oh, yes, that all
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makes sense." So these are not divisive things that we're
recommending. They're very simple, but they need your
attention. Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Sewell. We'll pass it to the PC side. Mr. McDonell.
Mr. Jim McDonell: Thank you for coming out. Do

you have any other points you'd like to make, or any to
highlight?
Mr. John Sewell: Well, we'd love it if you could

strengthen the section about officers being suspended
without pay. There are some minor recommendations
about how they can be suspended without pay that are in
the act, and they move in the right direction, but in fact
we think that you should probably adopt the advice that
Alberta has, which says it's in the discretion of the chief.
Quite clearly, if the chief does something wrong, it's
going to be grieved, and that's perfectly fine, as well. But
we think there should be much more discretion on police
management about being able to suspend without pay.
We have some wording that we suggest on that, as well.
Mr. Jim McDonell: Okay. Now, you talk about active

research not being done today. What are some examples?
You're talking about—
Mr. John Sewell: I'm sorry, I didn't hear the begin-

ning.
Mr. Jim McDonell: Active research not being done—

you're asking that the police service boards Ue given
more authority or responsibility to do that?
Mr. John Sewell: Well, I think that if we actually

started to understand what other police services are doing
and how they might approach it, that's going to help us
all. I can give an example. In Ontario, we've had the SIU
for-20 years now?Along time. It's only now that some
other provinces are saying, "Oh, we should have one of
those too." That's the situation where I think police
service boards in other jurisdictions have not done the
kinds of research that they should.

I suspect there's lots of other things where they could
do it. I can talk about two things that our organization has
done. One is we've done research into the question of the
crowns monitoring the charges that police are laying. So
if you want to lay a charge as a police officer, you have
to get the approval of a crown. It's research that we've
done, and, in fact, what has been shown is that it happens
in Quebec that you can't lay a charge unless you first get
crown approval, and the niunber of charges that are laid
are substantially less than in Ontario; the number of
charges that are withdrawn are substantially less than in
Ontario. So that's a piece of research that if we had done
really well with police service boards here in Ontario 10
years ago, when they did it in Quebec, we'd be saving an
awful lot of money. So that's one piece.

The two officers in a car is another piece of research
that we've done showing that this is an absolutely crazy
thing. We don't need it, it's a waste of money and so
forth.

So there are two examples that we have done that the
police service board should be doing.

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
McDonell. To the NDP side: Ms. French.

Ms. Jennifer K. French: I appreciate your presenta-
tion, and welcome to Queen's Park. You're part of a
coalition that is—is it community-organizations-based,
individuals, just sort of concerned parties?
Mr. John Sewell: Yes, yes. It's a very loose thing.

We've been together for 17 years. We think we're the
only organization in Canada that tries to spend its time
looking at police policies and bringing forward some
good, critical ideas and some alternatives, and we've
been doing that.
Ms. Jennifer K. French: And thank you. I finally

found your submission here, so I've got it in front of me.
Mr. John Sewell: Good. Terrific. It's a good one.
Ms. Jennifer K. French: It seems to be.
Mr. John Sewell: We tried to be very clear in saying,

here's what you might do.
Ms. Jennifer K. French: Yes, and very thorough, I

was going to say. But one of the pieces that you had
mentioned that I kind of twigged to, and I'm looking at it
here, is you're making arecommendation—this is in the
principles section—to reword. Rather than "the need for
co-operation between policing providers and the com-
munities they serve," you're suggesting an amendment:
"The need for co-operation between the provider of
police services, social agencies and institutions, private
security companies, and the communities they serve."
Mr. John Sewell: Being very specific, yes.
Ms. Jennifer K. trench: You've put private security

companies in here under "policing," where that's private
and outside of the accountability framework currently.
What are your thoughts on that? Because we've had
some concerns about privatization. We always, as New
Democrats, have concerns about privatization and the
lack of accountability.
Mr. John Sewell: I wasn't talking about privatization.

In fact, there are more private security officers now
operating in Canada than there are public police officers.
Ms. Jennifer K. French: So you're not suggesting

that they take over more police duties.
Mr. John Sewell: No, I'm not.
Ms. Jennifer K. French: Okay.
Mr. John Sewell: I'm saying that we should be

figuring out ways that they can co-operate better. You
must remember that private security officers control all
mass public space, basically, in the country: X11 shopping
centres, all big sports arenas and so forth.

Ms. Jennifer K. French: And fall outside of an
accountability framework that we're looking at here.
Mr. John Sewell: They do, and in fact, that's

something—certainly, I'd be willing to talk about that;
that might be useful. But, in fact, police should be talking
to those security things and they should be talking to the
police.
Ms. Jennifer K. French: And a question: We're glad

to have you here today and your submission, but have
you had the chance to consult with the government prior
to today?
Mr. John Sewell: Oh, we've met with a number of

ministers on many occasions. We try to do that. Marie
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Lalonde, we've met with her; Yasir Naqvi, we've met
with him. Yes, and we've given them our advice on
Yhings they might do, and some of the things Chey acCual-
ly are doing.

1l~II~. 3e~mifer ICe Fi°eneli: So 17 years iu the making.le
IVir. John Sewell° It's taken a long time, yes.
lO~Is. Jennifer K. I+'rench: Okay. Thank you.
The Chair (Mr. Shafiq Qaadri): To the government

side: Mr. Potts.
Mr. Arthur Potts: Thank you, John. It's great to see

you here again.
Mr. John Sewell: Thank you, Arthur.
Mr. Arthur 4'otts: F'or those of you who don't know,

Mr. Sewell wrote a fantastic book years and years ago:
Up Against City Hall. That was my first piece of political
advocacy literature, and it's amust-read for all politicians
about how to get your way at city hall.
You continue this incredible work and I want to thank

you and the coalition for the analysis that you've done
because we are seeing a lot of that advocacy reflected in
this, particularly the notion of more civilian oversight.
My board experiences all relate pretty much to the city of
i pronto and that relationship and 'now, over time, this
council has been able to get more and more control, but
still more may well be needed. So I appreciate what
y~u'•~e here ~r. ±har ~~~Pr rho years.
1530
We had a deputant earlier who was tallcing about the

size of the boards. 'They were recommending for large
organizations like the city of Toronto that—I think seven
is the max we go to now. They were recommending we
go to l.l, and that would help better reflect diversity.
Would you be a supporter of that kind of a move?

1VI~~. John Sewell: Yes, I would. The new act takes it
up to nine. We actually recommend in here 1 S.
My theory on this is pretty simple. The smaller the

Uoard you have, the less dissension you're going to have.
~'eople don't meant to ~lisagre~ ~,vhen there's a sma11
number in the room. I-Iave a larger number in the room
and people feel that they can have disagreements without
too much h~ouble.

It seems to me, when it comes to policing, you want to
have a lot of opinions around the table. Often, you don't
now. i~oiice service boards, as you know, when you go co
tliatii, Chey ai~e closed slops. It is very, very discotu~~ging,
in my mind. I think Toronto has the best board, and it's
riot very good, in my opinion. Some of the others I've
been to—it's very discouraging.

So the larger, in my opinion, the better—up to about
15. It will also allow a lot snore diversity. If there's one
thing we need, it's diversity. Yes, I support larger boards,
11 or 15; that would be good, certainly.
Mr. Arthur Fotts: You also talked about oversight of

a budget. Of course, that happens in Toronto. I guess I'in
infen~ing from that comment that we're not seeing it
happen across the province, which would he news to me.
I thought all boards—

li'Ir, John Sewell: That's right, that's right.
The C'h~ir (1VIfl•o Sha~q Qaacli•i): Thirty seconds.

1VIr..Tohn Sewello We made some recommendations
to Mr. Nagvi earlier, when we heard he was redrafting
the thing, saying that in fact they should be trying to
reduce the number of boards out there. They have some
service boards out there that are ul control of six police
officers. `This is craziness, absolute craziness. I'm not
quite sure how you do it, but I think if you had some, you
lcnow—

Interjection.
Mr. John Sewell: Yes.
IO~Ir. Artlau8• Potts: Thank you very much. I appreciate

it.
The (;hair (Mr. ~hatiq (Paadri): 'Thanks to you, Mr.

Sewell, not just for your deputation today but for your
decades of service to the city of Toronto.

I~I~°. .7oh~a Sedvell: Thank you. I appreciated being
here.

NISHNAWBE ASKI NATION

The Chair (1VIfl°. Sh~~q Qaadt°i): I now invite our
next presenters—please come forward—of the Nish-
nawbe ~iski Nation: iv1r. raiconer and i~r. Boissoneau.
Thank you, gentlemen. Please be seated. You will have
five minutes to make your opening address. Please do
intrrJ{lii~P ~n~rcPl~ieg ac ~~C~PII, Vniir fi~iP miniat~g iv~bain

now.
Mr. Julian ~'aleoner: Good afternoon, Mr. Chair and

members of the committee. NIy name is Julian Falconer. I
ain legal counsel who does not a modest amount of work
on police accountability issues—I say, with some regret
about my white haix,

li'Irs, I,iz Sandals: Me too.
1VYr. Julian Falconer: Thank you for that. I appreciate

that, MPP Sandals. It's nice to have someone who helps
me.

Beside ine is Travis Boissoneau, who is the chief
~dmsnisrrativ~ officer ~f Nis1,~~wbe Aski Nation, ~~~~1 1i~
will commence our remarks.

1."~~-. 'I'r~vis ~aissa~eazi; Gaod after73oon. Thanks
again for taking the time t~ hear us ~~it.

First off, Pd like to acknowledge the partnership
between the province of Ontario, through Mr. Nagvi and
minister Laionde's orrice, with Nisilnawbe tiski i~Iation
and Nishna~vbe Asl~i Police Service.

For those of you who may not know, the legislation
bai7•ing tale indigenous policing portion arose ft°om a
four-year table known as the Adequacy Standards Table.
Again, that was in partnership with the province,
Nishnawbe Aslci Nation and NE1PS—NAPS being the
largest indigenous police service in Canada.
NAPS has been fighring for this type of legislation

since its inception in the early 1990s. The new legislation
will give First Nations the ability to access various police
oversight bodies, from special investigations to com-
plaints. It's imperative that the individuals within these
agencies have the skills and knowledge required to
provide culturally appropriate services to First Nations.
Regrettably, neither MCS nor the agencies are where
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they need to be, in their current state. I say this after four
years of concentrated negotiations.

It's important that the agencies are structured so as to
best ensure that cultural competence is woven throughout
the system. As stated by Justice Tulloch, "for com-
petency development to be truly successful, it will need
to involve critically assessing organizational policies,
programs ... and general practices." He goes on to say
that they should be "consistent, comprehensive, and man-
datory for all staff." These efforts need to be monitored
and measured.

There is a wide variety of skills required within the
oversight bodies to adequately understand the complex
issues that our First Nation communities face, and quite
frankly, systemic racism is one of the issues.
We are confident that, with meaningful inclusion of

the indigenous population in the creation of the regula-
tions, we, as a team, can get this right. We also encourage
the affected ministries, namely the Ministry of Commun-
ity Safety and Correctional Services, to partake in the
same level of education and systemic review.

Throughout our work, we have acknowledged that
there is a clear gap between the values expressed by the
Premier and Minister Lalonde and the bureaucracy and,
further, the legal advice that they receive. This void is
intolerable, especially for a ministry that is responsible
for the provision of adequate and effective police ser-
vices, negotiating First Nation police services agree-
ments, the provision of funding and the drafting of policy
and legislation that affect indigenous lives. These same
values expressed by the provincial leaders have to govern
the behaviour of the bureaucracy. Again, after four years
of a very challenging exercise, it's clear that cultural
competence remains absent.
MCS can look to its colleagues at the Ministry of the

Attorney General and the indigenous justice division and
consider in-house expertise. In the meantime, we strongly
urge that MCS engage with the Ministry of Indigenous
Relations and Reconciliation—

The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Travis Boissoneau: Did you want' to add any-

thing? 9
Mr. Julian Falconer: Speaking toissues of larger

police accountability, I have had the honour of represent-
in~ the families of Edmund Yu and Wayne Williams —I
acted in the Lester Donaldson case—the family of
Sammy Yatim; Dr. Abouhassan; currently, Dafonte
Miller; and the families of Schaeffer and Minty. I just
want to say this: You cannot, with all due respect, wait—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Boissoneau and Mr. Falconer. The NDP is welcome to
offer you time, but it passes now to Ms. French.
Ms. Jennifer K. French: Please continue.
Mr. Julian Falconer: Thank you.
You cannot wait. I understand that you were urged to

delay the passage of this bill. You cannot wait, because
by waiting, you signal to those who are most vulnerable
to police misconduct that their losses and their tragedies
will simply continue to be systemically overlooked.

I recognize and acknowledge the important role that
police play in society and that there are many good police
officers. Sadly, with all due respect, I'm kind of like a
cancer doctor. I end up dealing with the police miscon-
duct cases and I see the bad policing. I'm here to tell you
that going to the Supreme Court of Canada twice on SN
investigations being undermined, acting in the Dafonte
Miller case that's playing out right now with, again, an
SILT investigation that is undermined—each time that
happens and we have to have this forced litigation to pro-
duce an answer, you erode society's confidence in
policing. Why this legislation matters is that it creates
clear rules, it ensures that there are actual consequences
for undermining an SIU investigation, and it gives
guidance to good police officers and good leaders.
When you were urged this morning to delay this to a

new government, sadly and with the greatest of respect—
lawyers always say that when they're about to deliver a
shot—what you're hearing from those who are being
babysat is that they don't want a babysitter. Well, that
makes sense. The police union wouldn't want oversight,
but it's our job to make sure they have oversight so that
we help them help us.

I encourage you, with the greatest respect, to under-
stand the total betrayal for indigenous interests if you
were to delay passage of this bill. They have been
waiting decades to have safety backed by the rule of law.
They represent the only members of the Ontario public
who do not have safety backed by legislation and they
stand to achieve that. Delaying that would deprive them.
Delaying this legislation would mean that we would
continue with these fractures in society around police
accountability issues.

I simply urge you to move. I give the government
credit. It's not a perfect piece of legislation, but they
deserve credit. They do. And I am not one known for
being that supportive and glowing about government, so
it means something. Thank you.
Ms. Jennifer K. French: I'm also not that glowing

about government. I get to sit across from them.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Ms. Jennifer K. trench: I'll take them.

1540
When you made the point—and point clearly taken—

about disappointedly recognizing the difference in values
between—you had mentioned the Premier and Minister
Lalonde, the bureaucracy, legal counsel. Point taken. I
hope that the government will also speak to that, but
certainly I'd be interested in the specific regulations
you're looking to see or some of those pieces. I'd like to
ask the Clerk if there is a submission, if we have that.
Did you submit—
Mr. Julian Falconer: We have not done a submis-

sion, but one is coming because—
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

French.
Ms. Jennifer K. French: That's fine. I look forward

to it.
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I'he Chair (I~ir. ~ha~q ~a~dri); You're welcomed
to pursue that afterward.
To the government side. Ms. Wong.
Ms. boo Wong: Thank you very much for your

presentation. I'll look for your written submission.
Going back, you mentioned earlier dealing with the

whole issue of cL~ltural competence. Know that our
ministry, MCSCS, is working towards dealing with
regulations. Just remember that this hasn't gone off the
rails, because we are proposing this legislation. We have
to get this legislation passed. Mr. Falconer, we are deter-
mincd to get this legislation passed, just so you know.
We're not going to be wafting, okay's

I wanted to hear from you, because we heard earlier
fi•om flee Chiefs of Ontario, who came before us this mor-
ning overwhelmingly supporting the legislation, asking
us to tweak certain wording, as well as the bylaw en-
forcement piece and the OPP. I wanted to hear from you,
with respect to the proposed legislative changes, how it
will improve we've got to be better, because right now
it's not working—and achieve better policing outcomes
for rirst Nations communities. That is what the govern-
inent is intent to do. i wanted to near from either one of
you or both of you. That would be great.

1VIr. 'Travis Boissoneau: Just again referring to the
ingot ~fn~~• ~P~YC: WP ~Cfia~ll~~ cat at the tahiP ~nr~ ~~,~~~it

through a lot of the technical aspects. I'll just say in
short, we've lost lives due to lack of infrastructure.
We've lost lives due to just a lack of adequate policing.
Our comiriunities suffer from maybe having one police
officer. They are being asked to be a firefighter, a social
service worker. The resources within the corrainunity
aren't—because it cun-ently sits as a program, there is no
legislation baciculg standards. That's flee overarching
goal.

Julian wanted to add—he's been at the table for the
last four years.

N[r_ 7~~1~~r~ F~l~o~~r; T went to elnphasizP this: Pert
of the reason it's so important to pass this legislation as it
relates to the indigenous paficing is that it camel as a
pxodu~t o_f ~ctu~l collaborative dra£iivg, Nishn~wbP Aski
Nation and NAPS, as the largest indigenous police
service in the county, sat at the table with MCS officials,
at~d Diners roiri PviAv, as well, arici worked iogeiher on
over 100 ainencltnents.

T'he Chair (1VIr. Shafiq Qa~dri)e Thirty seconds.
11~t~•. ~a~li~n F~9coner: This is a product of a pretty

groundbreaking collaboration.
Now I flip to the other channel. When I'm doing

police accountability issues, I'm in the Supreme Court of
Canada. Families are dragged through a court system and
legal battles for years. T1iat's not a great way to effect
change. I've seen both, and you need to give important
support fo~~ what was an important collaborative venture.

Having said that, sadly--and I report this—at the
bureaucratic level, IVICS doesn't even register on the
meter with—

T'he Ch~fr (l~i~. ~haffq Qaadrf)a Thank you, Ms.
Wong. T'o the PC side: Ms. Scott.

22 FEBRUARY 2018

11'~~. ~,aurie Scott: Thank you both, Julian and Travis,
For being here with us today. I wanted to bring it hack to
Travis. I don't know if you got a chance to really finish
what you were saying about the relationships that you do
have, which I thn~lc are fairly good, the relations with
other police services. "The largest police force in
Canada" is quite a statement. I think we all want to see
improvements for indigenous people. I didn't know if
you wanted to elaborate on that a bit just the relation-
ships and what you see.

1VIr, 'I'r~vis ~oissorieaiie Again, I came here to focus
on the whole cultural competency piece. Once this
legislation passes and all the regulations—we're hoping
to be a pert oP the regulation process or development
process. The whole concept is to ensure that people who
are working even with our police force fully understand
what exactly they're dealing with, and not just in terms of
the service that they provide, but tl~e populationthat
they're serving.

In terms of the bureaucracy, it is a struggle. It's not
just a struggle with MCS; thez~e is a whole population ui
the north that we've been working with over the past
few—well, NtiN nas been doing this for over 30 years.
We're doing our best to bring our population and the
issues to the forefront, because we need the province and
tlZP feels t~ iip~Prgtarlrl that 1hPrP are Sn,Pnlnla ix~hn liya ii~

here in a unique way, and they have a right to the same
services, whether that be policing, health care or educa-
tion. V✓hen I mention systemic racism, when there's a
struggle to gel adequate police servicing; to a First Nation
community versus the services provided everywhere else,
to me, it's blatant. I think the work that we're doing—ihe
province as well—is trying to bring it to a safe, healthy
place for our communities.

1VIs. Laurie Scott: Very good. How much—
The Chair (Mr. Shnficy Qaadri): Farty seconds.
IVis. Laurie Scott: Oh, 40 seconds. Well, I can't really

c_lo too mush in. 40 s~co,~ds, but than1s you for the
patience and the collaboration that has gone on. I'm
hoping this bill, if there are amendments that could be
made to sYr~ngthen it, to change it—and. if the reg~alati_ons
come forward, you definitely have to be part of those
regulations. Thank you.

'the ~nt~ir ~d~`. ~n~Qi~cl ~A~~cirij; Titanic you, ids.
Scott, and thai~l: yotii, Mr. Palcoilcr and Mr. Boissoneali,
for• your deputation from the Nishnawbe Aski Nation.

ASSOCIATION OF MUNICIPALITIES
OF ONTARIO

'I'lie Chair (li~dr. Shafiq ~aadri): I'cl ask our next
presenter to please come forward: Ms. Dollin, president
of AMO, the Elssociation of Municipalities of Ontario,
and your colleague. Thank you, Ms. Dollin. To your
colleague, please be seated. As you know, your five
minutes begin now.

1l~s. Lynn I)allin: Thank you very much, Mr'. Chair-
man. My name is Lynn Dollin. I am the president of the
Association of Municipalities of Ontario, which governs
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almost all of Ontario's 444 municipalities. With me today
is Matthew Wilson. He's a senior policy adviser with
AMO as well.

Ontarians pay the highest policing costs in the coun-
try. Most of these dollars come from municipal property
taxpayers. Ontarians also pay the highest property taxes
in the country. If our property taxpayers in this province
paid the per capita average for policing of all other
provinces, we would have $500 million a year in savings.
Those $500 million would make a solid contribution to
the costs of other services that keep people safe and
healthy.

Legislation drives the cost of services. Policing is no
different. There are some changes in schedules 2 to 4 of
Bill 175 that will advance the agenda to modernize
policing, particularly with respect to the oversight agen-
cies, and we support those changes. There are some other
elements of the bill which will drive up municipal costs
and police budgets. After six years of discussion, six
years of our participation in the ministry's process to
consider the future of policing, I wish I could tell
property taxpayers more was being done to stabilize or
reduce these costs.

In our brief time, I will highlight just two key areas
where even small changes might make a difference to
improve the efficiency or effectiveness of policing.
(1) Most Ontario communities are small. I'm con-

cerned about their capacity to develop community safety
and well-being plans without provincial support or
assistance. For example, 190 municipalities have six or
less full-time administrative stiff. Eleven municipalities
have only one full-time administrator. I'm concerned this
new unfunded mandate will be setting small communities
up to fail.

The bill compels municipalities to bring various
groups, including provincial employees and agencies, to
the table, over which municipal councils have little
control or no control to direct. An errant individual or
agency wholly unrelated to the municipality could hold a
council hostage by choosing not to participate.

If legislation is going to direct municipalities, it should
equally direct and compel provincial agencies and police
services to participate as well. If the minister is prepared
to assume the powers of a council that does not adopt and
implement a plan, then the 1ni~nister must also t~alce Che
necessary steps to ensure everyone who needs to be at the
table is at the table.
(2) We must set up police services boards to succeed.

They will only be successful if they are representative of
their unique communities. This bill would eliminate
nearly 100 police services boards in rural and northern
regions. No one can argue that this puts much more
distance between the police, its civilian boards and its
local community.
1550

For this change to be successful, the bill must be
changed to provide that every municipal council will
have at least a seat at the table of an OPP board. In
addition, provincial appointees to a police services board

must be done in a timely way that enhances diversity,
with a skill set that contributes to good governance.
There is nothing in this bill that speaks to provincial
performance on this.
We also believe that the bill needs to clarify who has

the mandate to support boards. There needs to be an
organization named in this bill that has been established
to help police board members fulfill their governing
function.

I see a lot of sticks aimed at the police services board
and not a lot of carrots. It is worth remembering these
board members are community leaders and they're fellow
citizens. For all intents and purposes, they're volun-
teering on behalf of others to take on this task of police
governance. They perform a vital function in our democ-
racy. They deserve to succeed. We need them to. Our
submission provides a number of other examples of what
this bill could do to help boards do their job well.

The Chair (Mr. Sha~q Qaadri): Thirty seconds.
Ms. Lynn Dollin: Municipal leaders are seeking

legislative change that promotes the effective and effi-
cient delivery of public safety through policing. After six
years of discussion, this is the time to look at the
fundamentals upon which police services have been built,
and lay the foundation for quality delivery into the future.
Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Dollin. To the government side: Ms. Mangat.
Mrs. Amrit Mangat: Thank you for your presenta-

tion.
The mayor of Caledon, Allan Thompson, said before

in his presentation that Caledon doesn't have representa-
tion at the Peel region police board. This act allows
municipal governments the freedom to increase the size
of their police services boards if they choose. Can you
talk about that to us? What is the importance of that
flexibility?

Ms. Lynn Dollin: I think that making the police
services boards larger will help, but that still won't help
in all instances where there are many municipalities
served by one board—in the fact of York region, for
instance. I can think of the OPP detachment in Notta-
wasaga. Certainly once you get up into the north—with
all due respect to the former mayor of Toronto, you can't
compare Toronto to Kaplislcasing anti Kenos district and
the fact that one OPP detachment could be 200 kilo-
metres from end to end. Making that distance between
the residents and their board and the police will only
cause trouble, as opposed to help bring things together.

Mrs. Amrit Mangat: Okay. I have a second question.
We have heard from police associations their concern
about privatization. What is AMO's position on that
issue?

Ms. Lynn Dollin: First of all, we did submit recom-
mendations, 34 of them, back in April 2015, and one of
our top three was the ability in certain cases for
privatization. You don't need a master mechanic to
perform an oil change, and that was a comment from the
assistant commissioner in the RCMP. There are lots of
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examples of where there could be a job done by someone
other than a policeman with a gun. A good example
would be guarding a manhole in a construction activity,
or hitting a button on a traffic signal in a shopping mall.
You don't need someone in those cases, but you do need
to make sure that the people who are trained and have the
gun are available when you do have an emergency, to
keep the people safe.

10~Irs. Amrit li~Iangat: Thank you.
The Chair (Mr. Sha~q ~aadri): Thank you, Ms.

Mangat. To the PC side: Ms. Scott.
1VIs. Laurie Scott: Thank you very much for appear-

ing here today.
You had mentioned the police services board. We've

heard other presenters say there are police services
boards with only six police officers. I don't have your
recommendations in front of me—I'm sorry about that—
but do you want to make any more points about the
flexibility that you'd like to see far forming police
services boards and the composition`?

IVds. Lynn Rollin: Thank you for that question.
Through you, Mr. Chair, I think the most important

message that we have is, fox the most part, municipalities
sign the cheques, and we are the closest to the people.
When there is a problem, it's the local councillors, the
local mayor who hear about the issues. W e know what
the systemic issues are in our ~r~unicipalities.

S~Ie also are +.he ones ~~~ho pro~~i~ie the ,noney for The
police service to run.

Other than our representation on the board, we have
not a lat of contxol, When the police come to our council
with a budget, we're not allowed to go line to line
through that.

Dare I even bring up interest arbitration and the costs
iilat ildvc CBcdinicu iGi ills"i icsjiGiiuEis ili{c }iviiCc aiiu

fire over and above what all of our other workers have
negotiated through a contract?

All of those things have helped to escalate the cost of
policin~9 and very few of them are within the control of
the municipal council. So, having representation on that
board, and making sure our voice is heard on that board,
is extremely important.

PJI~, g,~a~a~-~e ~datt; I've :~etird µc^: ~cme :r~~:rzcipal-
ities on the new diversity plan process that the legislation
introduces. Could you tell us what kind of burden for
some of the smaller municipalities that could bring onto
your members?

Msa Lynn I)ollin: I would actually look to more
diverse police services boards. Again, it talks to the
uniqueness of the police services board, and where you
are in Ontario.

Certainly, one of the issues that we've had in Che past
is having vacancies far too lonb. I spoke in my remarks
about the fact that there is nothing in the act that governs
that performance. At this point, sometimes it has been a
year that we've had a vacalat spot, and then perhaps
somebody—

The Chair (IVIr. ~ha~q Qaadt°i)e Thirty seconds.

IVIs, Lynn Rollin: We're hoping that that provincial
appointee will also consider the diverse nature of
whatever the unique coininunity is.

1VIs. Laurie Scott: Thank you very much for
presenting here today.
The Chair (Mr. Shaffq Qaadri): To Ms. French and

the NDP.
li'Is. Jennifer I~. I+rench: Hi. Welcome to Queen's

Park.
Ms. Lynn Dollin; T'hanlc you.
1l~Isa Jer►nifer I~, I+re~aclie I had a few questions. As

you said, many of your communities are small. To Ms.
Scott's question about the safety and well-being plans—

you had mentioned that it would be challenging, if not
potentially insurmountable, to do it without the pi~ovin-
cial supports. What could that support look like?

Also, I heard what you said about ensuring others
were participants as well---that they couldn't hold some-
one hostage, as you put it, or that sort of thing. If you
have specific thoughts on how to smooth that, or sup-
port—iFthat's a go-ahead.

1VIs. Lynn Rollin: Certainly. Thank you, through you,
ivir. Chair. I almost feel ii:xe a broken record sometimes.
Unfiinded mandates: So much of the time, there's legisia-
tion that comes towards municipalities that affects us,
µnr~ all of it great—mngt of it an~nx~~v—yFry ~~~ry anp~

ideas, and really good things to do. 5o are safety and
well-being plans—very good things to do. But it's
another unfunded mandate. Remember, municipalities
get nine cents of the household tax dollar—nine cents—
and that goes to paying for our police.

What we're asking for, particularly in the smaller
municipalities, is that there be some kind of a fund or
assistance or a resource for them, to help them with the
process that's going to be required. The act certainly
says, "If you don't do it, we're going to do it for you, and
we're going to bill you for it." All municipalities want to
clo whit's best, but you have to look at the resources
within each one.

1`✓I~. Je~~if~r ~< ~'ren~h: To that point, with the
resources, as you s~ic~, we ca~1't com_p~re "~'oronto with
Kapuskasing—or that's not a Fair comparison. Are there
other regional concerns that we aren't seeing reflected u~
~I119 1(:~lSldllUI1 UP I.[ld~ G~GQ~G IJI G~GIP.I11S 1GI CI111~.f~11L

locations?
lids. i,yaizx ~9ollin: Matt, do you want to take that`?
1°dlr. 11~Iattlaevv W~lsoa~o Certainly, when you look at

the amount of consolidation—
The Ch~i~• (Mr, Sha~q Qaadrf): Introduce yourself,

please.
Il~Ir, IViatthew ~'iisone My name is Matthew Wilson.

I'm a senior adviser- with the Association of Munici~al-
ities of Ontario.
When you look at the ability of boards—if yogi make

them too big over too large a geographic area, they can't
be representative of local interests. In all the work that
we've done, people care passionately about policing. It is
fundamentally a local thing; it's a local service. But if the
folks who are controlling it are hundreds of kilometres
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away and you don't have a say, then you're not going to
feel that your needs are being reflected. Having boards
being able to fulfill functions within a reasonable
geographic size is certainly a very important element.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

French, and thanks to you, Ms. Dollin and Mr. Wilson,
for your deputation on behalf of AMO.

1600

MS. KELLY DONOVAN

The Chair (Mr. Shafiq Qaadri): I now invite our
next presenter to please come forward: Ms. Kelly
Donovan. Welcome, Ms. Donovan. You have five
minutes for your address. Please begin now.
Ms. Kelly Donovan: Thank you. My name is Kelly

Donovan and up until June 2017, I was a police officer
with Waterloo Regional Police. I represent thousands of
police officers from across Ontario and Canada. I do not
support Bill 175 as it stands now.

During my time at Waterloo, I witnessed misfeasance
during internal investigations of other police officers at
the service; more specifically, unlawful arrest of mem-
bers, corrupt investigations and criminal allegations
being overlooked. Waterloo only allows members of the
public to make a complaint of misconduct, and the
OIPRD does not accept complaints from police officers.
Therefore, I made a lawful delegation to my police
services board to disclose the misconduct of several high-
ranking members of the service and, as a result, I was
disciplined and silenced.

Chief Bryan Larkin ordered me to have no further
contact with members of the board. I was relegated to
administrative duties and I was put under investigation
for eight Police Services Act charges. There was never a
complaint from a member of the public; this was the
result of a chief's complaint. Over the next 14 months, I
was constructively dismissed. Chief Larkin used the
Police Services Act to silence me so that I could no
longer disclose to the board the unethical conduct
happening within the service.

Following my delegation to the board, another police
service was contracted to conduct an impartial review of
a recent internal criminal investigation. That review was
negligent and biased, and is irrefutable evidence that
when police investigate police, there is bias.

During my constructive dismissal, I wrote a 93-page
report citing cases that show just how systemic mis-
feasance is in Ontario police services and how often
police chiefs and ineffective oversight bodies are able to
silence police whistleblowers. This report is contained in
tab A of my submission. I made complaints to all of the
applicable police oversight bodies and none of them
chose to enforce their legislated authorities.

In June 2017, a $167-million class action lawsuit was
filed against Waterloo, and I believed that politicians
would now start to listen to us police officers trying to
expose to you what goes on behind closed doors. Two
weeks later, Chief Larkin was elected as president of the

OACP, and it became very obvious to me that police
chiefs in Ontario are above reproach, as a result of our
current and proposed legislation.
When I resigned, I sent my report to 200 politicians in

Ontario. Those emails are listed in tab B of my sub-
mission, and I believe five members of this committee
were on that list. Ireceived acookie-cutter response from
Minister Lalonde and I never received a response from
Minister Nagvi at all.

Despite Justice Tulloch recommending a whistle-
blower program for police officers as a result of submis-
sions like mine, this did not make it into the bill. In fact, I
don't believe my report had any influence over Bill 175
in any way.

I have three suggested amendments to the bill:
(1) I would recommend that the bill be amended to

comUine schedules 2, 3 and 4 into one special investiga-
tions unit. It is inefficient and costly to the taxpayer to
have three separate oversight bodies—the discipline
tribunal, inspector general and the SIU—all while still
permitting chiefs to conduct their own investigations.
This does not allow for more accountability and transpar-
ency

Each of these bodies determines if there are grounds
fora criminal or provincial offence, including mis-
conduct. The only differences between these bodies is
who they investigate and from whom they receive their
complaints. These investigators will be the most skilled,
knowledgeable, objective and ethical people, so why
would we not maintain one central agency, with satellite
offices where resources can be shared? By changing the
definition of "official" to include all persons in policing,
the SIU would therefore investigate all complaints of
criminality or misconduct, including the chief.
(2) Alternatively, I would like to see changes made to

part VI of schedule 1. Chiefs should not be exempt from
disclosure requirements because they are not above the
law, inspectors should not be current officers, and it is
blatantly obvious that a conflict of interest exists when
you allow chiefs to investigate each other for criminal
offences.
(3) With regard to part IX of schedule 1, police

officers should always be afforded the right to an
impartial investigation. This is not achieved by allowing
chiefs' complaints. Under Che bill, officers lose their right
to a fair trial, which violates their constitutional rights.
Only after a sanction is imposed can the officer appeal
the decision. All allegations of misconduct should be
handled by one central agency for consistency and
fairness. This would end internal systemic misfeasance. I
have 500 signatures on a petition to support that
recommendation.

The lack of consultation prior to the release of Bill 175
shows a continued reluctance by government to accept
the gravity of internal corruption that exists within our
police services.

I am living proof that internal corrupt practices are
eliminating—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.

377



JP-668 STANDING COMMITTEE ON JUS'T'ICE POLICY

IVYs. Kelly Donovan: —good, honest people from the
profession. I was an exemplary police officer until Chief
Larkin used internal discipline to constructively dismiss
me. Nothing in Bill 175 would prevent what happened to
ine fiom happening again to another honest police
officer. In fact, after I was diagnosed with post-traumatic
stress disorder last February, I could have faced tennina-
tionunder part VII of schedule 1.

This bill was prepared in haste without adequate
consultation with the right people. If police officers were
not scared into keeping quiet, you would receive
hundreds of submissions just like mint.

1 appreciate the opportunity to address you today.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Donovan. We'll begin with the PC side. Ms. Scott.
Ms. Laurie Scott: Thank you very much. That's quite

a detailed report. On the consultation part--I didn't know
if you wanted to finish off anything more that you
wanted five minutes is a very short time.

I0'Is. Kelly Donovan: I surprisingly got it all in. Thank
you.

l~~Is. I,ai~rie Scott: You did. Okay.
Gn isiii i75, yoL~ did mention scneduies in that. I

didn't know if you wanted to speak about the consulta-
tion process in this bill—that it's not going to address
:x✓Ilût y01: PXr~P~:Pn~Pr~~ c~:;~ :f y^l: VUOIll~ ~USt PXr.~'.::~.

1VIs. Kelly Donovan: I think it has to be known that
police officers are scared into not speaking about any-
thing. That's common knowledge within the policing
community.

I attended one oFJustice Tulloch's public sessions as a
~,~ay to voice my concerns to Justice 'Tullocli. I was ane
of the only officers in the room. That was in London.
When I attended the Kitchener session, it was full of

members from the service, of very senior ranks. The
image that was put forward was that you don't speak up,
you don't attend and you don't give your feedback to
these pubi_ic sessions or yo~~ will be ~iscipline~. That's
why I think there's a huge voice that is necessary to be
heard in this process that is being silenced by legislation
currently.

IVis. Laurie Scotts Do you feel in Justice Tulloch's
report that what part is missing?

Pis. ~e1iy ~oaiovan: i know there's protection against
reprisal, but there's no dctcrrcnt for reprisal. There is no
whistle-blower protection in Bill 175 that would allow an
offices• to atlonymously report misconduct fio~n inside.
Ms. I.at~rie Scott; That's very different from Justice

Tulloch's--
1l~is, Kelly Doziovane Justice Tulloch was recom-

mending the whistle-blowez•, because he understood the
importance for that anoilytnity—and that was not ad-
dressed in Bill 175.

1VIs. I,aur°ie Scotts Do you feel it's right across
policing? Do you feel it's gender—

Il~sa Kelly I)onovara: No, I think it's men and women.
Since the time I resigned very publicly, I get calls daily
from officers who say, "I'm being put through the same
thing." That's why it's so important that there be an
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opportunity for those voices to be heard, where they
know there won't be any repercussions for them having
spoken out.

ids. Laurie Scott: You have made this very passion-
ate plea. ~'ou've written a book. I'm a bit surprised that
Justice Tulloch got—even though you feel that you
weren't heard publicly when he was out there malting
his-

1VIs. Kelly I3onavan: I apologize. What I meant was
that Justice Tulloch did listen to me.

Ms. Laurie Scott; Yes, that's what I mean. You were
right there; Justice Tulloch listened. He made the
reconunenciation, yeL we don't see ~iiat in Bili i i~.

Ii~s. Kelly Donovan: That's correct.
I!'Is. ~,aurie Scott: Okay. I think you've made that

very clear. Thank you very much, Kelly, for all your
work.

~'1xe Chair (li'Ix•. Sl~a#►q Qa~dr~): ~'hanlc you9 Ms,
Scott. To the NDP: 1VIs. French.

l0~ds. Jennifer I~. French: Hi. Welcome. You got a lot
into that presentation. I'rn irnpressecl.

I have a question here. Pm looking at almost the Frst
page of yo~wr report here. You paid that no oversight body
has chosen to exercise their legislated authority and
investigate. Perhaps you can clarify that for me, so that I
have a bit more understanding of the internals and what
you mean by that.

Ii~Ts. Ti~elly Donovan: The complaints that i made io
bath the OIPRD and the OCPC were both within t?:eir
legislated mandates. They were complaints about peog~le
whose conduct they should be overseeing. They came
from the right person. I got letters back saying that those
iirvestigations were not in the public interest, and they
chose not to investigate them.

'There have already been reports done where it's been
c4atari that ~n intPi-nal affairs mattar is a mattes• of n~ihlic

interest, because that's when police officers uphold their
most integrity. How can we say that an internal matter is
not a matter of public interest? If we have officers wno
are committing misconduct or illegal acts behind closed
doors, the public needs to know that. That's where there
deeds to be inoie accou~ita'oili~ and ~rans~a~ency.

I believe I did contain those letters in my submission,
just so you can reference them. My responses from the
OCPC tmd the OI~'RD are both in the submission.

1~Is. Jenr►ifer ~~. 3' ~•eazcll: Do you have specific
zecoznznendations that would address that specific piece
that should be nl this legislatiot7? I'i~i hearnig you say it's
a missed opportunity, but do you have thoughts on what
the specifics should look like within legislation?

IVis. Kelly Donovan: I believe there can't be any
persons in policing who receive any type of immunity. I
think that's where the transparency piece comes in. If it's
a matter of an issue being of public interest or not being
of public interest, then there has to be a public board that
is consulted, a board of representatives froth the
community, and ask them, "Is it in your interest that we
investigate this matter?" Nine times out of 10, they're
going to be saying yes, where the politicians are going to
he saying no.
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Ms. Jennifer K. French: As you said, you feel heard
by Justice Tulloch on the whistle-blower provisions that
aren't in this bill. Do you have any guesses on why it
would not be included in this bill?
Ms. Kelly Donovan: I think there's an honest trust

and belief that a person who comes forward would not be
penalized. I honestly believe that that is the trust among
politicians and the community—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Ms. Kelly Donovan: —but I'm here to say that that's

the opposite. That is the fear. Officers don't come
forward, even if it is encouraged. They don't, because
they know there will be repercussions. That's the reality.
Ms. Jennifer K. French: So the idea of it is that, like

you said, there's no deterrent for a reprisal.
Ms. Kelly Donovan: Right.
Ms. Jennifer K. French: Again, what do you think

that should look like?
Ms. Kelly Donovan: It would be nice if there was an

offence that was almost as punishable as an offence
against the SIU. If a boss took reprisal action against
someone because they reported an incident, that person
taking the reprisal action should be punished.
Ms. Jennifer K. French: Okay. Some light reading.

Thank you.
Ms. Kelly Donovan: Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

French. To the government side: Ms. Wong.
Ms. Soo Wong: Thank you very much for your

presentation and your collective notes to us about what
you have done.

In the proposed Bill 175, the government is proposing
the inspector general position. I want to hear your
opinion, so Pm going to ask you very pointedly, because
of time. How do you feel about this particular position in
terms of increasing police accountability and transparen-
cy—and some of your concerns? This is the public hear-
ing stage and we're still listening to people. Although
you said you don't support this proposed bill, we heard
previous witnesses totally support the bill. I need to
balance this piece, because the previous witnesses were
the Chiefs of Ontario, and they told us, "Don't delay any
further." So I'm going to hear your views. I want to hear
what you have to say about this inspector general
posirion.
Ms. Kelly Donovan: Right. So under the inspector

general section—I think the opinions that you're hearing
that are supporting it are the people who are given the
power under that inspector general section, so the chiefs
of police can decline to provide disclosure that's part of
an investigation. There's an exemption of chiefs of police
under that section, where they do not have to make a
disclosure. If you're a subject officer in an SN, you
would be forced to, but chiefs don't have to.

The other thing is that if there's a criminal allegation
against a chief of police, they appoint what the bill says
is an "unrelated police chief' to do the investigation, but
there is no such thing. You look at every police chief, and
they've progressed through their careers with each other.

They all go to these camp retreats together. Some of them
have dinners outside of work together. It's a community
of friendships. You can't appoint a chief, basically an
equally ranked officer, to do a criminal investigation of
another equally ranked officer. There is a definite conflict
of interest there. So I believe that the chiefs are
supporting this because it's in their best interest to do so.
Ms. Soo Wong: No, this is Chiefs of Ontario, related

to indigenous—
Ms. Kelly Donovan: Oh, indigenous chiefs. And

specific to the inspector general section?
Ms. Soo Wong: No, they support Bill 175. They have

directed this committee to go forward.
Ms. Kelly Donovan: Right. I think there are a lot of

positive parts about this bill. If I had more than five
minutes, that would be one section where I would say,
absolutely. And the changes to the Coroners Act are
fantastic—there are a lot of things here that we need to
progress with—and the changes to the SN. I just don't
understand why we have three bodies that are looking at
people in policing's conduct critically, but not working
together. We're all looking at different bodies, and we
take complaints from different people. Why not have one
agency of excellence?
The Chair (Mr. Sha~q Qaadri): Thirty seconds.
Ms. Soo Wong: Okay. Thank you very much for

being here.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

Wong, and thanks to you, Ms. Donovan, for your
deputation.

I would now invite our next presenter to please come
forward: Dahabo Ahmed-Omer, Justice for Abdirahman
Coalition. Are they present? Mr. Omer? We are ahead of
schedule.

I presume the folks from the Canadian Civil Liberties
Association also are not here? That's Michael Bryant,
whom we would recognize, and Rob lle Luca. No?

Is Paul Dube, the Ombudsman of Ontario, here?
All right, we're looking at a 15-minute recess.
The committee recessed from 1613 to 1629.

JUSTICE FOR ABDIRAIIMAN COALITION

The Chair (Mr. Sh1fiq Qaadri): Welcome back. We
will now invite our next presenter to please come for-
ward: Ms. Dahabo Ahmed-Omer for the Justice for
Abdirahman Coalition. Welcome. Fadhiiso.
Ms. Dahabo Ahmed-Omer: "Padhiiso" is what you

said?
The Chair (Mr. Shafiq Qaadri): Yes.
Ms. Dahabo Ahmed-Omer: Oh, wow.
The Chair (Mr. Shafiq Qaadri): Please do introduce

yourselves. Welcome. You have five minutes to make
your opening address. There will be a rotation of the
questions. Please begin.
Ms. Dahabo Ahmed-Omer: Thank you, Mr. Chair.

My name is Dahabo Ahmed-Omer. I am the spokes-
person for the Justice for Abdirahman Coalition. Thank
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you for accepting our request to appear before you today
concerning Bill 175.

It is an honour to be here representing many voices,
but one key voice in particular—one who cannot be here
today because his life was taken much too early, one
whose life could have been saved by the accountability
and oversight that this bill aims to implement.

Abdirahman Abdi was a 37-year-old Somali Canadian
with mental health issues. He lived in an up-and-coming
neighbourhood in Ottawa with his parents and siblings.
Abdiralunan was killed on July 24, 2016, by an Ottawa
Police Service officer. Mr. Abdi had no criminal history,
and there was no indication that he posed a threat to the
lives or safety of the officers at whose hands he died.

Our coalition is based in Ottawa and supported by
local and national advocacy groups. We are ~ multi-
geilerational team of professionals. Our coalition asserts
that f~imess, transparency and accountability in our law
enforcement institutions are critical to ensuring all of our
safety and security.

Bill 175 is beuig introduced at a critical tune for poli-
cing in Ontario. On balance, we believe that measures
proposed in this bill can serve to strengthen accountabil-
iry and begin to rebuild puUlic trust for law enforcement
iri this province. The coalition strongly supports the bill's
proposed principles to govern police oversig~it in On-
tario. T?:e provisions clearly identify the importance of
holding police officers and other policing ofrcials
accountable.

The coalition also applauds the legislation's signifi-
cant improvements to h~ansparency and co-operation
within SIU investigations. Today, SIU investigations are
shrouded in secrecy, and it has weakened community
trust, because its impartiality and its independence from
the nnlicP nvPrcivht rir~r,Pcc are lacking""_ r ~_'_' _ ' _'__o"' r' _ _'_~ "" _""____o'

This is particularly pronounced in cases that have been
prolonged investigations without public consultation or
pudic disclosure of their status. ~'or example, in the case
of Abdirahman Abdi, the family and the community had
to wait seven long months, adding to a mourning
family's anguish.

As such, we are pleased to see that the Safer Ontario
Act will require SN investigations to be finalized within
120 days and to provide a public stahls update on the
status of the investigation if the tune limit is exceeded.

We also welcome the proposed measure to allow SIU
directors to comment on ongoing investigations, in the
interests of preserving public confidence.

Moreover, the introduction of penalties fox non-
compliance in co-operation with SIU investigatars is
critical. The duty to co-operate is unenforceable and
therefore meaningless if the non-compliant officers are
not subject to sanction for the offence. The associated
penalty acts as a specific and general deterrence of
delinquent Uehaviour. Furthermore, it represents a level
of accountability that does not currently exist.

Therefore, we welcome the provisions empowering
the SIU's uidependence to fully realize its role by

f►.T►# ~ ~I I ti~l~\ [aY►dll

ensuring co-operation through tangible consequences
such as fines ~nc~ even, where appropriate9 imprisonment.
We also welcome the newly formed Ontario Policing

Discipline Tribunal and the articulation of the standard of
proof in the proposed bill as a balance of probabilities.
The previous police act did not have clear language in
articulating the standard of proof in civil proceedings.

This change solidifies the reality that the profession of
policing matches the same standard of other noble pro-
fessions, such as firefighters and medical doctors. These
measures, among others, are of deep importance to us,
and in our written submission, we will be sharing with
you a iisi or provisions inat we want to see maintained ai
all costs.

While we support the majority of this bill's proposed
changes, it is not all roses, as they say. Of particular
concern for our coalition is the lack of discretion afforded
to chiefs of police to suspend, without pay, officers
accused ar convicted of criminal conduct. The coalition
acknowledges the fact that the public service profession
of policing is complex and difficult, end it is a dangexous
one. Police officers lave a swoi7i duty to serve and to
NYGiECi i1S, uui wilai i1d~~EilS WilEi3 ~~'iE G~NGS1iE ~id~~E11S~

V~Ihat happens when those who have been sworn to
protect and serve us become the threat? Our legislative
ft-amework around policuig should be sophisticated and
agile enough to delegate such authority to chiefs of
police.
ire chair (I~Ir. Sl~aiaq Q~aadrij: i'hirty seconds.
IO'Is< Uahabo Ahmed-Orrier: This bill is nearly 30

years in the making. I'll conclude with this: The Justice
for Abdirahman Coalition is self-funded. Pm here today
on my own time and my own dime. I stand before you
representing concerned citizens across the province and
our great nation. You are the decision-makers, and now,
this is your time. W e would ask for you to rise to the
occasion rather than to succumb to the ann-twisting of
well-funded lobby groups. Please take a closer look at
this bill and consider the words that I've shared with you
in the last moments.

The Clialr (Mr, Shafiq Q~aclrf): Thank you, Ms.
Omer. to the NDP side: Ms. French.

1~1[s. Jennifer I~. Freneh. I saw you flip past a couple
vi Ya~i.S il'iiii, ui rite ~iiu.

1°N~~. I~allabo f~3zmed-~)rner: I did.
1VIs. ,Tennifer Y~. french: I would be snore than happy

to invite you to share anything that you would like to get
on the record.

1VIs. I)ah~bo E1larraedmOmer; Thazllc you. Of particular
concern for our coalition is the lack of discretion afforded
to chiefs of police to suspend officers accused or con-
victed of criminal conduct without pay. I~Tow, fhe coali-
tion acknowledges the fact that the police service and the
profession of policing is a complex, difficult and danger-
ous one. What we are most disappointed about is the
provision around suspension without pay.

Other points in this bill will go too far, such as the
opening of police services to privatization in out• cotn-
munities. This is an area that should be more closely
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examined. This point is further elaborated in our written
submission.

The totality of this legislation is sound. It's proactive,
it's sustainable and it's an effective framework for
making sure that our police system is focused and that
community safety and well-being is taken into priority.

Ms. Jennifer K. French: Okay. I had heard it at
community forums with Justice Tulloch, and we've heard
it today—and I would like to know how you feel when it
comes to the privatization of police services. You
mentioned that you have some concerns. I don't have the
written submission in front of me. Maybe I do; I don't
know. But I'm looking forward to that. Or maybe—no.
Anyway, we' 11 find it.

I'd like to have the specifics, but while I've got you
now, one of the things we've heard from the broader
community is the need for what they feel is accountabil-
ity. The oversight and accountability, that's where I
anticipate your concerns are with the privatization, that if
you have core police services looked after by a private
company that's profit-driven and doesn't fall under that
oversight umbrella that's my instinct. I'd like to know
your take on that.
Ms. Dahabo Ahmed-Omer: We're very aligned with

what you're saying. I think that it's important to note that
if it is privatized, the police service and the policing
system is no longer driven by the safety and security of
our community but more driven by profit. We worry
about that. We worry about the fact that the police and
community relationship right now is very strained.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Ms. Dahabo Ahmed-Omer: It is strained because of

a number of instances in the last year, including
Abdirahman Abdi's case. So it's important to note that
we don't want to deter from that. What we want to do is
fix the relationship between the community and the
police.
Ms. Jennifer K. French: Thank you. And it turns out

I did have your submission. I apologize to the Clerk. I
will open my eyes next time and look. Thank you.
The Chair (Mr. Shafiq Qaadri): To the government

side: Ms. Wong.
Ms. Soo Wong: Thank you very much for your pres-

entation and your written submission. I did have a quick
scan of yotiu- written submission.

I just want to elaborate and get your opinion, because
you expressed your concern to the committee about
privatization. I wanted to ask you, coming from the city
of Ottawa—we just heard earlier from AMO, the Associ-
ation of Municipalities of Ontario, claiming that one of
the largest budgets for most municipalities is policing.

Would you not agree, as a resident of the city of
Ottawa, that not all policing needs to be a police officer
with a gun; for example, when you're hiring for online
issues? There is a lot of trolling and there's a lot of
organized crime on the Internet. Would you not be
arguing for an officer who has the expertise? It may not
be a police officer with a gun; you hire an expert when it
comes to electronic safety stuff.

The other piece here is that I know that the city of
Ottawa is growing. Your mayor has been working with
us in terms of infrastructure. As a resident, would you
hire an officer or a special constable to better start
dealing with some of that construction? Because we see
construction. I'm from the city of Toronto.

I just want to hear your comments about that piece of
privatization, because you haven't verbalized to us about
that concern, so I wanted to push out about it specifically.
Ms. Dahabo Ahmed-Omer: Sure. I think it's import-

ant to note that police officers have a very difficult job;
right? There are ways that we can deal with the lack of
training that they have. I think that there are ways to
grow their work description. There are ways to ensure
that they are equipped with the right tools to deal with
different types of situations. If police officers need to
have more training when it comes to mental health or
when it comes to dealing with different types of situa-
tions, Ithink that it would help them. We would ensure
that they had what they needed to do their job.
1640

I stand firmly against privatization because I think it
divides the community from the police. Any time that
you take a service and you take it out of the commun-
ity—for now, I think the only reason why some of the
relationship is not completely destroyed is because we do
see the police officers in our community. I think that it's
important to keep them there but also to make sure that
they have the tools that they need to do their job
properly.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

Wong. To the PC side: Mr. McDonell.
Mr. Jim McDonell: Thank you for coming before us

today.
I know I don't live in Ottawa, but I'm close enough to

catch the radio stations, certainly, to hear about some of
these very sad things that happen.
Now, we talk about the 120 days for completion. We

also know that most of that won't happen. Do you think
it's suitable to have to wait that long for some public
information to come back from the commission? Because
I know that part of the issue in this case here was that it's
basically a secret for so long—four months—and the
public sometimes needs to know some information. I
think in this case here, this ~v~s one of those cases where
four months is really too long to wait for any information
back.
Ms. Dahabo Ahmed-Omer: I think that there's a way

to find a balance between the special investigations unit
doing their job properly and accurately and making sure
that they have what they need to come up with findings
that are appropriate and that would respond to the public.
I know that when it is too long, obviously it adds on to
the family's anguish and it adds on to the community's
worry and doubts when it comes to policing and how
they are doing their investigations. What we would like
to see is a balance between the two.
When Justice Tulloch did his review on oversight,

with speaking to as many people as he did, I think he was
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able to find a balance between the community wanting to
hear back from their ldw enforcement instihations as well
as the SIU body doing their job properly.

I think waiting for months on end without hearing a
word back is difficult for the whole community. It only
adds on to the family's anguish. It adds on to their
troubles. It adds on to f guring out, what is going on,
what is happening within our law enforcement institu-
tions that they're not able to give us any piece of infor-
mation?

I think that with Justice Tulloch's recommendation,
it's a balanced solution. I think it's great if SN can come
bacK and say, "I-Iere's whai we've done so iar. ilere's
where we're at. Here's where we're going." It doesn't
create doubt. You know what's going on. Nothing is
being done behind closed doors, and the public can trust
that their law enforcement institutions are doing their job.

The Chair (1VIr, ~h~~s~ Qa~dri)e Thirty seconds.
10'Ir. Jir►a 1VI~.I~o~ae11: I know that p~licang, in ~m~st

cases, comes down to a matter of trust. You're Fairly
familiar, I woLild think, through your coalition on that
amount of trust. Do you have any comment on trust and
law erg ~rcen7erYi

li~I~, I)ah~bo Ahmed-Omera I think that there have
been a lot of different instances where the trust has been
1~rpkPn, Tf we Ic~gk at the ra~P-basP~i data i-epo_rt that his
been done on traffic stops, it shows you that racialized
communities are overrepresented. Ithink that it's import-
ant to note that these racialized coirmiunities are suffer-
ing at the hands of the police. They are. It's not hidden.
Justice Tulloch, when he did his report—

'~'1~~ Ch~i~~ ~~. ~h~~~ Qaa~~i)e Thank you, VIr.
McDonell, and thanks to you, Ms. Omer. Shulcran for
your deputation of the Justice for Abdirahman Coalition.

CANADIAN CIVIL LIBERTIES
ASSOCIATION

The Chair (Mre Shafiq Qladri): Now I'd ask our
next presenters to please come forward. The Canadian
Civil Liberties Association: Mr. Rob De Luca.

Welcome, Mr. De Luca. You have five minutes to
make your opening address. Please begin now.

rc_. ~n ..L aa., r _____ m ~_ _ t
raga. a~vu a~~ a~uan. i inYin yGu iGi iii; GY~vPiuiiiij~ iG

~ppcar Ucfore yogi today. The Canadian Civil Liberties
Association is a national organization dedicated to the
protection and furtherance of civil liberties in Canada. As
a principles-based and strongly non-partisan association,
we will focus our submission on improving the bill's
provisions from a civil libertarian perspective.

In my time here today, I would specifically like to
focus on the bill's provisions codifying police independ-
ence. We recommend that these provisions be revised
and narrowed so as to ensure that police oversight institu-
tions are able to effectively carry out their oversight
obligations.

'The act would protect a sphere of operational in-
dependence at several points. Section 38(5) of the act
prohibits boards from making "policies with respect to
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specific investigations, the conduct of specific oper-
ations, the deployment of members of the police service,
the management ar discipline of specific police officers
or other prescribed matters." Section 40(4) of the act then
prohibits a police service board from directing the "chief
of police with respect to specific investigations, the
conduct of specific operations, the discipline of specific
police officers, the routine administration of the police
service or other prescribed matters." At sections 60 and
62 of the act, similar language prohibits the minister from
making certain policies and from directing the commis-
sioner of the OPP.
un its race, this is broad language. It pronieiis munici-

pal boards from making general policies that might be
viewed as directing the deployment of police officers. It
insulates both the conduct of specific operations and
routine administration from direction. While these con-
cepts can be narrowed and better defined vii regulation,
1ha ~tatuke also ax~ressly allows ~f~r additional pr~hibi-
tions on direction to be prescribed. These protections for
police independence fail to reflect democratic respon-
sibilities and obligations with regard to police ovet-sight
ails' acCvuiiiaU lily.

First, we share Justice Linden's observation that the
arguments in favour of operational independence—
minimizing the risk of noltic~l interference and obli-
gating chiefs of police to take on the burdens of decision-
making in spheres where they are best situated—should
not insulate public officials, including chiefs of police,
from being fully accountable to the institutions of a
democratic society.

Second, we are wary of the unjustified assumption that
the dangers of inappropriate political interference are
snore weighty than the dangers of inappropriate police
behaviour, including the dangers that police behaviour
might itself be shaped by political motivations or by
other prejudices. These unjustified assumptions are par-
ticularly pernicious, as they encourage democratic insti-
tutions to shirk their political responsibilities, particularly
in those instances of public controversy where political
leadership is most in demand.

As Justice Morden concluded in his review of the
Toronto Police Services Board's role in overseeing
iTiaiici3 iEiaicu iG rile v2v SiiTiiiTiii, il'i vl't~ici iv pray ui3
effective and me~iuri~fiil oversight role, police services
boards can and lnust provide detailed guidance to police
forces on issues affecting the community. On this point,
civilian oversight should not be hindered by the tradition-
al divide between policy and operational decisions.

It is particularly important for boards to play an active,
informed role on issues that have a significant impact on
residents' charter- and code-protected rights. For ex-
ample, in the past, the COLA has urged police services
boards in Ontario to address concerns about carding and
racial profiling. The COLA has maintained that police
sezvices boards have a positive obligation to address
systemic rights issues in order to fulfill their' statutory
mandate. While this positive obligation would now be
expressly recognized at several points in the proposed
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act, we submit that the statute's overbroad conception of
police operational independence would frustrate this
obligation.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Rob De Luca: As such, we recommend that the

bill's several provisions codifying police independence
be revised and narrowed.
We have a number of additional recommendations for

amendment that we will be passing along via written
submissions that have not been submitted as of yet, as
well as more detailed recommendations for the above
provisions and sections, but I now welcome any ques-
tions.

The Chair (Mr. Sha~q Qaadri): Thank you, Mr. De
Luca. We'll begin with the government side. Ms. Wong.
Ms. Soo Wong: Do you want to finish for the next

two minutes so that we can hear what you have missed
because the time is limited? Can you share with us
briefly what you wanted to say—but you didn't have the
time in the five minutes?
Mr. Rob De Luca: I was able to finish my expected

submission.
Ms. Soo Wong: Okay. With regard to the proposed

legislation, if passed, I want to hear—because you
represent the Canadian Civil Liberties Association—how
these changes would affect your clients and your work
within your association.
Mr. Rob De Luca: How would the act, as a whole,

affect our clients?
Ms. Soo Wong: Yes.
Mr. Rob De Luca: I think that's a difficult question

to comment on, for a number of reasons. One is that the
several schedules, if passed, would have a number of
consequences. It's such a large omnibus piece of legisla-
tion that it's difficult to parcel out what exactly will
affect what. That is part of the reason I'm reticent to give
a sweeping indication of how it will affect people who
contact us.
1650

Another issue, I think, is that at a number of points in
the legislation iYs expressed that a number of regulations
will need to be prescribed before we know the conse-
quences of the act. For that reason, as well, I think it's
difficult to comment on how exactly it will affect
individuals who contact us.

I will say that if the act is fully implemented and that
we have a complaints director overseeing independent
investigations and a tribunal providing independent
hearings, that is the kind of independence that a number
of people who contacted us with concerns about policing
are looking for. But, again, I think the actual implementa-
tion of the act is still somewhat up in the air, in my
opinion.
Ms. Soo Wong: Okay, thank you.
The Chair (Mr. Shafiq Qaadri): To the PC side: Mr.

McDonell.
Mr. Jim McDonell: Thank you for coming out today

before the committee. I know you talked about police

accountability and political interference. Can you elabor-
ate on that?
Mr. Rob De Luca: The reason I raised that concern is

I think the traditional justification for codifying police
independence and having a robust sphere of independ-
ence where politicians and civilian oversight bodies
shouldn't interfere is in furtherance of the rule of law and
the belief that, as an independent institution, police
officers need the freedom to be able to—for instance,
most powerfully, the independence to bring investiga-
tions when they see fit and when they have reasonable
grounds to believe a criminal offence might be taking
place. That itself might engage political officials.

I think that's the traditional justification for the core of
police independence, but part of the point I was trying to
make is that I don't think political motivations are exclu-
sive to political bodies and that among police services
and police services boards you'll also have political
motivations. There is a danger in overreliance on political
independence as some sort of check on political bodies. I
think the danger is, and this has been noted by numerous
commissions and inquiries, that if you give too much
towards police independence, the police can become a
sort of law unto themselves. I think that's the danger—
and that ultimately in a democratic society, it is the
democratic institutions that should be able to hold the
police accountable.
Mr. Jim McDonell: You also talk about—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Jim McDonell: —a police service board having

more ability to provide guidance, so kind of running
contrary to that. So you're looking at some examples of
that. Were you looking at some guidance as far as what
areas?
Mr. Rob De Luca: One of the difficulties with the act

is that I think it does provide that guidance at various
points. T'he new statutory provision mandating strategic
plans and the community safety and well-being plans is
the kind of guidance I have in mind, in part. One of the
issues—

Tlie Chair (Mr. Shafiq Qaadri): Thank you, Mr.
McDonell. To the NDP side: Ms. French.
Ms. Jennifer K. French: I kind of want to hear the

end of that thought, because otherwise it's just rude, but
then I have a question.
Mr. Rob De Luca: Sure. I tlui~lc there are n~unerous

provisions in the act that speak to directions that we've
sought from a police services board, including in relation
to issues such as racial profiling. Those are the sorts of
directions that I think boards can sometimes be more
forthright in pursuing. The danger of police independ-
ence is that, if it can be categorized as a specific
operational decision, then that could be used to resist a
direction from the board.

Another good example was—
Ms. Jennifer K. French: Also, that was his question,

so I have one too. Finish that, but then I really want to—
Mr. Rob De Luca: I'll just repeat again that I think

Justice Morgan details in his G20 report how this was
very germane to the G20 issue.
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1VIs, Jeaanifer I~. F►•encha Thank you. Like you said,
the ~ctu~l implementation is up in the airy i~ your opin-
ion, so I would like to hear some of your ideas on how
best to implement. You also said that a number of
regulations will need to be prescribed. I would love some
examples, because so much is left to regulation and we
never get to dig into that. That's made in backrooms, and
then we wait and see. There are some pieces that perhaps
should be debated as statutes. Do you have thoughts on
comUining those?

1VIr. Rob I)e Luca: In general, I believe that any
provisions that might affect the Charter of Rights and
rreedoms snouid be moved io ine prominence of a
statutory definition as opposed to regulation. One of the
key areas where I think regulation will play an important
role is one that I mentioned earlier—which is that a
number of these definitions regarding police independ-
ence az~e set by regulation.

I think another very important one is in the case of
First Nations boards. "These boards will be constituted
upon request to the minister, and then the boards will
then be completely composed via t•egulation—the area of
iiie '~oaici acid iio~v the 'o~aici itseii is c~ilsiiiuieu'. Thai
lnay raise, I think, issues of First Nations policing and
whether or not that should be something that should be
codified.

I think that there are a number of other places in the
act, but those are two that spring to mind.

1Vis, .Tennifer iC. ~'i~encl~: I will look forward to that
written submission that outlines your recommendations.
Thank you.

~'l~~ ~laai~• {I+1I~•. ~h~fi~ Qaad~-i): Thank you, Mr. De
Luca, for your deputation on Uehalf of the COLA.

vii i~r.,i v~ iiii vA✓TiRu vTivA~~iA~

OF ONTARIO

The Chair(VIr, ~h~fiq Qaaciril: Our next presenter
is Mr. Paul Dube of the Office of the Ombudsman of
Ontario. I know that you colleagues know the drill very
well. Please begin your five-minute address now.

IVIi'. Paul llube: 'Thank you, Mr. Chair and members
of the committee. Bonjour et bon apres-midi. Thank you

1 1 1 T'71 1 C
fO iiie Oji~Oi'tuiiity ia~iay iG Skean i~ you aootit Dili i7~.

Siguilicant reforms ul policing are long overdue, and llus
bill contains many positive elements that I support.

Public confidence in policing has deteriorated substan-
tially in the past tlu•ee decades, so my team and I are
pleased to finally see this bill, which constitutes a signifi-
cant step forward in enhancing accountability and
reforming policing in Ontario. There are some gaps in the
legislation proposed, and I will 'highlight the most
important from our• perspective.

However, I am going to urge you to make the neces-
saiy amendments and expedite its passage into law. The
people of Ontario have been waiting decades for an
effective and credible system of police oversight, only to
see recommendations from coroner's juries, commissions
and Ombudsmen result in only incremental change. To
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adequately address Che tensions between police and the
community and to rehabilitate a relationship that must be
built on trust and confidence, this bill should be just one
step in a comprehensive process of reform that must
address police culture, oversight, accountability, training
and recruitment.

As you know, my office has proposed many reforms
to improve public trust in police, including better training
and standards and increased accountability and transpar-
ency. The need to reform and modernize policing was
Further underscored by Justice Tulloch's review. He and I
have made similar and consistent recommendations,
;;;2." O:~ :.~hj~h ~li~;~l{full .,.., ...., :u~~ul ,n fhP hill..y' , j', ' O:i.0

before you today.
To cite just a few:
—Extending my office's jurisdiction to the inspector

general and to the Ontario Policing Complaints Agency
and the Ontario Policing Discipline Tribunal, as well as
the Ontario Special Investigations Unit, is a responsive
and appropriate measure.

—Ensuring that police oversight bodies axe supparted
with a robust statutory foundation with clear mandates is
an historical development.

—Requiring SN director's reports to be disclosed will
go a long way to improving public confidence not just in
the SIU but in the police themselves.

i support and commend these long-overdue reforms,
tivhich represei.t unprecedented advances ir. policing
oversight. However, I must draw your attention to several
gaps in the bill that my office has identified and dealt
with in my written submission.
1700

The first two deal with civilian representation within
the agencies that police the police. Public confidence
requires that these agencies not be tainted by a perception
ofpro-police bias.

'There are insufficient safeguards in the bill to ensure
that complaints about the police will be investigated by
civilians a;~d not the police, so the co~;~position of these
agencies needs to be addressed. In some cases, the bill
recognizes this. Unfortunately, it is not consistent. ~il-
though it bars ~IU investigators who have a policing
background from investigating their former colleagues, it
does not do so for all Cho other bodies. My submission
proposes amendments to the bill that would ensuz•e
grater civilian representation on all of our police over-
sight bodies, and prohibit them from having ex-off cers
deal with cases involving their former police forces.

Most significantly, I am concerned with the wording
of provisions intended to make it mandatory for police
services to comply and cooperate with the OSN. That
intent is undermined entirely by the qualifier, "unless it is
impracticable to do so." We have seen historically the
reluctance of some police chiefs and services to comply
with and respect the SIU's mandate. This wording will
enable and reinforce the very problem that the section
was intended to remedy. Imaguie the blow to transparen-
cy and accountability if open meeting legislation said
meetings should be open to the public, "unless it is
impracticable to do so."
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We require information from the institutions that we
investigate. The confidentiality provisions in Bill 175
could be interpreted as a justification for not complying
with a request for information from my office. This bill
expressly exempts certain offices from this non-
disclosure principle, such as the Human Rights Commis-
sion and the Information and Privacy Commissioner, and
my office should be exempt as well.

Finally, if policing reform is to address the crisis in
confidence we are now seeing in policing, it must address
the way that police interact with vulnerable people, such
as those who are in crisis due to mental illness or drugs.
A legislated commitment to reforming the use-of-force
model and making de-escalation training mandatory is
missing from Bill 175.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Paul Dube: While the details can come out later

by way of regulation, I'm concerned about the lack of
concrete action on standards for police training since the
minister accepted my recommendations on this in 2016.
The objective of this legislation is to make Ontario safer,
and a legislative commitment to anew use-of-force
model, requiring officers to use de-escalation in dealing
with people in crisis, is a key missing piece to this
legislation. Mandatory training on de-escalation would
save lives, improve public confidence and, hopefully,
result in fewer cases before the SIU and the other
agencies in this bill.

It's time for concrete and substantial change in the
way that police are trained, carry out their duties and are
held accountable in Ontario.
Le President (M. Shafiq Qaadri): Merci, monsieur

Dube. Je passe la parole a M11e Scott.
Ms. Laurie Scott: Thank you very much. That was a

lot of heavy content. Is there anything that you wanted to
go over again? Five minutes is not a lot of time to
specify. There are some things I know you went over
quickly, so please.
Mr. Paul Dube: Just that there's no prohibition

against current or former police officers being employed
by the tribunal, for one; there's no prohibition against the
inspector general being a current or former police officer,
or a deputy investigator; and the SIU has no limits on the
number of police officers. The composition of these
boards is something that I would iu-ge the committee to
address to make sure that there is no perceived apprehen-
sion of bias on the part of the public and it doesn't look
like it's just the police policing the police again.
Ms. Laurie Scott: Just to follow up on that, if I may:

What have you seen and what is being proposed? You're
still not totally comfortable that there aren't too many
police background people, I guess, on the boards or the
oversights, right? You're still saying that it could be—
Mr. Paul Dube: My office, before I was even there,

reported on this in the past. It was problematic that the
police culture—former police officers have a tendency,
or are susceptible to, bringing that culture with them.
That has to be addressed. So having a proper balance and
making sure that the majority of these bodies are staffed

with civilians and not police—especially if they are
former police officers, that they be prohibited from
investigating complaints or issues with respect to their
former police forces, because potentially, it could be their
colleagues.
Ms. Laurie Scott: Of course. And you still feel that

that's a possibility, the way the legislation is written.
Mr. Paul Dube: Yes. The way the legislation is

drafted right now, there is no protection or prohibition
against that.
Ms. Laurie Scott: What proportion of police back-

grounds and what proportion of civilian—I don't know if
I'm wording that right—would you like to see? Is there a
percentage, or is there anything you could refer to?
Mr. Paul Dube: I'll leave that up to the committee. I

don't have a specific percentage, but enough to instill
public confidence, enough so that when the public looks
at this, this doesn't look like the police policing the
police.
Ms. Laurie Scott: That's a fair enough comment.
How many seconds do I have left?
The Chair (Mr. Shafiq Qaadri): Forty-five.
Ms. Laurie Scott: Forty-five; all right. Can I just

speak to the fact that there have been a lot of recommen-
dations? There are going to be cost implications that
there are no actual resources given for these oversight
bodies. Do you have any comment?
Mr. Paul Dube: I can only speak to my office. I think

that we would be well-positioned to handle the extra
oversight without any extra costs. It doesn't look like
extra resources would be necessary.
Ms. Laurie Scott: In addition to what's been said in

the bill or—
Mr. Paul Dube: I'm not sure I understand your

question.
Ms. Laurie Scott: In addition to the oversights that

are in the bill, I just don't understand how you—
Mr. Paul Dube: So are you asking about my office's

oversight or the other bodies?
Ms. Laurie Scott: Yes, the other bodies.
Mr. Paul Dube: I can't give a comment on—
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Scott. To Ms. French of the NDP.
Ms. Jennifer K. Trench: Olcay, my hlrn. Thank you

for coming.
I was looking back through some notes. We had had a

presentation earlier this morning speaking to the ability
for more and varied civilian involvement, and ensuring
that there weren't screening pieces that would deter
people from getting involved. But I can't find my notes
so that's not super helpful.

But in terms of the civilian involvement in—what was
it, anybody remember? It was non offences. Anyway, the
gentlemen who gave the presentation said, "I would be
deterred if they"—never mind. I have so many thoughts
and they're not lining up here because—
Mr. Paul Dube: We have more details in the written

submission so hopefully that will be helpful.
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li~Ise Jennifer I~. French° Thanks. Okay, so I am

going to do my best to focus here and come up with
something useful. It's something that you had said about

the bodies being not biased but perceived as biased. I

guess I would like to know—because you do so much
interfacing with the community and have a real
appreciation for- the perception of systems and how to
foster that kind of trust and make improvements. Is there
anything else that you would recommend that would help

with that—things that may not be the nitty-gritty but

broad pieces that could strengthen this legislation so that

our communities do have a getter understanding of the

process in general, so that they can perceive it and
understand it?
Mr. Paul Dube: I just think that there are several

steps in this proposed legislation that address the need to
improve trust and confidence. What we've seen over the
past decades is we've devolved fioin a anodel where, as

Sir Robert Peel said, "Tlie police are us and we are the
police." It's kind of devolved into—this is my observa-

tion, anyway—a situation where it's more "us" than

"them," where police culture is tending to insulate the

police from the public.
They want protections in the way they do their very

difficult work, and that's understandable, but I think we

have to redress the balance and really ensure that the
public has more gust and co~~fidence. That's done by
~n_h~n~in~ ac~ount~biliky.

1Vis. Jennifer K. Trench: When it comes to oversight,
if we were to privatize and remove more police services
and put them outside of that oversight, llow do you feel

about that?
1VIr, Paul Dubec As a taxpayer as well as the Om-

budsman, Ican see the logic to saving costs by having
,~ a.. .,,:r u,.,,~~ ., ,-.r.,

l:G1 iAiii ~Jiviiic uv ~ciiaiii ~iiiu~S; yvu .~. ~.w..~~ .=.,7

need a fully trained officer. I think it comesldow~i to what

the role is, the mandate and the authority—

'fl'lh~ Chair (l~r. S~~afiq ~aaciri): Thank you, Ms.
French, I pass it now to the government side. Ms. Wong.

Ms, Soo ~iVo~ig: Thank you very much for your
presentation and your written submission.

I'm going to ask specifically about the expanded over-
Si~,ti~ iii lilt ivic vi Luc viii~uC~S.iui, uS ,., « ~ ry ~J;

Also, eve heard throughout the day about the issue of
public confidence. In terms of expanded oversight in
your role as the Ombudsman, how will these three police
oversight boards improve—we really need to improve—
public confidence? Can you put that in context`?

1VIr. ~aiil ~9rzbeo Sure. I think that the objective is to
ensure that they give people a place to go. By us having
oversight over those three bodies, that ensures that there
will be consistency, right? We don't redo investigations.
We don't replace tribunals or investigative bodies. But

what we do do is review their work when they are
complained about, and make sure that cerCain standards
of procedural fairness are maintained, and we recom-
mend best practices. I think that that can only help
enhance the oversight function and keep it consistent.
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l~s, Soy i~Voa~~: Thank yo~~ very m~~ch fox what you

do.
The Chair (M►•. Shafiq Qaadri): Thank you, Ms.

Wong, and thanks to you, Mr. Dube, of the Ombuds-
man's office of Ontario, on behalf of the committee.

SOUTH ASIAN LEGAL CLINIC
OF ONTARIO

~I'hc Chaia~ (IdIr. ~hafiq Qaadri): I now invite our
next presenter to please come forward: Ms. Shalini
1Conanur or the youth tisian i,egai Clinic of vniario—
replaced by Sukhpreet Sangha. Welcome. Please be
seated. You've seen the drill. You have five minutes.
Please begin now.

Ms. Sukhpreet Sangha; Thank you. As a community
organization that has been advocating for a strong police
oversight system in Ontario, SAT,CO commends the
government for introducing Bill 175. SALCO has a long
history of working with racialized communities who have
tried to engage in the police complaint process. We ire
pleased to see the goveriunen~ lake phis iiiiportar~t step
towards strengthening police accountability and restoring
public confidence in oversight bodies.

u~.NPy~r, the bill ;n ats present form has raised some
significant concerns for us, particularly regarding matters
of violence against women and the potential to expand

the SIIJ's mandate to "related persons." In thai regard,
I'll raise three specific concerns.

The first is regarding sexual assault allegations against
officials not being included as a stand-alone grou~id for
notification or investigation. Despite Justice 'Tulloch's
clear recommendation 5.7(d), ""The SIU must be notified
of all incidents involving allegations of sexual assault
against police officers," 13111 1'75 does not contain a
stand-alone provision regarding this type of notification.

`~'he bill needs to explicitly name sexual assault as a
particular category of incident requiring notification,
apart frain embedding iY as a part of the "serious injury"
definition. As a province, we are moving forward in
recognizing the distinct nature o£ sexual assault as a
crime and the need to encourage its reporting. It is one of
~I1C II1GS`L U11C1E1-"lEiJG"1`tEU Vi1T11GJ~ aJ i~iii Sul. yvu ui~ uii

aw~rc, and dle govertuncnt needs to t~l:e active measures
to correct that fact.

Already-marginalized groups, such as our clients, are
especially vulnerable to sexual violence. Many commun-

ities, including racialized, indigenous, trans, differently
abled, and without-status women, also have fraught rela-
tionships with the police and therefore especially need to
see that sexual violence allegations against officers are
taken seriously and are subject to oversight. Carving out
sexual assault as requiring particular notification and
investigation is a key step in addressing widespread
sexual violence. Naming sexual assault explicitly in Bill
175 in this way would also be in line with the provincial
government's stated commitment to preventing violence
against women.

386



22 FEVRIER 2018 COMITE PERMANENT DE LA NSTICE JP-677

As Justice Tulloch writes in his report, where there is
uncertainty, the legislation should tend towards being
over-inclusive and thereby leave it to the SIU to deter-
mine, ultimately, whether or not an incident falls within
its mandate. In order for that framework to function
properly, the SIU must be notified of all incidents that
potentially fall within its mandate.

Our second concern is regarding the Missing Persons
Act and its lack of sufficient direction for officers to
consider whether a person is fleeing violence before
seeking an order for production or a warrant. The
Missing Persons Act does contain essential provisions
mandating consideration of whether or not an alleged
missing person may not wish to be located, which we
appreciate and recognize for their acknowledgment of the
misuse of missing persons reports by abusers seeking to
locate persons who have left or are attempting to leave
situations of violence and/or abuse. However, the
responsibility for applying this framework rests only with
justices in section 4(4), regarding orders for the produc-
tion of records, and section 6(3), regarding applications
for warrants authorizing entry. There is similar language
to those provisions in section 5(3), regarding urgent
demands for records, providing that officers must
consider any information suggesting that the missing
person may not wish to be located, but it appears only in
that section.

Instead of this bifurcation of responsibility, officers
should be required to apply these considerations in all
three situations themselves prior to applying to justices
for production orders or warrants. Sections 4 and 6
should include this provision for officers as well as
justices to pre-empt the use of judicial resources in
determining whether or not the alleged missing person is
actually someone who is riving to leave a violent or
abusive situation, and incorparate this necessary
framework at an earlier stage of the process, thereby.

Unfortunately, our work at SALCO reveals that
abusive partners and families sometimes turn to the
police and claim that a person is missing in order to try
and fmd them and bring them back into an abusive
household. People even go so far as to call the police and
claim that the person is both missing and unsafe or at risk
due to alleged mental health concerns, spurring officers
to contact shelters for wellness checks that end up
signifying the abuser's continued reach and control.
Officers need to be trained in spotting such abusive
behaviour and misuse of missing persons reports and
related measures.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Ms. Sukhpreet Sangha: An important step in pre-

venting this type of misapplication of missing persons
provisions is legislating this framework at both the
officer level and the judicial level, throughout the act.
My final point is about expanding the mandate of the

SN to include non-officers.
As a comprehensive concern, we are troubled by the

act's broadening of the SIU mandate to allow for the
investigation of non-officers. Provisions in the act, such

as section 18 of schedule 2, permit investigations to be
extended to include "related persons." Put simply, the
investigation of civilians by the SIU is an overreach of its
mandate as a police oversight agency—
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Sangha. We'll begin our first line of questioning with the
NDP. Ms. French.
Ms. Jennifer K. French: Keep going.
Ms. Sukhpreet Sangha: These provisions will have a

chilling effect on the participation of civilian witnesses in
SN investigations and thereby severely hinder its
capacity. The extension of the SIU mandate to allow for
investigations of civilians was not recommended in the
Tulloch report, and it ought not to be included in this bill.

Thank you.
Ms. Jennifer K. French: Thank you.
As you know, today is the first Human Trafficking

Awareness Day. We've had the opportunity to talk about
it in the Legislature and now we can talk about it here. I
was sort of triggering with what you were saying, with
human trafficking and the horrible network that that is, to
what you were saying about the Missing Persons Act.
Can you maybe take a bit more time and talk about what
that should look like? With that framework that we have
outlined here and the concerns that you have how can
we reconcile those two? In your opinion, what could that
look like?
Ms. Sukhpreet Sangha: I think there's act~ially quite

a simple solution, which we're trying to point towards in
our submissions, which is that the language that exists in
subsection 5(3) already about officers needing to look at
any information that suggests that the missing person
may not wish to be located or is leaving ~n abusive or
violent situation just that that language should. be
imported into sections 4 and 6 as well, so that there's a
preliminary step where an officer is mandated to engage
those concerns and considerations before proceeding to
make an application for an order or a warrant before a
justice.

Ms. Jennifer K. French: So as it applies in subsec-
tion 5(3), you're saying it should then apply in sections 4
and 6 as well?
Ms. Sukhpreet Sangha: Exactly—as a preliminary

step before the application for the order and before a
justice needs to engage in that consideration. An officer
should do so first, because then it can pre-empt the
abuses of the missing persons process that sometimes
take place by abusers to locate people trying to leave the
abusive situation.
Ms. Jennifer K. trench: Okay. We also heard earlier

today from another applicant that their recommendation
would be the same thing that you said—that it be
explicitly named and have astand-alone section.

Your third point, expanding of the mandate of the SIU
to include non-officers: Can you give me an example of a
scenario of concern?

Ms. Sukhpreet Sangha: Sure. Our clients, of course,
are South Asian people of various backgrounds—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
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1VIse Sukhpreet Sanghae —racialized persons, who
sometimes have a reluctance to engage with police for
various reasons, historical and current. Our position is
that clients of ours would be reluctant to provide
information to an investigation knowing that that could
lead to themselves being investigated by the SN. They
need a protection further than what's provided for in this
act to be willing participants in SIU investigations, which
is necessary to the success of those investigations.
Ms. Jennifer I~. I+rench: And that's section 18. We

did hear about it earlier, but I wanted the further clarifica-
tion. Thank you.

iiie Chair ~IvYr. Snaiiq ilaaarij: Titanic you, Ivis.
French. To the government side: Mr. Potts.

10'Ir. Arthur Potts: Thank you very much for taking
the time and bringing your expertise into these issues.
Pm going to start with the second, but your third point

as well, and then maybe work back to the first. When
we're talking about civilians—in your description here,
you're talking about civilians on the street, when I think
the application to the SIU is the oversight of civilian
people within the service of the police. So wheiz you have
police ~fiicers and Then you have forensic experts why
may not be police officers, but they're civilians working
within the service, we want the SN to have oversight
c~vPr thorn, T~p~c that r_.lari~v that sect pit, O~' gym. T
misreading it?
Ms. Sukhpreet ~angha: In our reading of the act and

section 18, as Ivs. French mentioned, that's nor clear.
That's why we're troubled by the fi-aming of the act. The
way section 18 reads now, it doesn't specify in the way
that you're specifying that this is only meant to include
civilians connected to the service in some way. It's
overly broad. It reads as if it could include other
civilians.
Mr. Arthur Yotts: Maybe it has to be "civilian

employees," or maybe within the definitions section, why
they use "civilian." I think they're referring to civilians
within the service—but okay, we can take a look and
mace sure that's clarified.
Pm absolutely confident that t11is act is supposed to be

addressing serious offences, of which sexual assault is
clearly a serious offence. While it may not be named
sj3eCi Caiiy iii iiiE aCi, iii uic CviiiSE G aiiyGilc'S iiiiuci-

standing of a scriolis oFlcncc, I think that it would be
caught up, and it certainly may get caught up in
regulations.
1720

Would you be comfortable knowing that it was going
to be caught in regulations or that it would be caught up
in a layperson's definition of a "serious offence" and that
police officers engaging in serious offences would be
investigated?
Ms. Sukhpreet Sangha: It would go some way

toward satisfaction if it were included in the regulations,
but our position is that it needs to be named explicitly in
the act as a separate category, especially because the way
the act is currently framed, it doesn't appear to catch
ofFicers who are off-duty with allegations of sexual

assault. Our position on Justice Tulloch's recommenda-
tion being so broad is that it is in part to caphire that
conduct, which this act fails to capture unless it is in
regard to an investigation that is already taking place
where other officers are already captured under the
conditions under section 16.
The Chair (16'Ir. ~hafiq Qaadri): Thirty seconds.
Ms. Sukhpreet ~angha: That's a grave lack, in our

position. There are a lot of cases we have seen where off-
duty police officers are accused of sexual assault and
they are charged in the regular criminal court process, but
we believe that the SN or the future OSIU should also
nave jurisaic[ion over those issues. i hereiore, there
needs to be a broader inclusion of sexual assault as a
stand-alone provision to fix that gap.
Mr. Arthur Potts: We love what you do in the coin-

munity. You represent a lot of people in my community.
Continue the good work.

1!'Is. Suk}ipi~eet Sangha: Thank you.
The Chair (li'Ir. Sha~q Qaadri): To the PC side: Ms.

Scott.
1VIs. Laurie Scott: Thank you very much. You

brought a lot or great points io the fable. This is why we
have committees and presentations: to bring forward and
to say what was missed in the bill.

l~q ypii have an ~gamnlP ypii ~p~ilri give? RP~a~ig~ T

think that's what we need—an example of a woman,
especially, who is trying to escape and she might get
caught in this situation where she's found and she didn't
want to be found. Can you just give an example that
you've seen? Because I know that you have been a fear-
less defender of these people.

1VIs. Sukhpreet Sangha: 'The example that I touched
on very briefly ul our submission would be that of a
woman who has left an abusive household and finds
herself u~ a shelter, probably aviolence-agauist-women
specific shelter, to find support and services, perhaps
such as our own, and then the household that she has
left—perhaps her partner calls the police and says, "My
partner is missing. I haven't heard from her in X number
of days. I want her to be declared a missing person. Can
you please help me find her?" We find that unfortunately
members of police services often fall for that. It is a trap.
mom___ a. .a __i,. ii. y
liiGiG nTE CuTiT'ili"i~ iYiuiviuuai~ w iv aiG Guiiii'ib il"i Wiiii

thcsc rcq~icsts. It's Tall• Chat They're nol always caughC, buC
unfortunately it can lead to a situation where the police
then end up supporting the abuser in tacking down the
woman who has left the household. 'That can go so far as
to calling various shelters throughout the area where the
woman is known to have lived or worked and actually
finding the woman.

~t shelters, we've spoken with women, men and any-
gendered people who work at VAW shelters who
struggle with the difficulty of being confronted with a
police officer knocking at the door of the shelter and
looking for a person who they claim is missing, but they
know has been abused and does not want that person to
know where they are. It can lead to this very grey area,
which I know is difficult for police to manage, and I have
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sympathy for that. There needs to be more protection for
women who have successfully left the house but now
find themselves pursued by police at the hands of their
abuser.
Ms. Laurie Scott: The possible solution that you have

brought forward: Do you think that that will be to pre-
empt the use of judicial resources?
Ms. Sukhpreet Sangha: Yes. We think that building

that framework in very directly throughout the Missing
Persons Act at both levels—for the officers, initially, to
engage in those considerations, and secondarily, justices,
if the officers don't make that determination. That will
help because it builds the framework in to address this
issue. It makes the issue explicit in the act.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Ms. Sukhpreet Sangha: It makes it explicit that there

should be two levels of verification, even in the case of
production orders and warrants, to confirm that that is not
what is happening and the person is indeed missing. I
think it would go a long way.
Ms. Laurie Scott: And you're okay with the time

frame it would take—I don't know how long it would
take to apply—for adouble-check, basically?
Ms. Sukhpreet Sangha: Right. Production orders and

judicial warrants are typically pursued very quickly.
That's why there are telewarrant provisions. Officers are
usually in great haste, so I don't think it would extend it
to the point of being a concern.
Ms. Laurie Scott: Okay. Thank you very much. That

was all.
The Chair (Mr. Sha~q Qaadri): Thanks to you, Ms.

Sangha, for your deputation on behalf of SALCO.

TORONTO COMMiJNITY HOUSING CORD

The Chair (Mr. Shafiq Qaadri): I now invite our
next presenter to please come forward: Ms. Hannah Kohn
from the Toronto Community Housing Corp. Welcome.
Please be seated. Your five minutes begin now.
Ms. Hannah Kohn: Good evening. I'm here on

behalf of Toronto Community Housing. Thank you for
your time today.

Toronto Community Housing respectfully requests
that this committee consider anlendments to the proposed
Police Services Act in schedule 1 of Bill 175. The details
of that amendment are outlined on page 6 of our written
brief, which hopefully has been provided.

The purpose of these amendments is to allow special
constables to create and maintain youth records when
acting in the scope of their appointment, without
breaching the privacy provisions outlined in the Youth
Criminal Justice Act, the YCJA. We believe there is an
unintentional gap in the legislation in terms of equipping
special constables with the necessary protections to
complete their duties. In light of the language of the
YCJA, we believe that our proposed amendments are the
only way to address this gap and provide special
constables with equitable protection under the legislation.

I'd like to briefly review the current legislative regime
as it relates to special constables, which explains what
we're here about today. Under the existing and the
proposed Police Services Act, a police services Uoard
inay appoint a special constable and confer on him or her
the powers of a police officer, as set out in their appoint-
ment. Special constables must keep records of their
interactions with the public while acting within the scope
of their appointment. The reasons for this are twofold: (1)
Documenting their activities is necessary for compliance
with reporting requirements mandated by the police
service from which their powers are conferred; (2) it
provides critical protection and accountability in the
event a complaint is lodged.

In the course of their duties, special constables may
and often do interact with young persons involved in
criminal activities in a whole host of capacities, which
triggers the YCJA, the federal piece of legislation which
governs the youth criminal justice system. The YCJA
states that records maybe created and maintained only by
those persons that fall within one of three categories:
youth courts, police forces and governments. With
respect to the police force exemption, the YCJA states
that a record relating to any offence alleged to have been
committed by a young person may be kept by any police
force responsible for or participating in the investigation
of an offence.

"Police force" is not defined in the YCJA or the
Criminal Code, so we turn to the Police Services Act for
guidance. In both the existing and proposed Police
Services Act, special constables cannot be considered
police officers or members of a police force. As a result,
special constables cannot fall under that exemption and
are not permitted to create or maintain youth records. As
the legislation stands, special constables must either
cease all interactions with youth or be in breach of the
YCJA and risk the associated consequences, which are
quite serious.
To create and maintain youth records under the YCJA,

special constables must qualify as a police force. As a
result, we're requesting consideration of the proposed
amendment, which would allow special constables the
designation of police force solely and for no other
purpose than for the lawful creation of youth records
arising out of the scope of thee• appointment.

The current regime has the effect of preventing a
police service from properly conferring on special
constables police powers with respect to youth. We re-
spectfully submit that there is no indication that such a
limitation was intended. As it stands, a police service
may confer on special constables police powers with
respect to youth, but not the corresponding power to
create and maintain records of these interactions. This
interpretation raises an absurdity argument and, we feel,
cannot reflect the legislative intent.

In Bill 175, the Ontario Special Investigations Unit,
the Ontario Policing Complaints Agency and the Ontario
Civilian Police Commission all have a mandate that
includes the investigation and discipline of special
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constables, who will be held to the same high standards
of accountability as police. There is a patent ~~nfairness
and absurdity in holding special constables to the same
standards of accountability as police while refusing them
the same powers to document their activities.

Finally, we believe that empowering special con-
stables to fully execute their delegated duties allows them
to play a critical supporting role in community safety,
particularly in the vulnerable communities of Toronto
Community Housing, while allowing police officers to
focus on their core law enforcement responsibilities.
We thanl: you for your consideration. Those arc our

submissions.
The Chair (IVir. Shafiq Qaadri): Thank you, Ms.

Kohn. We'll begin with the government side. Mr. Potts?
1VIro Artlflur ~ottse Yes, thazik you very much for your

submission.
Wow. I guess ~~e have to learn that. It's part o#our job

here. LeL ~rr~ jusl clarify flint the special constables would
have the overseeing by SIU and be governed by all of
their privacy considerations in our Freedom of Informa-
tioiz and Protection of Privacy Act and all that kind of
sniff.

fV%s. ~Ilnnah I~ohne T'~iat's correct. As part of
Toronto Community Housing, they're bound by MFIPPA
and all the oilier privacy requirements.

1V,ri•. Ai•t9~u~• Dote: MFII'PA: Nat the provincial lav✓,
bud the municipal law.
Ms. I~annah Kohn: Yes, MFIPPA.
Mr, Arthea~• I'ntts: I'm trying to get to this notion of,

we'd want them to have the same oversight as any police
operation in the province of Ontario regardless of if it's a
municipal level ar—

iVIs. I~annah I~olin: I mean, I have some confusion
~,_i L' :C T>...., 1...:..... i.....+...,r ..1.....~ 4L.~ Fv..rr. 1~L.o

iii"y'acit, ii i ui vc:uib uviiw~, uvvu~ u.~ ■iivV~ ..v.~. «..,

independent oversight that special constables have pres-
ently today to having the police bodies oversee their
activities. So I'm not totally clear myself about what
additional privacy regLiirements that may bring with that.
I could certainly report back to you on that.
1730

1`'Ir. Arthur Pottsa You don't have to report to me;
T'm mn~P yFl ~bb.:l~ tj:1S. (`'Pr1~~1:11 ~~ ni~r et~Ff ~rl l~ ~PO~~~ tP?il'1

who are het•e 1~-e taking copious notes nn it.
1VIs. ~Iann~h Kohn: Unfortunately, it's just me.
1Vdm. Arthur Potts: What we're really here tor, for our

purposes, is a technical fix in order' that you're included
in the exemption as a police force, in order to keep youth
records. Obviously, we see special constables' interaction
with the youth. It's important to have those records and
to keep those records private—and not to be used for any
other purpose than assisting in the good order and
management of the buildings.

IVis. kI~nnah I~o}m: Absolutely. We're very open and
supportive to whatever training requirements are appro-
priate, and obviously the I`T rnanageinent systems that
must be in place in order to segregate those documents
and be compliant in every other respect.
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I~Ir, t~rthur Potts: And a special constable is a
~iffe~-ent animallhan a private s~~uxity f rm, certainly.

lO~Is. Hannah I{ohn: That's correct.
10~Ir. Arthur Potts: We had some conversations earlier

about making sure the purpose of the act actually made it
clear that it wasn't just the police and the people that they
serve, but it's the police, police constables and private
security firms, the whole gamut that's caught in the web
there. If we did amend the purpose, you would probably
want us to see special constables included in that as well.

l~'Is. I~~nnala Dolan: Right.
Tlie Chain• (Mi-. ~hafiq Qaadri): Tlurty seconds.
Ms. Hannah Kohn: We think the function that

they're providing through the delegated authority under
the Police Services Act—they axe taking on that role, in a
limited scope but a critical role in the communities. But,
through whatever has led us here, they don't have the full
support and ttie full protection that should con~espond to
the delegated duty.

1VIre ~.rthur Potts: Did you take over from Harold
Ball?
Ms. ~Iannah Kohno I'm not sure who that is.
1Vir. Arthur Potts: There was a council at Toronto

Community Housing—
Ms. I-Iannali i~ohn: Oh. I've only been there two

years, so possibly.
1~~ . ~rt~i~r ~~tt~: Oka;, pro'~ab:y not. This goes

back 20 years.
1'he Chair- (iVlr, Sha~ic~ ~a~dri): lhanlc you, Mr.

Potts. To the PC side: Ms. Scott.
lYis. I.auriQ Sco9Y: Mr. Potts, you're dating yo~~rself

here.
IO~r. Arthur Potts: True enough. Nobody else will.
li'~s. Laurie Scott: We certainly won't go there.

~-- -~- r' ------ '--111Q11K. yGU VC71 ~T Al1llC 1 1V1 yVUI ~116SE111.A L1O11.

This is new to me so I am glad that you highlighted
this. When you first found this out, were you able to find
out who you should talk to about this?
~~, i~~nn~1~ Kohn; Tt's been ~ bit of ~ spiralling

snowball, to be honest. It was a bit of circuitous route. It
was just asked to me on the fly in a hallway, and the
further and further I looked into it, the bigger of a

I laiow our request does have the support of the
Ontario Special Constable Association, and we had
started some initial conversations with the Police Associ-
ation of Ontario. I believe there is a meeting tomorrow.
I'm not sure what their position is. I hope to advise you
in writing when they've had a chance to consider it. But
from the limited conversations I've had outside of our
organization, to be quite frank, I think a lot of people just
aren't aware of this as an issue.

l0~is, I,Burie Scott: Very good. That was my sugges-
tion to you, thlt it makes sense what you're saying that

there is a gaping hole that was unintended, and that, if
you could talk with the police associations to get the
suppar~t with the special constables—because what
you're recommending all makes sense, unless I'm
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missing something. And I could be, because this is, as I
said, the first seven minutes of my seeing this.

Okay, you're going on the right path. And then
whoever else you can get who supports—when you have
that, that helps all of us at committee.
Ms. Hannah Kohn: Absolutely. Are there any other

organizations you have in mind that you would like to be
consulted by us?
Ms. Laurie Scott: For you, I think it's really just the

Toronto Police Association and the PAO. Not the OPP.
Those are the three main associations that have been here
today. I think if you can, of course, bring this up—the
Ontario Special Constable Association; I didn't even
know there was an association. I'm sorry for that. There's
just too much information all at once sometimes.

Ms. Hannah Kohn: I found out about two weeks ago.
Ms. Laurie Scott: There you are. So that makes

sense.
Yes, I would recommend that you get together and

send us a signal because we have to know, really, by
March 1.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Ms. Laurie Scott: If I can ask the Clerlc: What's the

end of the deadline for written submissions?
Interjection.
Ms. Laurie Scott: Oh, sorry. Anyway, we can get

back to you with that. Sorry. I thought it might just be off
the top of his head. The amendments have to be in by
March 5, so I imagine it's March 1. Yes, I'm quite sure
it's March 1. Thanks very much.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

Scott. To the NDP.
Ms. Jennifer K. French: I am madly, madly trying to

work my way through this and fill in the blanks, so I'm
going to make you do it for me, if you wouldn't mind
putting it into layperson's terms. I understand that there
are special constables. I'm reading here that they are not
police officers—I know that—yet, are we asking that
they be deemed for the purpose of this, or is there another
workaround? If you can just put it really simply, the
tangle, because when you were talking about the ab-
surdity—I was already lost before we got to the absurdity
part. But I am interested to know if the only fix, as you
had said, is to deem them police officers versus another
option.
Ms. Hannah Kohn: It's a very fair question. I spent a

fair bit of time on this because I suspected that having
them deemed police officer, even in a very limited func-
tion, is a very contentious ask. But unfortunately, given
the language in the YCJA, the use of the term "police
force"—until that comes up for revision and submissions
can be made that additional language should be inputted
into the YCJA to include special constables acting within
the scope of their appointment, we're stuck with that
phrase "police force." Anything short of special
constables qualifying as "police force" will not bring
special constables into compliance with the YCJA.

It's unfortunate. It's those two words—

Ms. Jennifer K. French: We can't touch the YCJA in
this because it's not already in it, so this is why.
Ms. Hannah Kohn: Correct.
Ms. Jennifer K. French: So you're going to need the

government to do something creative about it.
Ms. Hannah Kohn: Exactly. I was hoping for a less

contentious ask, but I'm stuck with those two words.
There's not any other way I can find, absent an
opportunity to submit on revisions to the YCJA, which I
don't think is coming up any time soon. We have to have
them qualify for this limited scope as a police force so
that they can not be in breach of the YCJA in creating
these records.
Ms. Jennifer K. trench: So the problem is that we

can't have them in breach of the YCJA, which says that
outside of these three designations or these three groups,
thou shalt not keep records on youth, but they have the
opportunity to interact with and interface on a regular
basis.
Ms. Hannah Kohn: Right, and it's a critical part of

their serving the communities. Particularly for our
organization, they play a very critical role in community
safety. Removing their ability to interact with youth
would be devastating to their function.
Ms. Jennifer K. French: Probably also to the broader

community, as well.
Ms. Hannah Kohn: Absolutely.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

French, and thanks to you, Ms. Kohn, for your deputation
on behalf of the Toronto Community Housing Corp.

TOWNSHII' OF MUSKOKA LAKES

The Chair (Mr. Shafiq Qaadri): We will now invite
our next presenter to please come forward: Mr. Furniss,
mayor of the township of Muskoka Lakes. Welcome.
Mayor Furniss, you have five minutes to make your
opening address. Please begin now.
Mr. Donald Furniss: I wonder if I might indulge the

committee for one of the members to maybe give me 30
seconds' latitude to finish up my speech. I've tried to get
it to five minutes, but—

Ms. Laurie Scott: That's absolutely fine. Take as
much time—I can only give you three minutes in total,
but
Mr. Donald Furniss: Okay, thank you.
Chair Qaadri, thank you for giving me this opporiun-

ity. Pm speaking to you in my official capacity as mayor
of the township of Muskoka Lakes. I've also been given
proxy by Mayors Braid and Young of Georgian Bay and
Lake of Bays to speak collectively regarding our joint
concerns on the egregious injustice of policing cost
allocation in the district of Muskoka.

The district of Muskoka is policed by the OPP under
the Police Services Act via anon-contract arrangement.
Your government, with input from AMO and a group of
municipalities, spent over two years reviewing the
costing of OPP policing services in Ontario. The ultimate
objective was to provide fairness, uniformity and
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transparency to the billing process. While the forniula
that was developed is far from perfect, it at least provides
clarity on where costs are incurred and provides a
uniform methodology to calculate the cost of policing in
each of the 323 municipalities serviced by the OPP.
When the new formula came into effect on January 1,

2015, the district of Muskoka saw annual policing costs
increase from $10 million to $17 million, the highest
increase in the province. Prior to 2015, the district of
Muskoka received one invoice from the OPP. No break-
down was provided for the six lower-tier governments.
The only possible way to allocate and distribute this
OpdC~ue COST Wds Vin ii1C ~ii'u~eity inx ievy. nGwcVei,

since 2015, the OPP, via provincial mandate, has provid-
ed adetailed, itemized bill for each lower-tier municipal-
ity in the district of Muskoka and for every municipality
in the pz~ovince.
1740
We know that the types of services supplied are

similar for all six mm~icipalities; however, the towns use
over 70% of the policing services Uut are only paying
40% of the costs. The township's taxpayers are
SiiUSlCiiZlii~ iii iGWiiS iG ti12 iUiic Gi v4 illiili0ii riGT' yGui.

`I his happens for tlu~ee reasons:
(1) The Police Services Act specifies that only a

regional govenunent can receive the policing invoice, not
each of the lower tiers. This is egregiously unfair, as the
district of Muskoka is the only regional municipality in
the province using the ~i P. 3f we wet~e a county or nice
the districts to our north, south or east, each of the lower
tiers would be receiving their own OPP invoices for the
servia~s that they use,
(2) The towns have 12 seats versus 10 for the town-

ships. The towns have no incentive to change this
inequity, where the township taxpayers subsidize their
policing costs. the townships have introduced five
separate resolutions over three years to allocate expenses
on the OPP provincial formula, including one to phase in
the costs to the towns over three years and one to share
the cost differential 50-50. This was a $2-million-~a-year
concession by the townships to the towns. On every
occasion, the towns unanimously voted down the
motions because they have the majority.

~✓~ vV~.'i ilia. yuSi iL" j~~cil"S~ Jv'P. ilc'~`v"v s.",V:.P.V✓.",C~+ ~~il.`~

issue with loaner Minister I~Tagvi and cuiieul IVlinistcr
Lalonde. In addition, we have discussed it with Munici-
pal Affairs Ministers McMeekin and Mauro and with
senior policy advisers in the ministers' end Premier's
offices. While they acknowledge the situation is grossly
unfair and they are sympathetic, they have done nothing
to correct it, and it's not been rectified in Bill 175.

The govenitnent has made an exception For• Oxford
county, and we have proposed treating Muskoka like a
county for OPP invoicing. We have also suggested that
Bill 175 mandate the tiise of the OPP formula for billing
lower tiers, unless there is unanimous approval for those
lowez• tiers to use an altenzate formula.

This pernicious situation needs to be corrected in Bill
175. The problem was created by the province, not by the
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local municipalities, and it needs to be fixed by the
province.

The current Liberal government is running an election
campaign under the banner of ensuring fairness and
opportunity. 'Phis government's continued faihire to
address this egregious injustice, where three towns can
legally extort $4 million per year from three less-
populated townships, certainly does not meet anyone's
threshold for ensuring fairness. In fact, the only oppor-
tunity here is for the stronger towns to continue to bully
the weaker townships.

I implore you, Mr. Chair, to amend the act to restore
L C :..~ L~.- L~ 1~n L:11:«„ F 7,. a,.....],..1 CM„«
iiiE iauiiES~ iiia~ iiic ~i i uiiiiii~ i~"liiuia ui~ciiucu. .~~vY

the legalized extortion from our taxpayers' pockets.
There is a very simple fix: Just change the definition of a
regional municipality to "a regional municipality, other
than the county of Oxford and the district of Muskoka..,."

'~'lze ~}xa~r (1!!Ir. ~ha#iq ~aaciri): Tllanlc you, Mayor
F'unliss.

We'll start with the PC side. Ms. Scott. You're
basically at 2.5 minutes.

1Vis. I.ain~fe Scott: Okay.
I feel I have heard this ~to.~ mart' ~irr~es, cor~ideri:~g I

represent tl~e az~ea just south of you, in Haliburton—
Kawa~-tha Lakes—Brock. There's no question that smaller
municipalities were the big losers on this part of the
change to the billing system. I leave it to the present
government to see if there's a possibility of malting any
c'riatlges i~l res~iect to OPP billii;g i~1 this'~i11.

T don't know if you want to expand on that further, but
it has certainly been a call since it was changed and
brought in. If you want to, go ahead and finish off the
tune.

li~Ire Do~aalcl I~urnisse I don't have a problem with the
formula. They tried to address it. It's not a perfect

r
iormuia, bui ii ceriainiy nas more clarity than oeiore.

The issue that we have is, not using the formula and
tlnee towns being able to extract money, where we
subsidize their costs on the townships, who don't use the
vol_~~me of services that Lhe towns are using.

That's the issue. I think it can be fixed either by
putting a clause in the bill whereby you use the OPP
formula for all of the 323 municipalities or—we've made
u Sj")PC;uI PvCPYtl^,'.~ '.:::t :F^:~ t};~ C~~ant~~ ~f (l};fnr~l~ ~~;~~it~ 1

doli't la~ow. I wotilld like the sai2le e;~ception for the
district of Muskoka. It seems only fair to me.

1~1Is, I,~~arie Scott: Thank you very much for coming
here.

'The Chair (I!'Ir. Shafiq ~aadri)o Thank you, Ms.
Scott. To the NDP: Ms. French.
Ms. Jennifer IC. French: Thank you very much for

coming. I thoroughly appreciate your• neck of the woods.
I live in Oshawa, and so this is not something that I

am very familiar with. IF you don't mind Ureaking it
down a little bit, I'm interested in having a better under-
slaciding of the invoice, as you had mentioned. How it is
that the larger towns are able to benefit? If you can
explain what the mechanisrri is—because I'm seeing here
in your notes, which I appreciate, that you're saying that
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Minister Lalonde has challenged lower-tier municipal-
ities to resolve this issue—what it looks like and why
that's problematic.
Mr. Donald Furniss: We've tried. In fairness to

Minister Lalonde, she convened a conference call with
the six municipalities. We discussed this.

The towns feel entitled to keep the system the way it
was when it was done via the levy, before the formula
was developed. They have no incentive to change. As
I've said to many people, when the milk is free, you're
not going to buy the cow.

This works out that the invoice comes in from the OPP
to the district of Muskoka. It breaks it down in finite
detail for each one of the six municipalities as to what
their costs are. Our cost works out to about $2.7 million a
year for the services that we used and the number of
property owners that we have. That's the way the system
works. It's based on the number of properties, with no
differential between the properties, and the calls for
service. When it comes to the district, they put it on the
property tax levy because our assessments are higher.
The bill that we get is about $6 million, rather than $2.7
million.
Ms. Jennifer K. Trench: So on the invoice, it's $2.7

million, but on your bill for the—
Mr. Donald Furniss: On the tax bill, our property

tax—if we take all the property taxes and put them
together, we have—
Ms. Jennifer K. French: The whole district, and then

it's—
Mr. Donald Furniss: For the township of Muskoka

Lakes, our taxpayers remit $6 million to the district
rather than $2.7 million because—
Ms. Jennifer K. French: And you aren't—
Mr. Donald Furniss: If we got the invoice directly

from the OPP—
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Donald Furniss: —we would see a bill for $2.7

million, rather than $6 million. I don't know whether that
explains it or not.
Ms. Jennifer K. French: We don't have that in

Oshawa, and I'm glad to know that we don't. I look
forward to their answer to you.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

French. To the government side: Ms. Sandals.
Mrs. Liz Sandals: I'm trying to figure out whether

Bill 175 says anything about how you pay for police
services or police contracting, because it seems to be—
we've been sitting here all day, and in all the debate I've
heard in the House and all of the presentations we've
heard from a variety of people, nobody has said anything
about the details of police billing. Do you have any
reason to believe that that's actually covered in this act?

Mr. Donald Furniss: I believe it's the way to correct
it, and it's in the—

Mrs. Liz Sandals: So you're looking for a
workaround for something else?
Mr. Donald Furniss: I'm looking for a change in the

definitions of "municipality." And I'll read—
Mrs. Liz Sandals: In a police bill?
Mr. Donald Furniss: Yes. In the bill, it says:
"`municipality' means,
"(a) a single-tier municipality;
"(b) a lower-tier municipality in a county or in the

county of Oxford;
"(c) a regional municipality, other than the county of

Oxford; or
"(d) any other municipality that has constituted a

municipal board under subsection 25(2)."
I'm asking that, under (c), a regional municipality be

defined as "other than the county of Oxford and the
district of Muskoka." I think that gets around the issue
with regard to the invoicing going directly to the district.
It comes to the individual lower tiers, which they calcu-
late anyway.

Mrs. Liz Sandals: So who has the police service
board?
Mr. Donald Furniss: I'm not sure. We don't. We're a

non-contract municipality, so we don't have a police
service board.

Mrs. Liz Sandals: So Bala's not a detachment?
Mr. Donald Furniss: It's a satellite office, but no. It's

a non-contract. We have no contract with them. The OPP
makes the decisions on exactly how the policing should
be conducted. That's part of the Police Services Act. It is
either section 10, which is contract policing where there's
a police services board; or there's a section 5, which is a
non-contract.

The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. Donald Furniss: The vast majority of small

municipalities are non-contract. They do not have a
police services board..

Mrs. Liz Sandals: Because in the case of the excep-
tion that you're citing, you're citing Wellington, and they
actually have a Wellington County Police Services
Board.
Mr. Donald Furniss: What I'm saying is that on

Wellington county and on SDG—Stormont, Dundas and
Glengarry—they agree 100%. The other option was that
you don't send the bill—
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Sandals, and thanks to you, Mayor Furniss, for your
deputation on behalf of the township of Muskoka Lakes.

This committee is now adjourned until Thursday,
March 1, at 9 a.m., in this room.

The committee adjourned at 1751.
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LEGISLATIVE ASSEMBLY OF ONTARIO

STANDING COMMITTEE ON
JUSTICE POLICY

Thursday 1 March 2018

The committee met at 0900 in room 1 Sl.

SAFER ONTARIO ACT, 2018

LOI DE 2018
POUR PLUS DE SECURITE EN ONTARIO

Consideration of the following bill:
Bill 175, An Act to implement measures with respect

to policing, coroners and forensic laboratories and to
enact, amend or repeal certain other statutes and revoke a
regulation / Projet de loi 175, Loi mettant en oeuvre des
mesures concernant les services policiers, les coroners et
les laboratoires medico-legaux et edictant, modifiant ou
abrogeant certaines autres Lois et abrogeant un reglement.
The Chair (Mr. Sha~q Qaadri): Chers collegues,

j'appelle a 1'ordre cette seance du Comite permanent de
la justice.
As you know, we are here to consider Bill 175, An

Act to implement measures with respect to policing,
coroners and forensic laboratories and to enact, amend or
repeal certain other statutes and revoke a regulation.

MR. KENT ROACH

The Chair (Mr. Shafiq Qaadri): We have our first
presenter, Professor Kent Roach of the University of
Toronto faculty of law, who is the Prichard-Wilson chair
in law and public policy.
As colleagues will know, we have five minutes for an

opening address, to be followed with athree-minute
rotation of questions. As always, the timing will be
enforced with military precision. Your time now begins,
Professor Roach.
Mr. Kent Roach: Thank you very much For the invi-

tation. Ifiled a 10-page brief, and behind the 10-page
brief are about 40 pages of published commentary in the
Criminal Law Quarterly that I did along with Dean Lorne
Sossin of Osgoode Hall.

The bottom line is that I support the enhancements to
police accountability in Bill 175, many of which imple-
ment Justice Tulloch's important report. I think the bill
should be enacted, but that doesn't mean that improve-
ments cannot be made.

Areas of improvement that I would point out are: I
think the police review body should continue to have
jurisdiction over complaints about policing policy, not
the inspector general. I think that complainants and the

ASSEMBLEE LEGISLATIVE DE L'ONTARIO

COMITE PERMANENT
DF, LA JUSTICE

Jeudi 1 è  mars 2018

police review body should be given party status, not
simply intervention status, when it comes to a substanti-
ated complaint going before the new discipline tribunal.

I support the new discipline tribunal. I support its
regularization, which I think is essential for there to be
public confidence in substantiated complaints.

I support the balance of probability standard and the
ability to discipline even retired police officers. I think
this is appropriate, given the status of police officers as
highly paid professionals.

I do worry, though, as the complaints body begins
eventually to investigate all complaints, that if it is
starved of resources it will not have the resources to do
the systemic reviews. I think the enhancement of the
systemic review powers the ability to require police and
police service boards to respond to systemic reviews; that
is extremely important. So you might want to even
consider giving both the SN and the police complaints
body status as officers of the Legislature in order to
prevent them from subsequent budget cuts, which, al-
though well intended, could take away from the effect-
iveness.

But the two main concerns that I have with Bill 175 is
that although it implements much of Justice Tulloch's—
and it responds to Justice Morden's report, and Senator
Sinclair's report about the need for police service boards
to be more active—it totally ignores, in my view, chapter
12 of Justice Linden's Ipperwash report. In particular,
section 40 and section 62 of the new police act provide
that either the board or the minister, in the case of the
OPP, can give directions to the police. I think that that is
appropriate but I agree with Justice Linden that those
directions should be in writing, they should be transpar-
ent, and they should be available to the public.

I also worry about the effective rewriting of the
contours of police independence in subsection 40(4) and
subsection 62(3), where we now have the minister and
the boards being told to stay away from the routine
administration of the police. As Justice Linden said, the
core of police independence is simply that the minister
and the board should not interfere with the law
enforcement, investigative and charging decisions of the
police. I think all others, if you have transparent
direction, are open.

Then, finally, my last recommendation would be that
the advisory board for the OPP I think is a good idea, but
I also think the SN and the police review body need a
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statutory advisory board. One of the things that you're
doing to :have with enhanced accountability and enhanced
transparency of SIU rapport is, you're going to have
more crises. Both of these bodies need to work with a
variety of community members, particularly—

T'he Chair (IVir. Shafiq Qaadri): Thank you,
Professor Roach. We'll begin our first line of questioning
with the PC Party: Mr. Yakabuski.

lO~Ir. John "~'akabuslcia Thank you, Mr. Roach, for
joining us this morning. A iew minutes seem hardly
enough to discuss a bill that I had to eat an extra bowl of
Wheaties just to pickup this morning.

i re iCenfc a~uaen: vne Hundred anu nineiy-otie gages.
IVV1Ir. John Yakabuski: Yes. It's more than I can count

on my two hands.
When I look at this bill and the overview, and I can't

say that I've digested it over and over again, but one of
the concerns I have is that the premise of the bill—it says
the "Safer Ontario Act," but it's almost like, "Let's police
the police act." I've had discussions with police all over
this province--everybody wants accountability. They
want to be accountable.

i~iE ~i~iiiiaiy jO~i Gi a ~iviiCE iOiCE i5 t0 iC2Ej"3 iiS Saic.

They're the ones we depend on every day. When we get
up in the mortling, we believe we can walk out on our
streets and we have the best police forces in the world to
ensure that our safety is their number one priority.
When I look at this bill, I worry about public

confidence, because when I ionic at this bill, ie spends an
awfullot of time questioning or bringing in doubt, raising
doubt about the question about the credibility and the
competence and the accountability of o~~r police, For ~ne9
the number one colleague that the police have in solving
crime and keeping our streets safe is in Fact the public.
We're the best pai~h7er they've got because there are
millions oT us to help them do their work.

Do you not have some concern that this bill will lessen
the publid s confidence—which is very high and we need
to keep it that way—in our police forces?

l~r, ?~~nt ?~.oa~h: Justice Tulloch has, in his extensive
consultations, documented a lack of public confidence
among some groups, particularly indigenous persons and
African Canadians, so I see this as responding to that.
D'ui a a~T~:i. 'v`✓itii `y'Gll iil£ii uCCvLiniuviiii~ iS ivt v vusii,

azld that's ~vhy I'vc stied to sh~ess the govciiiance issues,
right? I think it is very important that the minister and the
police services boards take more responsibility for the
directions they give to the police forces.

I believe in democratic policing. I believe in
transparent policing. That's why zny main recoinmenda-
tion would be to go back to the Ipperwash report, read
chapter 12 and think about the considered recolrunenda-
tions that Justice Linden made for promoting democratic
policing, because I agree that accountability is not
enough. Accountability without governance change—

'I'Yte Clxair (1Vir, Sh~~q Qa~dri)e Thank you, Mr.
Yalcabuski. We now pass it to the NDP: Mr. Natyshalc.

liar, ~'ar~s Iolatyshake Thank you, Mr. Roach, for
being here. My question is: Do you believe that the im-

portant accountability piovisiorzs which you mentioned at
the top of your remarks extend far enough into the
potential services that could be provided by private
policing providers as stated within the context of the bill?
Mr. Dent Roach: That's very important, but again I

think that's why we need police services boards and
ministers to be much transparent in the guidance they
provide, both to the public and the private police. I agree
that there is a real danger that there will be an account-
ability gap with private security providers, and I don't
think accountability should be exclusively foc~ised on
public security providers.
G~iiu

IVir, 'Tarns l~Tatyshak: How could you see that playing
out if we were to continue with the status quo and, as you
said, there is a gap—or, I would say, a vacuum
bridging the accountability parameters between private
providers? What are some of the pitfalls? Rise some red
flags here for us.

10'Ir. Dent Itoaeh: I haven't looked at this specifically,
but I think you would waist to have amendmei7ts or
flexibility that would allow both the inspector general
al'iCi iilE pGiiCc iCVlc^:JJ ~JGCljr tv CiG 12'iSyCCilviiS cliiu~ li Ili.~Ci

be, systemic reviews to private security providers. I think
the quid pro quo should be that if they are going to
receive public money for providing security, they should
be subject as much as possible to the same accountability
structures that we subject the public police

P~I~. Tat°as I~Iatiys3~ake old ai the rno~rnEri~, do you see
any of those provisions built into the context of the bill?

16~r. ~~iir Igoach: This comes back to the 191 pages.
T}~at has no4 been a focus of my research, but I think that
that might be a fix, simply by expanding the jurisdiction
of both the inspector general and the police complaints
body.

Ivir, iaras I~atysnaic: I,ec's Hope That the government
isn't averse to adding a couple of pages to this 191-page
bill and adduig those important protection inechanisms-

19~Iro Dent Roaehe Yes, and I would support that,
because I think it would be a shame, after the moment~~m
that has been built by Justice Tulloch's report, Justice
Morden's report and Senator Sinclair's interim report, for
this not to be enacted before the general election.

I`Ja~ , ~~: say I': ~~,~ah~:~e Th~nU yo„ ve.y ....,ch, ?~~I:.
Roach. I appreciate it.

~'he Chic- (1l~di•. Shafiq Qa~aslri): Thank you, Mr.
rlatyshak.
To the government side: Ms. Wong.
Ms, boo ~Te'oaig: Thank you very much, Professor

Roach, for being here this morning. I know you have
been taking time from yotu• class coming up soon.

Last week, previous witnesses before this committee
asked for us to delay implementation. Iwant to hear your
remarks about whether we should go forward, because
that's the intent of the government. I want to hear your
comments aboui the numerous reports about policing and
oversight.

1l~Ir. Dent Roach: Yes. Having been involved in this
field for perhaps too many years, I'm a firm believer that
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there is a momentum. Justice Tulloch took an awful lot of
time to speak with community members, and I think that
we should move forward. It doesn't mean that it's cast in
stone. There's an awful lot that's done in terms of
regulations, perhaps more than I would optimally see, but
I do think that the bones of this provide a very principled
structure and would actually put Ontario at the forefront
of police accountability.

One of the things that I think is very important is that
this sees police accountability as a system so it's not all
the SIU; that the SIU has expanded jurisdiction over
some offences, and they can also refer things to the
police review board.

What I think is missing is that we have to see this as a
cycle: SN, police complaints. But also, the police service
boards and the minister have responsibility to make
policy in areas where there are continued complaints and
continued, unfortunately, violent interactions between the
police and community members.
Ms. Soo Wong: Your comments earlier—the focus

should not exclusively focus on accountability.
Mr. Kent Roach: Exactly.
Ms. Soo Wong: You also urge the government to talk

about the governance issues. I believe that's the intent of
this bill, beside the accountability.
Mr. Kent Roach: Exactly, but I would go back to

what Justice Linden said, which is that policing takes up
huge amounts of resources and is a legitimate object of
democratic governance. One of my concerns is that there
are over-broad ideas of police independence. I'm a
believer in police independence, but I believe in police
independence as it has been defined by the Supreme
Court, which is law enforcement police independence.
It's not police independence over direction on the G20. It
isn't police in independence over the policy of oper-
ations.

I think we need to encourage the governors of the
police to take more responsibility and to be more
transparent about the directions that they give to the
police, which is exactly what Justice Linden recom-
mended when he said that when the minister makes
policy for the OPP, that policy should be in guidelines
and ministerial directives that Ican—that any citizen can
go to the website and find out what they are. But there's
nothing of that in this bill, and I find that the most
disappointing part of this bill.
Ms. Soo Wong: Thank you for your comments.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Wong, and thanks to you, Professor Roach, for your
deputation and presence. We wish you all success at your
11 a.m. class.

ONTARIO ASSOCIATION
OF CHIEFS OF POLICE

The Chair (Mr. Sha~q Qaadri): I now invite our
next presenter to please come forward: Mr. Bryan Larkin,
president, Ontario Association of Chiefs of Police.

Welcome, Chief Larkin. You've seen the drill. Please
begin now.
Mr. Bryan Larkin: Good morning, and thank you,

members of the parliamentary committee, for the oppor-
tunity, on behalf of the Ontario Association of Chiefs of
Police, to address you.

Before we get into the recommendations, we have
responded to Bill 175 and provided a summary of recom-
mendations. We have 13 key recommendations. But we
believe it's also important to note that the Ontario
Association of Chiefs of Police has been a stakeholder
over the last six years at the Future of Policing Advisory
Committee that has been hosted by the Ministry of
Community Safety and Correctional Services. So we've
been fundamentally involved in what we believe is
reshaping public policy around policing as we head to the
future.
We also believe it is extremely important and we

continue to advocate for a modernized police act that
actually allows us to provide high policing and excellent
policing to the citizens of Ontario in a much more
diverse, complex society that we police.

Equally, we still believe that our policing model in
Ontario is, if not one of the best in Canada, also one that
is looked at internationally as good governance, good
accountability and providing good services.
We have 13 key recommendations. I'm going to focus

on eight of those recommendations, the first being that
this Police Services Act, and Bill 175 in general, are
fairly large to digest. But in particular to the Police Ser-
vices Act, it's governed Uy regulations and the minister
will have the opportunity to implement regulations, edit
and amend, as the police act moves along. Prom an
efficiency perspective, that's something that is positive.

However, there needs to be a formalized process that
should he established to allow that the draft regulations
be provided to the OECP and other key stakeholders for
review and comment as soon as possible, and the same
process should be followed moving forward.

The second piece we'd like to address is the out-
sourcing of policing functions under section 14 of the
Police Services Act. These need to be sufficiently con-
strained by regulation and/or amendment to ensure
charter compliance and that we maintain the integrity of
police investigations as well as we protect legal privil-
eges such as those surroui~dulg confidential informants.
Although we appreciate that we need to find efficiencies
and modernize, we do have a number of concerns around
that particular section.

The whistle-blowing provisions under part VIII of the
Police Services Act, we believe, should also be revised to
ensure that police associations and/or their agents cannot
use this part to file public complaints that they are
specifically prohibited from filing under subsection 58 of
the Policing Oversight Act. Although we recognize that
there should be good labour relations and potentially a
new approach to how we manage employment matters,
we do all have collective bargaining pieces that allow for
associations and their agents to come forward through
different processes.
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Suspension without pay: We still believe it should be
similar to other provisions that exist in other provinces.
While the proposed suspension without pay under section
1S1 of the Police Services Act does represent a limited
expansion of the authority for a chief to suspend without
pay, it does remain unduly restrictive.

Chiefs of police should also retain the ability to de-
mote police officers who engage in serious misconduct,
without having to apply to the Ontario Policing Disci-
pline Tribunal to hold a hearing over the matter.

Labour relations are very important. The chief must
continue to engage the labour agent, the police associa-
tions, through coiiegiai dialogue to resolve mailers and to
maintain discipline and order in employment matters
within the police service. Having to go to the policing
discipline tribunal will potentially impact those relations.
It will impact morale within the organization and create a
much more adverse system than already exists.
We also believe (here needs to be further discussion

on the issue, including auxiliary members, of police
services under the oversight authority of the Ontario
Special Investigations Unit and the Ontario Policing
iomplainis l~gency. ~iuxiliary inetri'r~ers ai•e citizens, a~~e
volunteers. They do incredible ambassador work across
our province. They promote special events. They do
rrim~ nr~v~ntinn initi.at v~~, We're very concerned about
that piece.
We support the government's proposal to adopt the

balance of probabilities as the new standard of proof in
police discipline hearings. This aligns with other
professional discipline tribunals in Ontario.

Finally, we support sections 38(Sj and 65 of the police
act, as these provisions maintain the long-held common-
law principle of police independence while providing
much-needed clarity in terms of distinguishing the
board's and%or minister's role in governance and over-
sight roles from the chief ar commissioner responsible
For administering day-to-day policing operations.

Again, we appreciate that the government of Ontario
has actively listened to the views of the Ontario police
leaders. We also believe that Bill 175 reflects much of
our input during our participation in the Future of
Policing Advisory Committee. We're also strong s~~p-
~GiiETS Gi iiiG iECGiiiiTiEiiCiativl'iS iiinCiZ uj~ .TriiSiiCc A~iCiiaCi

Tlllloch on police oversibht ~lnd a strong goveillance
model for Ontario.
0920
The Chair (1l~Ir. Shafiq Qaadlri)e Thank you for your

expert timing, Chief Larkin.
We will begin with the NDP: Mr. Natyshak.
IVdre 'I'ar~s I~atysh~k: Thank you, Chief, for you

deputation here today. You presented eight of your
priorities—eight of 12 from your submission. I'm
wondering if you wanted to elaborate on the remaining
four that you weren't able to touch on. I'll hand over my
trine to you to do that.

I~'Ir, I31")'$Il I,al"}C1Yle Yes. ̀thank you very much. One
of the key pieces, obviously, is around section 149 of the
Police Services Act, around clarification of the

1 MARCFI2.018

complaints director around the termination of a police
officer wit~t~out a hearing before the Ontario policing
Discipline Tribunal. Obviously, it's a marked departure
from the democracy that we currently have, where the
officer would be entitled to ~ hearing. We believe that
that needs to be clarified.
We also believe that section 115 of the Police Services

Act needs to be clarified around an officer who is
incapable of performing or fulfilling the essential duties
or requirements of a police officer and who is assigned to
a civilian position—around remuneration and what that
looks like. I think that there are some unknowns in that
process. vde aiso nave a duly fio pr~~ect iiiose ui icets
who are injured in the line of duty etc. There needs to be
more conversation and dialogue.
We also believe that, clearly, the Police Services Act,

subsections 156(2) and (3), need to be revised to allow
police service boards to use their police services' own
records and discipline records to defend ourselves in civil
proceedings. We currently have that provision; in the
proposed act, it seems to leave disappeared. That could be
an oversight, but oUviously, we do have to defend, and
Oiieii i~IE vlilj~ i"2CGiu We iiaVc iS viii GvJii CiiSCiyiliii;

records.
We also believe that the new Police Services Act,

which excludes the chief and deputy chief from the
collective bargaining process—it hints that we're em-
ployees of the board or that the commissioner is an
employee of government. is should be broadened io
include civilians and civilian professionals in executive
positions. Roles such as the chief administrative officer,
director of financ~9 human resource experts, legal service
experts, legal counsel, often are in a conflict because they
provide direct recommendations and opinions to the chief
and/or executive. Yet, they're in a bargaining agent.

Last, we believe t$at members of police services are
uniquely qualified to provide advice and information to
assist municipalities and First Nation corrununities in the
preparation of the coirununity safety end well-being plan.
For the record, we fully support community safety and
well-being and moving the needle upsri-eam in addressing
social issues. That being said, we should Ue included in
parts of the planning process, including the advisory
Cviiuiiiii~~. iii lieu CU1T01ii ~„GYC~~~ eê i~ V✓v uv':',.~~ ~;2V~

LI12C O~jJ01'rLlTllty.

1!'Ir. T~r~s I~atyshak: Thank you very much.
'Tlie Char ~1lbdlr. Sl~a~q Qaasli~!): To the government

side: Ms. Sandals.
11~irs. I~i;~ ~anslals; Welcome, Chief Larkin. You

mentioned section 14 and some issues around charter
compliance and accountability if services are outsourced.
Could you expand on what you're lookrng for there?

1VIre Bryan Larkin: Yes. Froin an efficiency stand-
point, we do appreciate the potential merit of outsourcing
non-core policing functions as well as some of the
administrative aspects of investigative supports—clerical
staff etc. I-Iowever, the wholesale privatization of sensi-
tive policing functions, such as wiretaps or the inter-
ception of conversations etc., physical surveillance—for
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us, they give rise to serious concerns, including charter
issues, in the sense that, how do we maintain the integrity
of the investigations? How do we protect potential
confidential informant issues? They can be constrained
through further regulation or amendment to the bill, but
we have concerns.

Obviously, we recognize that there needs to be move-
ment on some issues, such as around crime prevention,
crime scene analysis and forensic identification. We
believe that there is potential merit, and those potential
merits should be involved in dialogue with our bargain-
ing agents, our associations around how we move
forward, how we find efficiency standpoints.

Similarly, we believe there is an oversight with the
impending legalization of cannabis and upcoming
amendments to the Criminal Code for drug-impaired
driving etc. The police service and police services board
should be allowed to look at outsourcing or contracting
blood, urine, saliva collection similar to the addition of
breath analysis.

Our key focus is on very sensitive information which
could be related to national terrorism, domestic terrorism,
items of national safety interest, as well as significant
organized crime investigations. We have some concerns
around that piece, and we think it should be constrained.

Mrs. Liz Sandals: Just to make sure I'm understand-
ing correctly, then, the concern would be that if you were
to contract out some things that are highly technical—IT
sorts of things, forensic investigation sorts of things—
because those functions overlap with investigation, you
would need the same framework, the legal framework
and accountability around those investigations that you
would have when it's done by a direct employee of the
police service board.
Mr. Bryan Larkin: That's correct, Minister Sandals.

We obviously have some concerns about privileged
information and access to privileged information, which
the police services have significant accountability for.

Mrs. Liz Sandals: Okay. Another area that you
mentioned was moving to balance a probability. I wonder
if you could just talk about what you see the advantage—
The Chair (Mr. Shafiq Qaadri): With regret, Ms.

Sandals, that question will remain rhetorical.
To Mr. Yakabuski: three minutes.
Mr. John Yalc~busl~i: T~Zanlc you very intilch, Chief

Larkin.
The only time I heard the word "current" about the bill

was when you finished your time, when you used Mr.
Natyshak's time. Every reference was to the Police
Services Act. Just to clarify, you're talking about what is
currently the legislation?
Mr. Bryan Larkin: The proposed Police Services Act

of 2017.
Mr. John Yakabuski: Okay, the proposed—
Mr. Bryan Larkin: I cut "proposed" out to save on

some time.
Mr. John Yakabuski: Okay. ThaYs what I was trying

to clarify, because there are a lot of sections here, and
again, you're going through it in a very quick way.

But you did talk about the outsourcing thing, which
certainly does raise a lot of questions. You yourself said
there's a lack of clarity. What is the situation with regard
to non-oversight when outsourcing police duties? Those
people would not be full-fledged officers, or whatever
you want to call them—sworn-in officers or whatever.
How do you deal with the issue of non-oversight for
those persons?
Mr. Bryan Larkin: That's one of our concerns that

we think need to be clarified or constrained by regulation
or amendment. When you're looking at enhancing the
oversight model and you're looking at increasing
accountability, one of our concerns, as the chiefs of
police or senior police leaders, is: What framework do
we have to hold our outsourcing privileges in account
with the current proposed legislation?

Obviously, we believe that, from an efficiency stand-
point, there are some non-core essential duties that we
need to change. We need to modernize and we need to
reflect the current employment model of good policing.

That being said, though, there's nothing that clarifies
that. It seems to be either an oversight, a missing link or
something that needs to be addressed.

Particularly, our significant concern is on privileged
investigations, and that's one of our focuses. When you
look at some of the severity of crime in Ontario and
across Canada—we need to maintain some balance of
managing those investigations and the privileged
information that comes from those.
Mr. John Yakabuski: Okay. You also talked about

provisions regarding the disability of an officer. No
matter where anybody works—and you obviously run a
department and you're the head of the chiefs of police—
no matter where you work, whatever kind of environment
it is, the number one prerequisite to a successful work-
place is the morale of the workforce. Would you not
agree?
Mr. Bryan Larkin: Yes, absolutely. Hence, labour

relations are extremely important.
Mr. John Yakabuski: Absolutely.
Mr. Bryan Larkin: Our work with our association

friends, many of them in the background here, is very
important.
Mr. John Yakabuski: That's right. If you've got

people who really enjoy their work and feel that they're
rewarded properly acid reco~tiized for good work and a
job well done—this is one of the things that I'm con-
cerned about: the morality of the police force—pardon
me. Let me correct that: the morale of the police force.
When we start talking about things that, in my opinion,
bring me concern that we're actually doing things—

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Yakabuski.

Thank you, as well, for your deputation and presence,
Chief Larkin.

MR. IAN SCOTT

The Chair (Mr. Shafiq Qaadri): I now invite our
next presenter to please come forward: Mr. Ian Scott—
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not the former attorney General, but a different Ian
Scott.

1VIr. Iar► Scott: Rumours of my death are greatly
exaggerated.

~'he ~h~ir (Mr. Sha~q Qaadri)e Exactly. Welcome.
You've seen the drill: five minutes. Please begin now.

1VIr. Ian Scott: Thank you. By way of backgrotmd,
I'm currently a visiting professor at Western law school,
teaching criminal law, criminal procedure and a course
called Police Accountability and the Law. I was the
director of the Special Investigations Unit for five years,
Tnd the president ~f the Canadian Association for
V1V111[lll V VG1 Jlb'11L Gl L0.V1r 1:111V11.C:111G111..

I'm also the author of three editions of the annotated
Police Sezvices Act, and the editor of a book called
Issues in Civilian Oversight of Policing in Canada.

I've had the opportunity to speak about police over-
sight at conferences throughout the warld.

The overall lesson I have learned is the importance of
public confidence in policing, and the role of oversight in
facilitating that public confidence.
0930

T ~uroilri liirP tp r~ppbr~fii~~~P t~a banyernrnPnt nn t~tP

drafting of Bill 175 and encourage it to pass the bill
largely in the form it presently is in. I have some sugges-
tions to improve it, which I will address in a moment.

Before doing so, I'd like to take a step backward and
look at the Iasi time this province exigageci in inajot~
1JOIICP PPfOI'!?;. Tt ~x~1S tI1P p~SSl?lb Of try ~OI1CP ~Pl"V1~~S

E1ct in 1990, the one that's still in effect. At that tithe, the
government passed into law ~n act khat hack two ground-
breaking ideas: a province-wide public complaints
system and the start of the Special Investigations Unit.
While the complaints system went tlu-ough a rocky
history, the SIU is now deeply entrenched into the culture
of this rrn~~in~~. Nn nnP ciiooPctc nnwar~avc that wP

should go back to the pre~1990 days of police investigat-
ing police in death and serious injury cases. It took
aiic~tner 17 years 'oeiot°~ a~3oi~er ~tovizlce, Ai'oei~a,
adopted the 5N model. Now, virtually every province
has or is on the verge of instituting an SIU-like model
wheal the police cause s~;rious injury ar death. In other
words, Ontario is a role model Pot most other provinces
and years ahead of its time.
Now, 28 years later, Ontario is on the precipice of

again beconung the couni~y's role model iu police
oversight by incorporating recommendations of the
Tulloch report into Bill 175.

In my view, the most important aspect of the bill is not
the changes to the SIU, but the ones to the public com-
plaints system. If~ passed, for the first tune in Canadian
history, public complaints will be investigated, pros-
ecuted and adjudicated by independent agencies outside
of the policing structure. The current system, as we
know, is largely a filtering one. Most complaints are
either filtered out or go back to the affected police
service. Most complaints are not going to Iead to disci-
pline, even if there is effective investigation. There will
always be suspicion if the police control the complaints
system, even when they do an effective job.

One comment about the public complaints system,
then a few about the proposed changes Yo the SIU pert of
the act: Recommendation 8.1 of the Tulloch report rec-
ommends that independent police complaints prosecutors
who work for the Ministry of the Attorney General
should prosecute these matters. T'he proposed bill is silent
on that point. Section 79 says that the matter should be
referred to the tribunal if the public complaints director
has reasonable and probable grounds to believe that
misconduct took place. Is the idea that the tribunal will
be responsible for both adjudication and prosecution?

I simply remind the committee of the 2004 Gardner
decision, where the problems that used io exist with cases
prosecuted and adjudicated by OCCOPS, the predecessor
to the OCPC. The bill should be clear on who will be the
prosecutor, and it should be an arm's-length relationship
from the tribunal.

Turning to the SIU, the biggest concern I have is the
watering down of the duty to co-operate provision. This
is an area of ongoing friction between police agencies
and the SIU. bet's go back to the current drafting of the
Police Services pct, subsection 113(9): "Members ...
s~iali co-ope~aie fully" wiili ii~e ~iiT. Tiieii Tease ~eiei~ io
the Tulloch report on the issue at page 110, leaduig to his
recommendation 5.8. The spirit of the recommendation is
t~ strengthen ~-~ther than weaken the duty to co-overate,
and at one point, there's a recommendation that a failure
to co-operate could lead to a provincial offence. Then
pet's look at fne drafting in the current Biil 175. Subsec-
tion 33(1): Police shall co-operate "unless it is impractic-
able to do so."

In my view, there's si~npiy no need To include this
phrase. The SIU has existed for 28 years without this
inclusion. It would be a grave mistake to include it, and it
will lead to endless arguments about who decides what's
impracticable and whether it was impracticable.

I might add that this same phrase exists in section 100
dealing with public complaints, and I would recommend
that you delete that as well.

The other big point--I have a number of them which I
may not get to; if I can have somebody's time, I'd be
happy to take it—is that of stripping the director of
discretion. A couple of provisions unnecessarily strip the
iiiicCiGi vi CiiSCiciiGl'i iic Gi' Siic viig`iii ~G iiaVc aS iiiE iiEaC~i

of Che investigative tiinit SubsecCion 17(5): The director
shall cause an investigarion if his designated officer gives
notice. It means tt~~ chief can 'force investigations on the
SN.

The director needs the discretion to decline to accept
cases. A good example would be a sexual assault investi-
gation which is well into the .middle of it, and there's no
need or no desire to change to a different investigative
agency—

~d'he (:haYr (1Vdr, Sh~fiq ~~~dri): Thank you,
Professor Scott, for your introductory remarks. We move
to the government side: Ms. Wong.

1VIs. Soo Fong: Thank you very much, Mr. Scott. I
know we don't have lots of tune to aslc you questions this
morning. Can you ensure with the Clerk your presenta-
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tion gets sent to the committee, so that we can get follow-
up?
Mr. Ian Scott: Shall do. I mean, my presentation is

basically a series of talking points—yes.
Ms. Soo Wong: Okay. That would be really helpful.
The previous witness just shared with us his sugges-

tion. Iknow that there have been numerous concerns
raised to this committee and the Minister of Community
Safety and Correctional Services dealing with police
oversight. In terms of Bill 175 as it is right now, can you
see that these changes will improve public confidence?
That's what we consistently heard: that there's a lack of
public confidence right now, dealing with the oversight
piece. Can you see this—
Mr. Ian Scott: Oh, absolutely. It's a large step for-

ward with respect to that. There was a large step forward
that happened in 1990 with the Police Services Act. I'm
strongly of the view that it will facilitate public
confidence.
Ms. Soo Wong: You also mentioned earlier the whole

issue of the newly created public complaints system.
How do you see that in terms of communicating to the
public? So much of what we do—we can write lots of
legislation and lots of regulations, but how do you ensure
that the public understands this new system of com-
plaints?
Mr. Ian Scott: It requires a very strong outreach

department. I know that the OIPRD has tried to in-
volve—these are difficult issues. The general oversight
business is somewhat complex from the outside, but I
would like to think that effective oversight—I know the
SIU has tried to develop this as well, even though the
complaints are not generated by the public. It actually
doesn't need oversight as much as the public complaints
system does.

Ms. Soo Wong: One of the witnesses spoke earlier
about the importance of accountability but also the issue
of governance.
Mr. Ian Scott: Yes.
Ms. Soo Wong: In terms of Bill 175, do you see some

improvement in terms of the issue of governance?
Mr. Ian Scott: I defer to Professor Roach on this

issue. It's really an issue which he is a renowned expert
on.

Ms. Soo ~Uong: I lalow, brit as a former SItJ, in Cei-~iis
of your previous role, and now in terms of being a
witness to this particular committee today, how do you
see this proposed Bill 175 improving governance issues?
Mr. Ian Scott: In terms of the relationship with the

SICJ, the fact that it's going to be a stand-alone bill, as
opposed to part of the Police Services Act, at least on a
symbolic basis, supports that.

I've actually recommended that the SN director be
appointed by the Legislature, much like the privacy
commissioner or the Ombudsman's office, so they have
complete independence. That was not adopted by either
Justice Tulloch or by the bill.
Ms. Soo Wong: You want to see the SN director as

an independent officer of the Legislature?

Mr. Ian Scott: I recommended that, in an ideal world.
We don't live in an ideal world. It would have been nice
to have. But they've gone a long way in the sense of
making it a stand-alone piece of legislation
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

Wong.
Now to the PC side: Ms. Scott.
Ms. Laurie Scott: Thank you very much, Mr. Scott,

for being here today. I know you wanted some more
time. I'll just ask one quick question to you.
Mr. Ian Scott: Certainly.
Ms. Laurie Scott: When you were talking about the

stiffer penalties for members of the police associations
that don't co-operate—I just wanted you to comment. In
your history—and from what I've learned—is there
actually any history of officers who never co-operated?
Mr. Ian Scott: Oh, yes, there's an extensive history. It

has been extremely well documented by articles in the
Toronto Star, both last year with respect to the current
director, and during my tenure. I left in October 2013.
When I completed every investigation, I had to send a

report to the Attorney General, and I would send a
reporting letter to the chief. I would document to the SIU
when there were purported breaches of the regulations in
the Police Services Act.

I was trying to develop a protocol, when I was there,
to amend these issues and resolve them, and I was largely
unsuccessful, actually. But I documented well over 100
cases, mostly to do with delayed notification and non-
notification.

This is an ongoing issue with the SIU. In fact, we're
seeing it arise right now in the Dafonte Miller case—
we're in the middle of the preliminary inquiry right
now—where there was a very serious injury to a fellow
named Dafonte Miller, and no call by either Durham
police or Toronto police to the SI[J.
Ms. Laurie Scott: Okay. I wanted you to finish what

you were saying about section 100 and a victim of sexual
assault and changing the investigator—if you could finish
that thought. I just wanted to hear that more fully, if you
could, please.
Mr. Ian Scott: Yes. The reality is that police services

always have the discretion to move investigations out of
their police service or to decline taking the investigation
at X11. The director should not be ui a position where he
has to accept an investigation from the chief of any
police service. The way it's worded right now, it's man-
datory, with the word "shall." In my respectful submis-
sion, it ought to be changed to "may," which is exactly
the wording in section 16, so that there's some discretion
in this area.

I'd go further in terms of this issue of stripping the
director of discretion.

If you go to section 34, it reads that if there are
reasonable or probable grounds for "an offence under any
federal or Ontario statute, the SIU director shall cause
charges to be laid against the person." This is much too
broad, in my submission. The director would have to
charge civilians who gave statements, if he thought they
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had lied, with public mischief, ox the police with minor
HTA offences when they're investigating, say, a
dangerous-driving-causing-death case.
0940

There are a number of problems with this. first of all,
it's going to play havoc with the way statements are
taken fi-om witness officers. If a witness officer is
suspected of a criminal offence, the statement and their
notes have to go back to the police service. The SN can
no longer rely upon them.

Secondly, there's a case called Beaudry from the
Supreme Court of Canada, 2007, which says that all
police officers—

~'l~e chair (iVIi•. Sha~q Qaadri); Thank you, Mr.
Scott. We now move to the NDP side: Mr. Natyshalc.

1!'Ir. Ta~•a~ 1~latyshak: Thank you, Chair. I yield my
time to Mr. Scott.

Ib~r. I~a~ Scott: Olcay. ~Il police officers have discre-
tion not to lay charges as long as they do so for bona fide
reasons. Why should the director of the SN be in a lesser
position than any other police officer in the province, or
in the country, for that matter? I think that what they
ought to do, when you go back to section 34, is simply
change the "shall" to "znay." Give the discretion to the
director, which, frankly, every police officer in this
province has.

i ilatie SOiT12 iTlOi2 ~Oli1tS, ii y'Oil'Cl Iil~~ i0 ~lcai t~1~IT1.

1l~~0 '~ar~?~ ?~?~¢ys~aa~a ~bsol~tely.
iVir, Ina Scone Okay, let me go ahead. Section 29 of

the proposed act, Bill 175: the right to consult with a
lawyer and/ox representative before the interview and to
have them present during the interview. The question I
have for the committee is this: Why is the right being
broadened to include both a lawyer and a representative
a.._:~~ .~.,. t,....,:,....~ -rti a
uuiiii~ tii~ Suiit~ iii ~~.a vi~.w: ii ii ~: iS iiv ii~.iu.

The current section is disjunctive: either a police
association representative or a lawyer. They're chanbinb
it to expand it. So in the room you're going to have the
subject of the interview—the witness ofFicer; one or two
SN investigators; and currently one lawyer—it's going
to be now a lawyer aild azi association represeuYative. I
iterate on this point: These are witness officers. They're
npt S»ffPrino anv criminal ~Pq»arrly,

hi Fact, I've docul~lented in an article that vas pt~b-
lished in the Criminal Law Quarterly in 2013 where
police association lawyers have interfered with the
witness officer interviews. In my respectful submission,
this could make it worse by having two representatives in
the room at the same time.

I have a couple of other points, if you'd like to hear
them.

iVifl•, 'I'aras l~atyshak: Absolutely.
l~ro inn Scotk; Okay. Turning to section 27 regarding

the timing of interviews, there's a term in there: "if there
are appropriate grounds for delay." In my respectful
submission, this is not necessary. Once again, the issue of
discretion is not clarified. Whose appropriate grounds for
delay? If this section stays in there, it ought to be that it's
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t11e SIU's decision to delay an interview more than 24
hours, which in effect it is right now.

Finally, securing the scene: If you go to section 22, it's
a very unnecessarily complicated new provision. In my
respectful submission, why not simply say that the scene
should be secured pending SIU arrival, and any attempt
to obtain or preserve evidence requires prior SILJ
approval?

I wanted to end with a quote. May I use some more of
your time?

IVId~. 'd'aras l~atyshak: As much time as is left.
Mr. Ian 5eott: Very good.
the inair (i~ir. ~ha~q ilaaarij: iwenry seconds.
Mr. Ian Scott: Pardon me?
The Chair (li~dr. 5ha~q ~aadri): Twenty seconds.
li~Ir. Ian cotta All right, P11 go right to-
1VIr. Taras l~datysh~k: Hurry up.
1VIr. fan S~o~t: Yes, P11 do it quickly. A quote from

Justice Cory, who was retained by the Republic of
Ireland to look at unresolved killings: "If you have a so-
ciety, you must have an authoritarian arm of that society.
That society must have confidence in that branch, be it
police or the army." This biii goes a long way Towards
facilitating public confidence.

'The Chair (1VIr. Sha~q Qaaciri): Thank you,
Prnf~ggnr ~~ntt~ fnr vniir ~1~ritY~tinn,

IVir. Ian Scott: Thank you very much.

LONDON POLICE SERVICES BOARD

the Chair (1VIr. Sha~iq (~aadri): I now invite our
next presenters to please come forward. The London
Police Services Board: Jesse Helmer and Susan Toth.
Welcome. Please be seated. Your time begins now.

lids. Susan Toth: Good morning, committee. Thank
you so much for having us here today from London. Nly
name is Susan Toth and I'm the vice-chair of the London
Police Sezvices Board. With me is Jesse Helmer, who is
also a member of the police services board.

I just wanted to start by saying that there are lots of
positives in the Police Sezvices Act changes. I wanted in
particular to highlight, as a board member, how grateful I
am for some of the clarity, especially around the oper-
aiiGiiai a7iu ~viiCy u1ViC~E, wiiiCii iiaS uccl'i a SGLiiCc of

tension on police services boards in tei~u~s of dealing with
issues and facing some resistance from management.
That is much appreciated.

Similarly, the sections that address closed meetings
are going to be really important. Transparency is crucial
for public confidence, so I really appreciate that those
sections are specifically being addressed. It's something
that's not really currently present.
When I started on the police services board in April of

last year, my training consisted of a one-hour meeting
with the board lawyer, and very little beyond that. I'm
lucky I have a legal background, so I had some familiar-
ity with the Police services Act. The mandatory training
is absolutely crucial. This is a really big organization and
a very complicated act, and we're seeing members come
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in with absolutely no training or very little training and
without the capacity to make some really important
decisions. So thank you for that as well.

Whistle-blowing protections for police officers are
crucial No one knows better than individual police
officers where the problems within a service lie, so I
think that's also very important, and I thank the commit-
tee for highlighting those things in the new act.

Some of the areas I'd like to highlight in terms of
potential concerns: Right now, section 13 and section 14
talk about police functions without actually defining what
those core police functions are. I gather that it's probably
going to be put in the regulation. In my opinion, it's not
something that's appropriately left to be defined in a
regulation. The core of the Police Services Act should
include defining police functions right away, contained
within the act itself.
We had a situation in London, unfortunately, involy-

ing aboard member. There is a section of the current
regulations, the code of conduct, which requires a board
to make a finding that another board member has
breached the code of conduct before it can be referred to
the OCPC as it is now. Should this act pass, there's now
going to be an inspector general; it would be good to see
a change in the regulations about the code of conduct that
would allow a board to immediately refer any code-of-
conduct issues to the inspector general. I don't think the
board is the best place to make those preliminary find-
ings. It's a conflict. You're working with these people.
It's best to be resolved independently by an outside body.

Section 115(2): I'm sure that you're aware, and I'm
sure other people have raised, that the legislation
currently requires, if an officer cannot do the essential
duties of the job, that the board, before they terminate
that employment, provide medical evidence from two
doctors and then prove that there is undue hardship to
accommodate that police officer. Essentially what that
does is put the burden with the employer, which is the
police services. The way the proposed legislation reads
now is that that burden actually shifts over to the police
officer. In other words, if the chief finds that a police
officer cannot do the essential requirements of the job,
they can be shifted over to a civilian or can be termin-
ated. Ithink that that already overburdens the police
officer, and there's too much stigma that could occur.

I'in going to C~un it over to Mr. H~lu7er.
Mr. Jesse Helmer: There are two other points where

we have some concerns. One is in the timing and how
long it takes to have an SIU investigation completed.
Right now we're seeing officers under investigation for
up to two years and sometimes longer. That is not good
for the officers; it's not good for the police service; it's
not good for the community. Everybody is in strong
alignment to say that these things should be happening
faster. We would like to see some kind of articulation of
what the expectation is for turnarounds on investigations
in the legislation.

Secondly, we don't think it's appropriate to make SIU
investigate a case where officers have provided life-
saving measures and that's all that has happened. For

example, if they were to administer naloxone to some-
body who was in the middle of an overdose and that was
what is the cause of the death, unless the person was in
custody—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Helmer. We begin with the PC side. Mr. Yakabuski?
Mr. John Yakabuski: Thank you very much, Susan

and Jesse, for coming in this morning and helping us on
this new piece of legislation. Susan, you made a
comment that nobody is in a better position to understand
the needs—Pm just paraphrasing—than police officers
themselves. When I look at this bill and when I have dis-
cussions with many police officers, they ask themselves
and ask me, "Where were the discussions with us, the
people on the ground every day, before this legislation
was drafted?" I certainly share their concerns. They
clearly indicated to me that this was never part of the
drafting of the bill, yet they're the ones who are very
much affected by this.

Jesse, you talked about the length of SIU investiga-
tions for matters that sometimes either shouldn't be there
or should be cleared up quickly. Yet my understanding is
that the plan is to—we're opening up the Police Services
Act to all kinds of new and snore investigations, but
they're not putting the resources in there, so we're going
to put more lives on hold for longer and longer periods of
time.
0950

The officer, their family, when you've got a cloud
hanging over you, you can rest assured that you're not
likely to be getting any promotions, transfers or anything
that might Ue good for the officer who could have no
guilt of any kind. Plus the level of proof under the
complaints provision in this act goes way down from
where it used to Ue, from a clear and convincing level of
proof to a balance of probabilities.
Do you not have some concern that all of these things

are going to do great damage to the morale of the very
people we have on the ground protecting us?
Ms. Susan Toth: Thank you for your comments. I

would actually disagree that the standard has dipped to
something that is unreasonable. A balance of probability
standard brings police officers in line with the standard
used in every workplace investigation. I don't think
police officers should be held to a standard that is harder
l0 lchieve than the rest of the population. Ir anything,
they should be held to a higher code of conduct, essen-
tially. So I don't have a problem with that section.

Having said that, I do think it's important that police
feel that they're able to take their complaints and that
they be investigated externally. Right now, even though
there is whistle-blower protection, internal complaints are
still dealt with internally. If a police officer has an issue
with another police officer or is seeing issues, that should
all go externally. I think that should be part of the act as
well.
Mr. John Yakabuski: So you say—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Yakabuski. We now move to the NDP section: Mr.
Natyshak.
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IVIra T'~aras Ii~atysliak: Thank you very much for being
here. lt's 191 pages; there's no way two and a half min-
utes each is adequate enough. I'm going to give you the
time to elaborate on some of your thoughts and some of
the points that I know you wanted to get to. So the time is
yours.

1VIr. Jesse Helmer: Just to finish off on the life-saving
measures: We just don't want to waste the SIU's time.
We understand that they have to investigate a lot of
things, and when an officer has just administered
naloxone and there has been a death, as long as that
person was not in custody, we don't think that that should
~a u„~,~ ~~.C2::y, ~Af ri-A~1 ~C c.T~T ...u>> 1f ~~:~'~::~C~O:'~ .P..ciy.P. . j'

doesn't have the discretion to refuse. So that's one thing.
I would say, on the issue around properly resourcing

SIU so it can meet the timelines, we're giving feedback
on the legislation, and our feedback on the legislation is
that we'd like to see there be some expectation around
how long these things should take. Then, we would hog~e
all parties would support the budgets that are necessary to
accomplish that.

iVis. ~ibs~n 'I'othe I would just add very quickly that I
want to support Mr. Scott's pointing out that section 32
of the SIU act right now has that term "impracticable,”
which I don't think is necessary. I think it weakens that
section to a point where there almost is no point. I would
personally like to see that section removed.

I think those aye all my coir;nents.
iVIr, T'~ra~s 101atyshaka Do you have any thoughts on

the provisions of outsourcing police services and the lack
of accountability and oversight mechanisms built into the
bill?

i~Is, Sus~n'I'otlxe Yes. Thatlk you so inucli for raising
that. Absolutely, that's a concern. I think that while the
police services board association points out that there are
some cost-savinE measures to be derived from that—and
certainly costs for municipalities are growing because the
cost of policing is getting so high. However, the act
;,eeds to specify ghat if any of teat is downloadec'~, there
still has to be oversight accountability. ~'he list is long,
and again, without defining the core functions of
policing, there is so much unclarity and confusion araund
what exactly is going to be downloaded, other than what
the list has already provided, and how exactly we are
going to provide oversight far feat mechanism. ~o I nave
some signiiicanl concerns. S like cost savings, obviously,
from a municipal perspective, but I don't like the idea of
this Walmart-ization, privatization of ~olicitig.

IVIr. 'i'aras 1~1~tyshalc: Did you want to elaborate on
that?

1VIr. Jesse ~Ielmero I think without having the core
functions of policing defined in the legislation from the
outset, it's hard to coirunent on whether diFfec-ent pieces
can be civilianized or privatized. I do think we need to
have police officers who are highly trained focus in on
the things that only they can do and that they're best
equipped to do. I think, For example, of the number of
tirnes that police officers are called to deal with someone
who has mental health issues. They don't necessarily
have the training—

] MARCH 2018

~'he Cliait° (IVIi°. Sli~liq Q~adri)< Thar~lc you, Mr.
Natyshak. To the government side: 11~Ir. Potts.

Ndp~. Arthur Potts: Thank you, Ms. Toth and Mr.
Helmer, for the work you do on the board, stepping for-
ward for that. I appreciate very much your comments
around the training aspect. It's critical. I'm in the city of
Toronto, and police board oversight issues were front and
centre as I was coming into my own. June Rowlands, the
first female chair of a board, was constantly up against a
wall when it carne to trying to wrestle some kind of
reasonable oversight. I appreciate your support for the
bill.

1 iCt1UW l[1Ql JU3L1C~. 11~11UC11 lIl I11S 1GV1GW 11SLF.IIP.~ lV

associations, boards and police officers individually and
collectively. Did you participate in that process`? Did you
have any experience about--I find it just plaiYl
misleading for a member opposite to be talking about no
consultation with rank-and-file officers. Would you want
to comment on that?

l~r. Jesse Helmerc I can say that certainly our police
association locally is well aware of the bill and has been
providing comments. We've heard fiorn them; I imagine
eve,ybody has. They're ~,retty wc,l c;ganized and paling
very close attention to Bill 175.

IO'Ir. Arthur Potts: Thank you. I appreciate that. I
would agree with you. We've had in-depth opporriinities
to consult with all interested stakeholders across this
whole process.

Your co~rrunenis o~~ naloxorie—I unaersiand ttie co~-
cern police officers may be having about being subject to
irrvestigations iu the use if there's a death following.
Could yon ~oznzr~ent oti whether• you see that as being
something which would actually stop a police officer
doing alife-intervening application? My sense is that if
the investigation—it could be very quick, iF the person
was in crisis: "we tried the nest we could, and mat's the
end of the investigation." How would you respond`?

IVir. Jesse ~Ielmei°: I would sad that it's unlikely that
would stop ati officer from administering naloxone. I
think in a situation like that, they're going to respond ~s
most people would and according to their training, wYiich
is to help try and save this person's life. What I do think
it would do is potentially waste a lot of time. In London,
Aci e~ ;mN1e, ~ ~ have z. 1~t of people why a:e cverdos~nv
on uljccCion drugs; police arc soinetiines involvccl in
those situations. It's something that is growing rather
than declining in terms of being an issue in the coinmun-
ity.

We're just concerned about the allocation of resources
from SN and a really short investigation that's not
necessary. We've got a lot of things that are necessary
that need to be done.

1VIr, Arthur Potts: Pair enough. Anything else you
want to comment-

1VIs. Susan Toth: I would just add to that that I had a
long conversation with a police officer yesterday and
even though I agree with Mr. Helmer completely that a
police officer would never hesitate to provide life-saving
measures, I can tell you that in my conversation with

408



let MARS 2018 COMITE PERMANENT D~ LA JUSTICE JP-695

him, every time they enter into any situation, SILT flashes
in their minds, even as they're making those split-second
decisions. While I appreciate that public confidence is
paramount in terms of oversight, I sympathize with the
officers.
The Chair (Mr. Sha~q Qaadri): Thank you, Ms.

Toth and Mr. Helmer, for your deputation on behalf of
the London Police Services Board.

REGION OF PEEL

The Chair (Mr. Sha~q Qaadri): I now invite our
next presenters to please come forward from the region
of Peel: Mr. Palleschi and Mr. Cristiano. Welcome.
Bienvenido. Please be seated. You have five minutes'
opening address. Please begin now.
Mr. Michael Palleschi: Thank you very much, com-

mittee. Think you, Mr. Chair. Good morning. My name
is Michael Palleschi. I'm a regional councillor in Bramp-
ton, representing approximately 130,000 people in wards
2 and 6. I'd like to thank the committee for the opporiun-
ity to present on Bill 175.

Let me say at the outset that the region of Peel sup-
ports the province's overall direction on community
policing as proposed in the bill. While we support the
general direction of the bill, the region has three concerns
with schedule 1 of Bill 175 that would increase municipal
costs and limit our ability to deal with rising police
budgets. These three areas are:
(1) mandating community safety and well-being plans;
(2) rising police service budgets; and
(3) the budgetary implications of police board member

training.
Mandating community safety and well-being plans:

Our first concern with Bill 175 is about the requirement
for municipalities to develop community safety and well-
being plans. The region sees community safety planning
as a good thing as it promotes collaboration across
sectors. However, we are concerned that this measure
will impact our resources.
We believe that the province has not fully considered

how this requirement would affect a municipality's cap-
acity to deliver on it and ultimately drive up costs.

The region of Peel, like other municipalities, is re-
sponsible for fiinding and delivering a host of services
that our residents and businesses need, including the re-
quirement to fund adequate and effective police services
in our community. As you probably are aware, police
services are largely funded by municipal property tax
dollars, which are already stretched.
To help municipalities carry out the new responsibil-

ity, the province should provide funding. We are there-
fore calling on the province to create a grant program to
provide financial support to help municipalities in de-
veloping their community safety and well-being plans.
1000

Number two, the rising police services budgets: Our
second concern is that the bill does not adequately ad-
dress the ability of municipalities to effectively manage

rising police services budgets. Policing is the largest
expense in the region's annual budget, making up 40% of
each tax dollar collected, and the police budget is
overwhelmingly driven by labour costs, which make up
more than 90% of Peel's 2018 police budget.
As the region and other municipalities deal with this

fiscal reality, it is important to find ways to effectively
manage the police budget. One option is allowing the
police service to use civilian or non-police personnel to
carry out non-core police services at a reduced cost.
We acknowledge that Bill 175 does allow some police

services to be carried out by non-uniformed police
officers and contractors, but we don't think it goes far
enough. The province should expand the functions that
contractors or civilians can perform to include traffic
management, minor property offences, prisoner escort,
court security and crime scene security.

Number three is our budgetary implications of the
police services board member training. The region has
concerns that the mandatory training of police services
boards will put financial pressure on police budgets.
While the proposal to require police services board
training is a positive development, who will deliver and
pay for board training still needs to be determined. For
this reason we support AMO's call for the mandate of the
provincial inspector general to include financial support
to police services boards for the mandatory training
programs.
We would also like to see provincial dollars dedicated

to helping police services boards effectively carry out
their roles and responsibilities and enhance their
capability.

In conclusion, I'd like to thank you for listening to the
region of Peel's concerns. As mentioned, we are con-
cerned that the mandate to create community safety and
diversity plans will add to municipal costs. You also
heard how municipalities can Vetter address police
budgets by allowing more flexibility in the way we
deliver police services. Like you, the region wants to
build safer and more secure communities, and we believe
that the concerns and proposed changes we expressed
will help us achieve this goal in a more effective way.
On behalf of the city of Brampton, the city of

Brampton supports the region of Peel's and AMO's
submission.
The Chair (Mr. Shafiq Qaadri): Thank you, Coun-

cillor Palleschi. We begin with the NDP side: Mr.
Natyshak.
Mr. Taras Natyshak: Thank you very much, Mr.

Palleschi, for being here. In the absence of a community
safety and wellness plan, what would the city of
Brampton have to coordinate the resources and to ensure
that they're adequate, and that, in the event of an emer-
gency, they're adequately focused and resourced?
Mr. Michael Palleschi: As of right now, we would

depend solely on the region of Peel to administer any
emergency measures that need to take place. On behalf of
the city of Brampton, we started the process of establish-
ing asafety advisory committee. It has taken us well over
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a year just to have the right composition, and with this
introduction of the bill, we still don't meet that legisla-
tion.

IVIr. Tarns l~iatyshak: So just to get people together
who are charged with the function of developing a plan is
a challenge for your region?
Mr. 19~Iichael Palleschi: Absolutely. It's a very

difficult challenge. We've noted, and I believe AMO has
as well, the fact that it's a lot of public consultation,
finding the right composition. The training, therefore, is a
tough task.

16'Ir. Tarns 1~Iatysh~k: Okay. You mentioned that you
believe that the provisions around outsourcing some
police functions don't go far enough in terms of the
potential savings drat municipalities would like to benefit
from through that mechanism. Are you contented at all
with the lack of oversight for those functions end for
those potential private providers?
You talked about securing crime scenes. I play that out

in my head and it turns into a terrible television show
where it compromises the entirety of the potential case
and the crime scene. Given that those safeguards aren't
there and those oversight mechanisms might not be there
as well, do you have any of those concerns, given that
there is not really clarity on oversight?

iQV%a . i`~1Ciiia~̂,i i'uii~~~iii: i' " i .cilii.P, i iiu v v ~~iv vv.~vf'.iii3~

as you do and everybody would. It would be creating that
plan, though, to try to understand and try to have the
ability to snake sure that those concerns are tnet with the
proper oversight. But the ground level where the training
comes into play, end ultimately there would be some sort
of head figure administering and making sure that—but it
all goes back to that plan and the fact that so many
resources have to go into the plan. Staff resources are a
huge part of it.
Mr. Tarns I0latyshak: I can appreciate that, and I

thank you for your comments on that. In my experience
in ±his building, ~~her. it comes Yo the outsourcing an~i
privatization of core functions—

~'iie Cliai►° (1VIi°. ~liafiq €~a~d~ i): Thank you, Mr.
Natyshak. To the government side: Ms. ~Nong.

lids. boo ~i'ong: Thank you very much for your pres-
entation and also your written submissioiz. I noticed that
your presentatiari as west as your submission focused
mainly on Che issue of buc~gctary concerlis. Just so it will
be on the record, the Minister- of Community Safety and
Correcrional Servicea is still looking ai the funding
model. We will be having more conversations with our
adversaries across.

In my time in the ministry, the budgetary concerns of
policing across the province, whether it's an urban centre
or a rural centre, have always been an issue. I just want
that to be on record as well.

I noticed in your fast comments dealing with the
mandatory community safety and wellness plan—I want
to push that out in teens of the previous witnesses before
this committee. Professor Roach and a former SIU
director, Mr. Scott, talked about the issue of accountabil-
ity and the issue of governance. As you know, govern-

ante is a big, big concern. Given that the proposed
legislation will be asking each municipality to create this
safety and well-being plan and work collaboratively with
the various organizations—that's good For accountability,
that's good for governance issues, and snore importantly,
that whole issue of public confidence and trust.
You have a very diverse community called Brampton.

Do you see merit in support for these kinds of plans and
making sure your colmnunity is listened to?

li~ir. Michael Palleschi: I think that any time we're
talking aUout safety for any corruminity—and in the
region of Peel, our diversity is very strong and a benefit
to the region. 1 think that when you mirror safety and
accountability, it's hard to say anything other than yes. It
goes hand in hand. We appreciate the fact that the
province is trying to bruig forward. more accountability,
so yes, we agree 100%.

1VI~. Soo ~1Vong: Okay, so, because time is limited: I
think there were some concerns raised about the core
functions of officers. It is intended by the government, by
the minister herself, that the core functions of police wi11
stay with police. The whole issue concerning privatiza-
tion—you have asked us to push out the issue of non-
police work: Can it be met by some non-profit organiza-
tion? We have witnesses coming before this committee
~h~g aftPrn~~n t~ ttill; tih~:;t p^~-~~1'~~ fifr~g of µ~ti~~itiPc,

I want to be very clear that the core function of policing
will stay with the police. It is not going to be privatized
etc. I know you asked us to remove—

'The Chair (li'Ire Shafiq Qaadri): Thank you, Ms.
Wong. "I'o the PC side: Mr. Yakabuski.

1`✓Ir. ,Tarn Ya'~~b~~~k~e `I'hanlc you very much,
Michael, for joining us this morning. Most of what
you're talking about this monling revolves around the
cost and the impact it has on your taxpayers, ratepayers,
in Peel region, with policing being a huge part of that
cost.

The mental_ health issue: It used to b~ that one in 20
police ca11s dealt with a mental health issue. Statistics are
showing that it's now more like one in six, and not only
the effect that that has on you?' budgets anal your costs
because it takes so much of the police officer's time, but
also the effect that it has on them directly, because they
didn' i Train io be psychiatrists, bus they re dealing iri
iiiental health issues so imlch of the trine, which pLiCs an
additional pressure on the rank-and-f le officers as well.

So firs[ of all, would i~ not snake sense—tl7e pt-ovince
has to look at mental health funding as a core function of
making our police officers able to do their jobs better.
We've got to do snore in mezltal health Funding. Would
you not agree?

IVir. 1Viichael Pallesclni: I would absolutely agree with
that statement. Our Peel Regional Police have done a
phenomenal job in trying to get people with the training
out there to calls, but with the increase in the percentage
of calls that just relate to—I hate using the term "mental
health" because it's putting people in a box who essen-
tially have a disease that is misdiagnosed and untreated. I
could go on and on about that. But it's just the fact that
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this issue is increasing, and I don't believe that we're
ahead of it; we're certainly behind it. So it's definitely an
issue.
Mr. John Yakabuski: But it certainly increases the

pressure on the rank and file of on-the-street officers as
well, would you not agree?
Mr. Michael Palleschi: There's no doubt. Yes, abso-

lutely.
Mr. John Yakabuski: Have you met with the police

officers themselves? You made a submission that talked
mainly about funding. Have you met with them, as a
municipality that has a police force, to listen to their
concerns about how this bill would affect not only police
morale but their ability to do their job? There are an
awful lot of components in this bill that make police
officers, I would say, hesitant and concerned about
maybe doing their job because of the changes in this act.
Mr. Michael Palleschi: You're absolutely right. I just

had a discussion yesterday with a Peel Regional Police
officer. The concerns that he had—I'm sure I don't have
time—were of great concern.

The Chair (Mr. Shafiq Qaadri): Thank you, Mr.
Yakabuski, and thank you, Councillor Palleschi and Mr.
Cristiano, for your deputation on behalf of the region of
Peel.

The committee is in recess till 1:30 p.m.—not 2 p.m.;
1:30 p.m.—in this room.

The committee recessed from 1011 to 1331.

MR. DAVID LEE

Le President (M. Shafiq Qaadri): Chers collegues,
j'appelle a 1'ordre cette seance du Comite permanent de
la justice.

As you know, we're here to consider Bill 175 in the
afternoon session. I invite our first presenter to please
come forward: David Lee, director of Campus
Community Police at the University of Guelph.

Welcome. Mr. Lee, you' 11 know we have five minutes
for your opening address and then a rotation of questions,
three minutes by each party. Please begin now.
Mr. David Lee: Thank you. I'm here to speak specif-

ically to section 127 of Bill 175. That's the section that
talks about the use of the word "police" in relation to
special constables.
A bit of my background before we start: Prior to 2015,

when I took over this job, I was an OPP inspector and
commissioned officer and I worked all around the
province—Far North, far south, and in the centre, around
Haliburton county. At that time, I was a member of the
OACP, and I'm a current administrative member of the
OACP.

Campus special constables serve the University of
Guelph by providing law enforcement and security ser-
vices and investigating activity that may violate federal
or provincial legislation. We're the front-line responders,
in other words. My purpose here is to speak to you about
the specific need for continued use of the word "police"
by Ontario campus special constables. Not all special

constables in the province are the same. In most cases,
special-constable roles are very narrow in scope, includ-
ing prisoner guards, prisoner escort, court security, transit
security and that kind of thing.

In contrast, special constables are front-line officers
who handle calls for service within their community. At
the University of Guelph, that community is over 30,000
people. A special constable who is assigned to a prisoner
escort, in contrast, is provided with a very limited
assignment; they do not behave or engage with the public
in the same way that special constables do. I feel that
they should have the word "police" on their uniform.

Special constables have authorities by virtue of
appointments that are afforded only to police. At the
University of Guelph, special-constable authorities are
granted by appointment by the Guelph Police Services
Board and include sections of the Highway Traffic Act,
Liquor Licence Act, Mental Health Act, Youth Criminal
Justice Act and Trespass to Property Act.

Special constables are also peace officers under the
Criminal Code. Special constables can, therefore, exer-
cise police powers under these acts, and they are doing
that right now at the University of Guelph. A policing
services agreement exists between the University of
Guelph and the Guelph Police Service to support this
front-line response. Guelph police screens all special-
constable applicants, ensures that proper training is
provided, provides investigative oversight, and takes the
lead on a defined set of major investigations. Otherwise,
front-line service is delivered by Guelph special
constables.
To make the contrast with other special constables

very clear, campus special constables are routinely first
responders to calls which include theft, liquor infractions,
assault, fraud, hate crimes, domestic violence and sexual
violence—all calls that police would normally go to.

I know that many members of the public and, indeed,
police officials are not familiar with special-constable
powers. Without the word "police" on our uniform and
on our cars, campus special constables are often mistaken
as security guards. By taking away the word "police"
from their branding, this would, in effect, render the
workplace less safe due to ill-informed decisions made
by some members of the campus community who may
not understand the special constables' authority. The
word "police" is universally recognizable and brings with
it a basic understanding of authority by the members of
the community.

The point I'm making is this: I agree that the vast
majority of special constables should not display the
word "police," as section 127 contemplates; they are
simply not expected to engage the community in the
same fashion as campus special constables do. Campus
special constables serve a much broader purpose with
much broader authorities. People know what a security
guard is and people know what a police officer is, but
very few people know what a special constable is. It
causes confusion.

The word "police" on a campus special constable's
uniform is for unambiguous public understanding. That's
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what it's for. It has nothing to do with special constables
wanting to be police officers. The word "police" is for
public consumption and public understanding.

In summary, when Guelph Campus Community Police
are dispatched to calls and attend, the word "police" is
visible on their shoulder, as it has been since 1964. A
campus community can be kept safe by the implementa-
tion of several safety programs. That's my job; that's
what I do. But equally as or more important, the campus
community members must feel safe. My efforts to create
a safer environment are lost if the community members
do not feel safe.

i'tii 1'iGi Su~KcSiiii~, iiiai airy iic'w auiiiGiiiicS uc

granted, nor am I asking for any other considerations,
other than maintaining the status quo with respect to
campus special constables' branding: using the word
"police" on our• uniforms. The word "police" is inter-
nationally recognizable: It provides a feeling of safety for
our campus community members and supports wellness
and security on Ontario campuses.
The Chan• (1VIr. Shafiq Qaadri): Thank you, Mr.

Lee. We'll begin with the PC side: Ms. Saott,
1VIs, T,a~»i•ie_ ~~ott: Think you very m~~cl~, don't

think that has Ueen brought to our attention in any of oui-
deputations so far. Have you worked with other unive~-si-
ties? Is this a similar issue across universities? I know
you're representing Guelph today, and Y appreciate that,
dui could you just fi11 us in: is this universal'?

Iyfr, 1_la~v~~1 T,~~, Yes. There are 10 c~mptias~s in
Ontario—nine are universities and one is a college- -that
have special constables. We meet in a group called
OACUSA—I believe OACUSA has provided a submis-
sion to this committeemen various issues of security. We

exchange ideas around this point. OACUSA has submit-
ted adocument in support of issues related to this bill,
including the word "police" being disnlaved on our
uniforms. So, yes, we are talking about that. It's a con-
cern across Ontario.
~S. i~iiiiii~ .~~~$~: vICa3%. 1~11Ci 'vVEi~ y0ii COi1SU~i2u Oi

anything before Che drafking of this bill, that you hail been
given any heads-up tr►at this might be occurring?

IVir. I3~vAz~ Z.~~: ZVe were invited to a discussion
about a year ago, here in Queen's Park, to go over this
very issue. We were invited to speak with a committee
and express our opinions, which we did. That was last

March, I believe.
li"~s. I~a~ie-ie ~cotte This is something that's in the bill.

It's not going to be in regulations; it's in the bi11, and
that's very concerning to you.

IVIr. Dae~id ~,ee: Yes, section 127.
lids. I,atea-ie Seotf: Yes. ~o that's very concerning to

you.
1V~r. John ~'ak~bt~slci: I was looking at section 117--

sorry about that. Anyway, your concern is not the identi-
fication of special constables on campus; it's special
constables otherwise—correct?—where they would be
identified as police. Yours are identified as police, your
special constaUles?

1VIY•. David I,eee They are right now. This act is con-
templating taking that away. My point is that we need to
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keep it to maintain the service level that we're delivering
right now.

l~r..~ohn Y~kabuski: Are they contemplating, under
the act—because we have not had this—taking the word
"police" off all special constables?

1VIi•. I9avid Lee: Yes.
IVdr. John ~'akabidski: Okay. I wasn't aware of that. I

apologize for that.
1l~Ir. David Lee: It talks about that no one can hold

themselves out as a special constable. But it also says that
no employer can use the words "police," "police offi-
cer"—and it goes through the list of types of phrases—if
iney nave special consianies. iviy position is: i agree,
except in the cases of special constables where we need
to be seen as police in our community. Being seen as
police in the community is a major concern to police
service boards all over the place. In our community, we
have the same issues.

1VI~•..Tohn ~'akabuslcia Are your police on the campus
able to lay charges under the Criminal Code and all
other

I~'Ir. David I,eec Yes. We can seize evidence, hold
~viClericc alln ~1'eseYli file 6vi~i~iiG~ lil Cou1"C. ~Jiiu'Ei" sECiiGii

495, we can arrest after the fact. It's not a citizen's arrest
or a security-guard arrest. We can airesC after the fact,
~foll~win~ an investigation—go back days later or weeks
later and make an arrest, as a police officer would.

1VIr..Tohn Yakabuski: Do they have the—
Titi~ Chair (fit•, ~hafq ~a~drija i~hanic you, ivir.

Yakabuski. To Mr. Natyshak ofthe NDP.
l0'Yr. "i'aras 1<Tatyshalc: Thank you very much. Can you

give us a real-world scenario where this change Lvo~ild
jeopardize public safety?

1l~dr, David l,ee: What I see happening is, a cell for
service comes in on, say, a Friday night—

ldlr. '1'aras I~atyshalt: On campus.
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iVIr. David Lee: Yes; on campus. The officers ga The
officers don't have the word "police" on their uniforms
as we do now, and people who might not be familiar with
special-constable powers—I submit that that's a lot of
people—object to officers makuig a seizure or attempting
to gather evidence or attempting to make ail arrest that

C 1 1,._. F..1 TL. l 1_,,.,.
i~'iEj~ lEC:i iS iiiiiavJiui. iuEjr'ic Simi il"ip; iiy iGi i iciiiScivc~,

is whit lhcy'rc doing.
The word "police" avoids that misunderstanding,

because people know what police are, People clo not
know what special constables are. That's the problem
that I see, so therefore it could escalate unnecessarily, to
the point of physical violence.

Il~Ire 'I'aras 1\Tatystaak: What do you think the rationale
is for this change?

li~ir. David I,ee: The rationale for the change—and in
broad terms, I completely agree with it--is that there are
special constables that do nothing but singular tasks:
moving prisoners, guarding prisoners. For doing some
lab work, they have to be special constables, because of
the things that they handle. They don't need police any-
where around. They don't need to be seen as police
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officers. But those of us who deliver front-line service
like a police officer, like I used to do as an OPP officer,
need to have that word so that it's a clear understanding.

Again, this is for public perception, for public con-
sumption. It's not for us to say we're the police; it's so
that people see when the uniform is coming that that's a
police officer, and that people understand how they
should react or behave, and a general understanding of
police powers. That's what we're after: to avoid that
confusion.
Mr. Taras Natyshak: So your request is to maintain

the status quo?
Mr. David Lee: Maintain the status quo for special

constables on campuses.
Mr. Taras Natyshak: Okay. 'Thank you very much.
The Chair (Mr. Shafiq Qaadri): To the government

side: Ms. Sandals.
Mrs. Liz Sandals: I do agree that certainly the

perception in the community is that people would refer to
you as the campus police. That's very much the per-
ception in the university community. Thank you for
clarifying that you're actually city of Guelph special
constables, that you actually are special constables. I
know that you've got a long and positive working
relationship with the city police. If you talk to successive
police chiefs in Guelph, they would say the same thing
that you've just said.
Do all the campuses that have special constables refer

to themselves as police, or is it just some of the special
constables that call themselves campus police?
Mr. David Lee: Currently there are five that call

themselves campus police. It's Waterloo, Windsor,
Western, Guelph and U of T—U of T since 1904. I mean,
this isn't new. Other places had it, such as Laurier, but
they don't have it; for whatever reason, they've changed
their name. They still retain the exact same powers.
Brock doesn't have it. McMaster doesn't have it, or
Carleton. Fanshawe College, actually, has special
constables. They don't use the word "police" right now.

Mrs. Liz Sandals: You've pointed out that special
constables can either have what you've got, which is the
ability to enforce, and other special constables have other
duties which really aren't police. Somewhere in this brief
from the association, does it suggest what the appropriate
wording would be as an alternative to what's in the
proposed act now, to sorC ouC ibis distinction?
Mr. David Lee: It doesn't come up with that. The

common one would be "special constable," to just have
those two words, as opposed to—

Mrs. Liz Sandals: Yes, but because you're suggesting
that the law should distinguish between special
constaUles with some powers and special constables with
the other powers that you've got, I'm just wondering if
there is a suggestion about how we would sort that out in
law.
Mr. David Lee: No, that hasn't been put in our

submission from OACUSA, the association that submit-
ted that. It hasn't come yet. Nor does the letter from the
vice-president of the University of Guelph contemplate
that.

It's more of a position that you're in. If a special
constable is hired to move prisoners, to do prisoner trans-
port, they might have powers under one or two provincial
acts, but the distinction is that special constables on
campus are in a community, no different than any other
community I've ever policed, and there are all kinds of
issues in that community.
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Lee, for your deputation on behalf of the University of
Guelph.

MiJNICIPALITY OF NORTH GRENVILLE

The Chair (Mr. Shafiq Qaadri): I invite our next
presenter to please come forward: Mr. Carre and Mr.
Sherritt of the municipality of North Grenville. Welcome,
gentlemen. Please do introduce yourselves. Be seated.
Your time begins now.
Mr. Brian Carre: Thank you very much, Mr. Chair.

My name, as you mentioned, is Brian Carre. I'm the chief
administrative officer with the municipality of North
Grenville. With me today is Mr. Don Sherritt, chair-
person of the section 10 North Grenville Police Services
Board.

Acknowledging that our time before you is limited,
our comments will focus on two key areas of Bill 175
that our municipal council has deemed will directly im-
pact our community if the bill is passed in its current
form.

Ms. Lynn Dollin, president of the Association of Mu-
nicipalities of Ontario, once stated to this very committee
that municipal governments are the front line to the
people. This certainly holds true with this particular piece
of legislation, as policing is fundamentally a local com-
munity function. As you know, council members will be
the first to hear how any shortfall of Bill 175 affects their
respective communities.

It is for the above reasons that we are here before you
today to identify changes that we support and two critical
areas of Bill 175 that we respectfully submit require your
attention and subsequent change.

Mr. Chair, we will be addressing, in the first instance,
the absence of detail on critical issues that affect our
municipality, and, secondly, the abolishment of the North
Grenville Police Sei-~~ices Bo~rcl through schedule 1, part
V of the bill.

At this time, I would like to call upon Mr. Sherritt to
speak to some of the changes we support, our first area of
concern being the lack of detailed information relating to
proposed OPP detachment boards.
Mr. Don Sherritt: As mentioned by Mr. Carre, I

would like to speak to some areas within the bill that we
support.
We appreciate that the minister is taking the respon-

sibility for police board training, something that has been
lacking in Ontario and can only enhance the ability of
police service boards to satisfy their responsibilities.

The municipality recognizes and supports the ap-
proach taken with respect to the establishment of section
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31 municipal boards. The provisions to establish section
31 municipal boards are an enhancement to the existing
legislation as they provide needed clarity and are stand-
alone provisions that do not rely on unwritten regulations
to outline the nnplementatiorl.
An example: When it comes to the establishment of

section 31 municipal boards, the bill clearly defines the
size and membership of these boards. The proposed act
defines how a municipality can establish either a five-
member, seven-member or nine-member board and
clearly deFnes the membership for these three options. In
the case of municipal boards, there is absolutely no
reliance on yet-to-be written regulations to establish the
needed criteria.

While there are many examples of provisions related
to OPP detachment boards that rely on the yet-to-be
written regulations, to respect the time constraints I will
speak only to two examples. Lack of detail makes it
difficult to assess the impact that the creation that the
creation of these boards may have on the ability of the
municipality to establish local priorities and needs.

The first section is section 67. Section 67 states in
part, " i here snail be an GFr detachment board, or more
than one OPP detachment board in accordance with the
regulations, for each detachment of the Ontario Provin-
~~al Pnl~~r,P that Nrn~~~r~gg N~I~C~nb in a mi~n~r~~ti~~t~~.~> Tt

goes on to say, "The composition of the OPP detachment
board shall be as provided in the regulations."

"The lack of detail in this provision is a concern as we
understand that boards within an OPP detachment
boundary will be combined to create one board.

In the case of Grenville county OPP detachment, this
would involve the amalgamation of four existing section
10 OPP contract Uoards and one section 5.1 community
committee. Each one of these existing boards and com-
nlittees is representing municipalities with large
variances in population and financial resources. Without
know?ng the composition of these bo~r~s, the e~~~estion
we can't answer is: Will the blending of these boards
create winners and losers when it comes to cost-sharing
and the clev~lopment of local priorities anr_l ~~ric~n. pl~n.s?

Section 71 only compounds our concern. This section
deals with how municipalities will share policing costs,
bur once again, ibis section references yei-io-'ne written
regulations. Section 71 states in part. "The OPP detach-
metrt board shall submit the estimates ~o every inunici-
pality that receives policing from the detachment along
with a statement of the municipality's share of the costs,
which are to Ue determined in accordance with the
regulations."
1350

The problem is, without the referenced regulations—
The Chafr (1VIr, Shafiq Qaadrf): Thank you, Mr.

Sherritt Sorry to intei7-upt your remarks. We begin with.0

the NDP: Mr. Natyshak.
1~'Ire 'Tafl•as I~lahyshaka Mr. Sherritt, I'll allow you to

continue and Finish.
Idir. I)on Sherritto The problem is, without the

referenced regulations, we don't have the needed details
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to evaluate the impact that these proposed changes may
or may not have on the costs of policing services and the
ability for the boards to establish local priorities.

I~Ir. Taras l~atyshak: I am sensing some frustration
with the vagueness of the regulatory framework and what
is to come. Am I correct? Here's a question: Does the
municipality of North Grenville operate its municipal
legal framework under the same sort of parameters
whereby things are done post~io you have a regulatory,
yet-to-be-determined regime, or when the council decides
that this wi11 be the fianction, whethea~ it be through bylaw
or otherwise, it's clearly articulated?

lair. Brian (:acre: Yes.
Mr. Tarns I~atyshak: What I want to do is welcome

you to the world of Ontario politics under the Liberal
Party of Ontario, whereby much of their initiatives are
done after the fact, under the cloak of who knows what,
at cabinet. We don't see a clear picture of what their
direction is, and it's incredibly fnistrating.

11~Ir. Ikon Sherritt: Not to be argumentative—and I
understand exactly what you're saying--the fact is that ui
this particular bill, I would almost argue that there are
two distinct drafting styles. When you're dealing with the
provisions that address municipal boards, there is no
reliance on regulations to be written. It's extremely clear.
\1~IhPn ~nii n~Pt ~ntn hn~x~ th~gP hnarr~g ~~,rjll hP fnrmPr~ it

clearly states how a municipality will go through the
bylaw process to decide whether it will be a Five-, seven-
or nine-member board. Tt clearly defines that a five-
member board will consist of the mayor, a member of
council, an appointed representative by council who is
not a anember, blab, blab, blab, and then it gaes on to say
that there will be two provincial members.
When it gets into the composition o£ a detachment

board, we will have to wait for the regulations. So I
understand what you're saying, but the principle has not
been applied consistently.

1VSr, ~'~r~s i~~tysh~k: I ~lnderst~nd whit vu~~'r?
saying, and I appreciate your concern. I thank you for
making your submission here today and expressing that
concern, which I believe i_s probably shard by m2~ni.ci_-
palities around Ontario.
Any other time on the clock? No. Done.
a ne in~►ir (idir. ~i~~iii~ ~iiitfll`i); A 11ATllt yOU~ Mr.

Naryshal:. To the govermnent side: Ms. Sandals.
1Virs, I,xz S~►ndalso Yes, thank you. What is the situa-

tion right now? Is there a P~Toi-th G~ez~ville police service
board?

1l~r, ~a•i~r~ Came: Yes, there is.
I9~irse I,~ ~~ndals: Pm assuming that there is a

detachment somewhere. How many police service boards
are there far that detachment?

1~'Ii•. I3ri~n Carne. There are four section 10 police
services boards, and one section 5.1 within Grenville
detachment.

IVirs. I,iz Sandals° Okay, so depending on how you
look at it, there's four PSl3s plus another municipality all
coming under one detachment. Is the issue that you don't
want to have a consolidated board, or is the issue that you
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want to have more influence over the rules on how that's
made up?
Mr. Brian Carre: I think I would say "both," with all

due respect. As Mr. Sherritt explained, we have nothing
in the bill that guides us as to how these detachment
boards will be established when we compare it to section
31 on municipal boards. Where we get very atixious, and
it's in pieces that I'd like to bring to your attention, is that
the municipality of North Grenville is the third-fastest-
growing community in all of eastern Ontario per capita.
We've experienced growth of 13%, on average, since
2001, by census, and between 2016 and 2017 that
increased to 1.7%. What happens is that, of our col-
leagues within the proposed detachment area, two are
experiencing decreasing growth and two have very
limited growth.

I would suggest that we are extremely influenced by
the city of Ottawa, for a lot of good things, but when you
look at the experiences that we have been seeing, there is
an increase in violent crime and property crime
committed by individuals that reside in Ottawa. We are
perceived by these perpetrators as not having modern
urban policing systems, which makes us, in their minds,
an easy target.
We are of the opinion that we are unique. We are a

community in transition. We are growing. If you know
the city of Ottawa and the outskirts—places like
Barrhaven, Kanata—they've all exploded in the last 15 to
20 years. It's spilling over adjacent to the city, which is
where North Grenville is, because we border with Ottawa
and with the Rideau River.

It's atwo-sided concern. Yes, we don't have that in-
formation, but we would submit that the bill needs to
recognize that some municipalities are in unique
situations. It may not be to their advantage to be grouped
together' in a detachment board. What we're trying to
show you this afternoon is that we are one of those
municipalities. We firmly believe that we are unique and
cannot be brought into a general—
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Sandals. To the PC side: Mr. Yakabuski.
Mr. John Yakabuski: Thank you very much for

joining us today, Brian and Don. I was looking at section
31, and I think I completely get your point. It's very
definitive. There's not much left to wonder about how
the board is going to be composed and how it's going to
function. When I look at the other sections that you
looked at-67, 71 etc.—it's quite vague. In fact, there's
nothing prescriptive at all. I can understand your concern.

The bill was tabled on November 2. In that period of
time, either through AMO ar through ROMA, because
I've got to believe that North Grenville is not—I come
from a rural area too. We have police services boards that
are going to be asking the same questions. Through
AMO or ROMA, have these concerns been taken to the
community safety minister's office, or to the Attorney
General's, and have they been asked, "Why are we being
left in the dark?"
To the point of Ms. Sandals, you're wondering how

you're going to manage your police services when you

don't even know how the boards are going to function or
be made up. This is all of a sudden going to become law.
You're the ones who are going to have to pay the
policing costs, and you have absolutely no way of even
estimating what those costs are going to be. Is that a fair
way of putting it?
Mr. Brian Carre: It's an absolutely fair way of

putting it. To your question, sir, we've reviewed the
submissions from ROMA and AMO, and I believe AMO
does a good job with respect to the implications of
establishing the detachment boards and the impact on
section 10 police services boards.

I know that my colleague Mr. Sherritt has been in
communication on many occasions with the Ontario
Association of Police Services Boards. If we can leave
one recommendation with this committee, it is that the
disbandment of any section 10 OPP contract police
services boards should be a municipal decision rather
than a provincial one, because at this time, as you say, we
have no criteria. There is no specific information to guide
municipalities, and the residents of our community are
fearing that this will contribute to increased costs and a
loss of autonomy.
Mr. John Yakabuski: Thank you very much. I

appreciate that. We'll look over the AMO submission
and see if there's an appropriate amendment that could be
tabled from them.
Mr. Brian Carre: Thank you.
The Chair (Mr. Shafiq Qaadri): Thanks to you, Mr.

Carre and Mr. Sherritt, for your deputation on behalf of
the municipality of North Grenville.

MS. SAMIAH IBRAI3IM

The Chair (Mr. Shafiq Qaadri): I now invite our
next presenter to please come forward: Ms. Samiah
Ibrahim. Welcome. Please be seated. Your five minutes
for introductory remarks begin now.
Ms. Samiah Ibrahim: Good afternoon, and thank you

for allowing me to present my view before this commit-
tee, specifically with regard to schedule 8, the Forensic
Laboratories Act.
My name is Samiah Ibrahim. I am a forensic docu-

ment examiner working in both the private and public
sectors. I received my forensic training in the laboratories
of the Canadian Security lii~elligence Service and ~vorlced
there for four years as an examiner. I then moved to the
department of Revenue Canada, customs and excise,
which evolved into the present-day Canada Border
Services Agency.

I am a member of the American Academy of Forensic
Sciences and on the academy's international affairs
committee. I am a member of the Chartered Society of
Forensic Sciences and a member of the American Society
of Questioned Document Examiners, for which I hold the
office of membership and credentials committee chair. I
am active nationally and internationally.
1400

For the past eight years, I've been the manager of
CBSA's forensic document examination section, with a
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staff of 12 scientists and technicians, all working on
casework for a variety of clients. For example, we
conduct our work for CBSA directly; for Irrunigration,
Refugees and Citizenship Canada; for the Canada
Revenue Agency; and, from time to time, for other
clients as well—federal, provincial, US and international.

Our reports are used in matters before criminal court,
civil proceedings, the Tax Court of Canada, and
administrative tribunals such as the Immigration and
Refugee Board, which is Canada's largest independent
administrative tribunal and is charged with hearing and
determining claims for refugee protection.

Our casework spans issues of criminal fraud with
respect to immigration, taxation, customs and excise,
election fraud, employment fraud, national security and
war crimes, to mine a few.

I'm not here representing the Canadian federal
government or the CBSA. My words and opinions are
mine alone and do not necessarily represent those of my
federal employer. However, I mention our work to
provide you with a better idea of the scope of work of
forensic document examination at the federal level.

As a private forensic science provider, I wank with one
other foreilsie document examiner to conduct casework
for private sector clients not in conflict with the federal
~O ✓~:T::::..::~~d5 W~~~ wS ::: C'u'1~UC:t~ raP~~P~~~mPnt in

forensic sciences. In this venture, we also work both
nationally and internationally.

I have several concerns with the proposed legislation
regarding mandatory accreditation of forensic labora-
tories because I believe the scope is too broad and with-
ouY appropriate consideration about how forensic science
is currently used in the many legal settings in Ontario,
what constitutes forensic science, and how specifically
this will impact the private sector, the public sector and
the justice system.

I understand why accreditation is seen as a good tool
to ease concerns about ~~zlity assur~nc~ of o~~tp~~ts fir
management, but I don't believe it's a panacea to prevent
errors. Some very public errors have been thz result of
non-forensic providers assuming they can work foren-
sically without appropriate training or work practices.
Just because you are a scientist will not male your
methods and work iarensicaiiy acceptaoie. vJe in the
forensic science conununity are lccenly ~~v~re of this, as
evidenced by the progress made since the release of the
2009 American National Academy of Sciences re~art.
We continuously work to improve our science, our meth-
ods and our communication of results to ensure we are
easily understood by all stakeholders, not overstepping
our scope or giving in to bias. In Canada, forensic
science has piggybacked on this effort because there is no
Canadian equivalency studying forensic science nation-
ally.

Each tune I have appeared in court, been subjected to
cross-examination or spoken with clients ar lawyers, I
have explained my credentials aild why I am qualified to
offer opinion evidence. Quality is fundamentally
anchored in the individual performing the work. In my 24
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years as a practisizig forensic scientist, I have only been
asked once in court if my laboratory is accredited.

Foi° the majority of private forensic scientists, the cost
of accreditation is prohibitive and the logistics illogical.
Private examiners cannot afford the financial demands of
accreditation and will not or cannot hire a quality assur-
ance manager to oversee their single-person company.

Given the many forensic disciplines that exist, what
consideration has been given to all of the other forensic
reports provided to the judicial system outside of the
typical crime lab?

There are many examples of non-obvious providers
and users. The Ontario College oT Physicians and ~ur-
geons uses private examiners in their fraud investiga-
tions. Manufacturing companies, such as the producer of
the Canadian passport, conduct forensic analyses. And
what about out-oF province forensic science service
providers?

Private examiners are retained by clients in all
matters—criminal, civil, regulatory and in tribunals.
Public institutions use private examiners. I expect in our
adversarial court system to have an opposing expert.
With the criteria or accreditation legislated by the vn-
tario provincial government, this expeci~tion will be
curbed.

ThP prppnsPrl IPoicl~tinn will rPciilt in ~ twn-tiPi•~~1

justice system wherein the crown will have access to
forensic science and others will not. There will be few, if
any, forensic science expert witnesses available—
The Chair (Mr. Sha~q ~aaciri): Thank you, Ms.

Ibrahim, for your introductory remarks. We'll begin with
the government side: Ms. Wong.

1VIs. Soo Fong: Thank you very much for your pres-
entaYion. Do you want do wrap up what you just said so
that—I want to hear what you have to say.
Ms. ~amiah Ibrahim: Thank you. It's just two

sentences. There will be few, if any, forensic science
expert witnesses available to the defence and even fewer
for legal aid cases or other• lower-income defendants.
Withaut access to adequate private forensic science
sez-vice tirovid~rs, tk~e province will he limiting the ability
to launch a proper defence.

1l~Is, Sao Vdong: Okay. My question, through the
Lnair io you: ii iiiis iegisiaiioii is ~asseu, iiie yioviiice Gi
Ontario will be leading the way to have accredited,
certified Forensic laboratories. What Ptn hearing, From
what you presented orally as well as your written siabmis-
sion, is that you don't support that model.

li~Is. Samiah Ibrahirr►; I think that model is too broad.
For public laboratories and for large institutions, that
model will work just fine. But for private labs, for the
university professor of anthropology who also conducts
forensic anthropology, for asingle-person forensic docu-
ment examiner like myself, the logistics behind ISO
accreditation or the Standards Council of Canada don't
really allow for an accredited model of a sole provider.

Im'Is, Soa Wong: Okay. My next question is--pushing
out the evidence-based, given the concerns that the
government just recently had with the MoYherisk file—
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how do we elevate your sector to be accredited, to be
recognized? No hospital in Ontario is unaccredited and
no long-term-care facility is unaccredited. How do we
encourage your sector? Because Ontario is leading the
way on a number of fronts—whether it's OHIP+, the
pharmacare file, the pension file—
Ms. Laurie Scott: Hah!
Ms. Soo Wong: You can laugh all you want; it's true,

okay?
My question to you: How do we ensure that your

sector is elevated in terms of accreditation? Because
health care should be evidence-based, right?
Ms. Samiah Ibrahim: Absolutely.
Ms. Soo Wong: How do we ensure these forensic labs

to be at that level? Because I know that, across Canada,
it's hit-or-miss. I hear the concerns that you raised about
the smaller laboratories and the concerns about that
piece. How do we ensure that every forensic lab in this
province is at the accreditation level? Because their lives
are going to be affected.
Ms. Samiah Ibrahim: Accreditation is an external,

third-party oversight that says that the management of the
laboratory is going well. If you're a sole provider, if
you're working for yourself, then you are accountable.
From my knowledge, all forensic examiners in almost all
of the disciplines have a certification process. Accredit-
ation is third-party oversight; certification—
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Wong. To the PC side: Ms. Scott or Mr. Yakabuski, as
you like.
Ms. Laurie Scott: Okay. I'll just follow up quickly

and then hand it over to Mr. Yakabuski.
Following up on Ms. Wong's point: You feel that you,

as a sole forensic auditor—I'm not sure—
Ms. Samiah Ibrahim: Document examiner.
Ms. Laurie Scott: Thank you; document examiner—

that you will never be able to actually be accredited
under the present form of this bill. You, as well as other
sole providers, wouldn't be able to afford to. Am I
getting the right drift of what you're saying?
Ms. Samiah Ibrahim: Yes, just because of the

logistics, because the way that ISO and the SCC have
arranged the concept of accreditation is for a larger
provider.
Ms. Laurie Scott: Do you have any other jurisdic-

tions that do it differently that you can—
Ms. Samiah Ibrahim: The entire world seems to be

struggling with this right now. Accreditation is for large
organizations; what do we do with sole providers?
Ms. Laurie Scott: Okay. Sole providers: How much

are they used now in cases, as opposed to—
Ms. Samiah Ibrahim: Public laboratories don't

typically do private casework. Anything in the private
sector, anything for civil court, any defence that you want
mounted—if you want to defend yourself and hire a
forensic expert for whatever discipline in forensic science
that you need, you have to go to the private sector route.
There are no public laboratories that are available to you.

It's the entire other half and the entire civil sphere that
will be affected by this.
Ms. Laurie Scott: Okay. Go ahead.
The Chair (Mr. Shafiq Qaadri): Mr. Yakabuski.
Mr. John Yakabuski: Just one question—because

you are talking about court proceedings and prosecution
versus defence—is there anything in this act that prevents
you, if you're called as an expert witness by the defence,
from testifying in court and bringing your expertise and
showing that as part of an examination that you yourself
have conducted? Is there anything that prevents you from
actually testifying? The accreditation has nothing to do
with your ability to testify, correct?
Ms. Samiah Ibrahim: It has everything to do with my

ability to do the examination and write a forensic report
that will be tabled in court.
Mr. John Yakabuski: You cannot conduct the—
Ms. Samiah Ibrahim: As a sole practitioner, I could

not conduct forensic work, as deemed under—and it's
very vague, as it's written now, on which forensic tests
would come under this. It just says "forensic tests as
prescribed." I don't know where they're prescribed.
1410
Mr. John Yakabuski: So it's somewhat vague. But

I'm concerned: If you're saying what I think you're
saying, this law, this bill as written today, would essen-
tially put you out of business as a private contractor for
forensic testing?
Ms. Samiah Ibrahim: Many, many private examiners

would be put out of business, yes.
Mr. John Yakabuski: Okay. Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Yakabuski. To the NDP: Mr. Natyshak.
Mr. Taras Natyshak: Thank you very much for being

here. Thanks for informing us.
Are there standardized models of forensic investiga-

tions in your universe, in the document examining or
financial auditing?
Ms. Samiah Ibrahim: Not financial auditing. Docu-

ment examination is the scientific examination of
documents to link them to people, places or events.
Mr. Taras Natyshak: Where are those standardized

models derived from?
Ms. Sami~h Ibrahim: Presently there is an American

standards board that creates standards that we abide by.
In Canada, we're too small to create our own; this is why
the piggyback. European models have standards, and we
ascribe to those, as well as Australia and New Zealand,
so there are international standards for the work we
conduct.
Mr. Taras Natyshak: In your line of work, you

reference those standards in applying the work that you
do when you're required to present evidence.
Ms. Samiah Ibrahim: Yes.
Mr. Taras Natyshak: Would that change between a

forensic business that is accredited and one that isn't?
Would those standards change?
Ms. Samiah Ibrahim: They should not.
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li~Ire Tarns l~atysh~l~: So essentially you're both
doing the same thinb. One is accredited, one has been
verified by a third party, and one has not, but you're still
applying the same principles and the same standardized
models that are accepted generally in civil courts and
everywhere else.

1Vis. Samiah Ibrahim: We should, absolutely.
Mr. Tarns Natyshak: We should, or we do? Is there

variance?
1l~Is. Samiah Ibrahim: I do. I cannot speak on behalf

of every other forensic provider in the province. but this
is what the court system allows, the adversarial court
SysiEiil ~viiEiE i aill Cidiicit~Eu iri Cvuii iv SiiGw iiG"w i

have done my work, to show my credentials, to show the
standards I used and how I administered those standards.
Every single time I testify, that is challenged.
Mr. Tarns 1\Tatyshak: Is there a peer review model as

well?
Iilsa Sam~ah Iba•ahim: Yes, of course. It is best

practice for all casework to be peer-reviewed.
I!~[r. ~'aras Natyshak: Really? I'm learning a lot here.

Thank you very much.
~]VPII~ y~ii'~~P pr~SPnt~rl anc~th~r 2rc~~ itl whi~l~ T ~lpii't

think the government has quite duly considered the
ramifications of the bill, so I appreciate your infoa~nation.
Thank you so much for being here.

Ms. Samiah Ibrahim: Thank you.
the ~'iiaiY (I~It~. S}laiiq ~aauri): Tiiatlk yaii, Ms.

Ibrahim, fir your deputation.

EASTERN ONTARIO WARDENS' CAUCUS

The Chair (iVire ~ha#iq ~aadri)e I now invite our
next presentez• to please come forward: Ms. Robin Jones
of the Eastern Ontario Wardens' Caucus. Welcome, Ms.
TnpPg. Y~ii'vP cPPn the drill, Ynt~'ll have five minutes in
which to make your opening address. Please be seated,
and please begin now.

19'is, a'~~~i~i Jones; "Tliailk you very iiiuc;i. As you've
heard, my name is Robin Jones. I'm the mayor of the
most beautiful Victorian village in Ontario, called West-
~o~-t, and I aril the chair of the Easter Ontario Wardens'
Caucus. In case you're not aware, the caucus is an
incorporated not-for-profit organization comprised of the
heads of council of 11 counties anti two single-tier
municipalities in eastern Ontario. die represent almost
25% oFmunicipalities in the province.

There are many good parts of the act I'm going to talk
about, and three on which we have some significant
concei-~ls.

The first issue is the lack of civilianization, of ui-
creased roles for civilians or non-sworn people, in police
services. When I was at AMO in Windsor• and Minister
Naqvi ~►nnounced that the Police Services Act was going
to be opened up, I was gobsmaciced for a moment and
then pleased the next moment, because it had been
around for so long. I truly hoped, as a former chief of
police, that civilianization would iuove further-.
When I was in charge of OPP uniform recruitment and

deployment, we had filing cabinets full of applications. It
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took about a year to process an application because so
many people were applying to the police service. As
you're well aware, that's not the case anywhere across
North America. So one has to wonder, when many of the
jobs proposed by AMO and other organizations don't
require a sworn officer to do the job, why we wouldn't be
more strategic and allow some more civilianization
where there are people who could easily fill those pos-
itions, and not have to require the police training. We
would be able to bring a much more diverse community
into policing by also extending the civilian roles in other
areas. Hiring civilians who have the competencies,
experience and training to perform many or the roles jusi
makes sense. It makes a much better police service.

The second issue I wanted to talk about is police
services boards. We know that the Police Services Act is
going from what we would call the old section 10 and
that there will be a police services board per detachment
area. Here are a few concei~ls.

Most of the communities in eastern Ontario are the old
5.1 s. They were not part of a police services board, but
they had access to the police personnel and the
detachment commander inrougn conununity p~iicing
advisory committees.

This bill would eliminate almost 100 police services
hgarrl.c, ParFi~~ilariv in r~iral C~nt~rip and gpP~i fi~~lly in.

rural eastern Ontario, these are large areas, and we need
to have some consideration in a couple of areas. We need
to ensure that each municipality has a representative on
the police services board. Diversity on the board is
necessary, Uut in addition to diversity, we need to make
sure tl~aT we are appointing people with the compet-
encies, skills and experience to do the job. I don't think
we want police chiefs training members of the police
board in organizations—or perhaps you da I know
there's the OAYS13, and they do a great job. When it
comes down to the day-to-day work, though, it's often
the police chief who is sharing this information with the
board. So we need to ensure there's diversity, and we
need to make sure that the police services board
appointees have the requisite competencies and skills,
and that the provincial appoizitments are dons ui a timely
way.
„ ,_ ~ a ..
t~8iii0viii~ itiE SECiiGiiS ~.1 niiu i iE iO vypGiiul"iiiicS

really m~l<es me Fccl Chat gone ~lrc the comimuiity
policing officers and gone are the zone officers. There's
nobody in my comm~~nity who's there on a regular basis
anymore. If you make a complaint to the police—Pm an
hour away from Brockville, which is where we are
policed out of in my community, but it may be that that
in any other community is where the police detachment
is.

Finally, the community safety and well-being plans: I
am confused, to say the least, and I am concerned and I
am shocked that we would mandate—when the adequacy
standards came into being, when they were first pi~o-
posed, they were so sT~7ct. And then they softened a fit,
and you know, they've worked. The direction that the
community safety and well-being plans are going, with
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no involvement of police, with no money to fund it, with
no guidelines, and yet with the authority to mandate it in
the communities, is beyond me.

With a community safety issue, how do you move
forward unless the police are involved so that there can
be buy-in? How do we compel the provincial agencies
who are supposed to be part of the community safety
boards to be there? Who's going to pay them? How do
we arrange it? What authority do they have?

I guess, finally, in wrapping up, nowadays we know
officers—

The Chair (Mr. Shafiq Qaadri): Thank you, Ms.
Jones, for your introductory remarks. We will now move
to the PC side. Mr. Yakabuski?
Mr. John Yakabuski: Thank you, Robin, for joining

us today.
Ms. Robin Jones: Thank you.
Mr. John Yakabuski: Thank you for recently hosting

us in the beautiful community of Westport, an hour away
from Brockville. That is the closest police detachment to
you?
Ms. Robin Jones: No, sir, it's not.
Mr. John Yakabuski: No?
Ms. Robin Jones: No, there's much closer, but that's

an ongoing discussion with the OPP. Perth is 20 minutes
away.
Mr. John Yakabuski: Perth is 20 minutes, on the

other side.
Ms. Robin Jones: "Different court jurisdiction" is the

explanation, but 34 years of policing has me challenge
that.
Mr. John Yakabuski: I appreciate the concerns that

you're levelling here today. Some of them would be
similar to the ones of North Grenville with regard to
police boards, but you're also talking about the delivery
of community safety services.

Ms. Robin Jones: Correct.
Mr. John Yakabuski: Can you be a little more

specific about some of the tasks that you think could be
conducted by non-sworn officers in communities such as
yours or mine, and all the rural communities—in any
community?

Ms. Robin Jones: Sure. So, civilianization?
Mr. John Yakabuski: Yes.
Ms. Robin Jones: Yes, just so I'm on board.
When you consider that police officers come off the

street to be hired, they have an education, but most things
you need to train them f'or. We could train non-sworn
people who don't need ause-of-force option to do the
job. So there are many things. Where do I see that it's a
waste of time for me to have a uniformed officer?
Guarding crone scenes; offender transport; investigating
minor property offences.
Many police services have long stopped rolling a

police officer to the scene, and they call it by a different
name, but you phone your complaint in. That could be
easily staffed by civilians. And if there are issues, we
could have criteria in place so that if there's an investiga-
tion, if there's a serial matter, any of those other dramatic

things that we hear, it could be given to a police officer.
There is no reason for a police officer, with all the use-
of-force options, to go out and direct traffic, run radar
and other things. We've got research all across North
America and in Europe where they have changed sworn
officers and replaced them with civilians, and the world's
not falling apart. They're doing a great job.
1420

It also gets the opportunity to bring some more
diversity into it, and a whole separate set of skills.

Being a beat officer, being a senior officer in a region-
al police, the OPP, and then the chief of Nishnawbe-Aski
police, I love having more police officers because the
argument is "more depth." But the reality is, there is a
strong role for civilianization and I'm not sure why we
stopped so short.
Mr. John Yakabuski: I know you're here represent-

ing not only Westport but the Eastern Ontario Wardens'
Caucus, and congratulations on being elected to the—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Yakabuski. To the NDP side: Mr. Natyshak.
Mr. Taras Natyshak: Thank you very much, Your

Worship. Thanks for the information you've provided.
Thanks for the work and the service that you've provided
throughout your career as well. We appreciate that.

Are you suggesting that there was a hard stop at the
use of civilians for some of the roles that you had just
highlighted in place of where they've opened up some of
those roles to private security forces that may provide
those services?

Ms. Robin Jones: I'm not suggesting that. I know
your question—so you would have to ask a different way
for me to go there.
Mr. Taras Natyshalc: But is that why there weren't

two options given?
Ms. Robin Jones: Are there two options given in the

draft bill?
Mr. Taras Natyshak: Yes.
Ms. Robin Jones: Yes, there is.
Mr. Taras Natyshak: Okay. Explain that to me.
Ms. Robin Jones: Well, you can explain it. I'm

confused by that—that it seems that private policing gets
a significant toehold in the legislation, where why
wouldn't we apply those same job functions to our own
civilian employees? There is so much to be made for
blending the civilians with sworn people, as far as the
effectiveness of the police agency as a whole.
Mr. Taras Natyshak: Do those civilians have a

pipeline into then becoming full, sworn officers down the
road? Is that typically a career path that people—

Ms. Robin Jones: It's a pool. It's certainly a pool of
candidates, whether you're talking about civilian
employees, people in the auxiliary program or co-op,
because it helps them in the process during their
interview. They're much more worldly; they have a
better idea of what policing is all about. In all of those
organizations that I've worked for we very clearly see
civilian staff and auxiliary members as a pool for
recruitment. They're not too happy, sometimes, when we
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go and recruit from them for the sworn side of it, but yes,
it really helps in the process.

1VIr, Tarns IaTatyshak; When you commented on the
requirements of the mandated community safety and
wellness planning, your cort~ments were that there are
just no resources attached to this to allow you to actually
develop that.
Ms. Robin Jones: There are no resources and there is

no plan. In my municipality, there would be a bit of an
advantage because I sit as head of council. But where are
you going to start without the guzdance, the buy-in and
the support of the police? It boggles me tt~al there is
going to be this plan that the police need to be part of
once the plan is approved, and yet there is no police
involvement.

It also bothers me that this is a whole other layer of
bureaucracy in the ministry. Ministry people are here
today so they need to hear that. The 444 conlmuility
safety plans to get approved by tike minister—well, that
takes people. I'm sure that Matt Torigian doesn't have
those people in his shop today to take care of that, so
what is the purpose? I don't see the benefit of them. I
don't know how we compel people to be--

'lhe Chair (IVir. ~ha~iq Qaadri)e Tha~ik you, 11~r.
N~tyshak. To the govez-nment side: Ms. Wong.

ids. ~o0 0~'ong: Ylaciam ivlayor, Thank you for Being
here today. washing out your comments, I just want Yo get
clarification; You want the government of Ontario, in this
proposed legislation, to expand further the civilian
officers in the various police forces across Ontario? I-Iave
I got that`?

I9~s. IBobin .Tonese I don't think you meant that as a
question.

1VIs, Soo i~O'oiflga Okay.
rAJe 1AV 4111 JVl1GJ. 1 V~'G11L lllVlll lV ~iA~G11U LiiV 1ViV V~

civilians, not officers.
R'I~. Soo Vb'ong: Civilians, yes.
1VTs. F~obin do~ese That's correct.
t~~. ~q~ ~~,ng~ T want to mike s~~~~e _f got that,

because—
Ii'Is. Ito}~in Jones: I sat on the AMO task force for

modernization of policing, so I'm well aware of the
icScaiCii if'ia~ we Yui iv~Ei;il ,i—Svilu i~S~,uiCii v~ Vv'il.~,i.~. 1~

has worked iil other• jurisdictions.
Ms. Soo Wong: 'Phis is great to hear, that piece.
Now, you made some comments on the community

safety and well-being plan. I heard that piece. I wanted to
get some clarification, because this particular plan—if
this legislation is passed, it will provide more flexibility
for your board to meet local needs.

You commented earlier about the diversity piece.
every policing board is very unique, and local needs
have to be respected. If the legislariou is passed, it will
provide your board more opportunity to collaborate with
the various organizations to meet your needs, but I hear
you express concern about this particular plan. Can you
drill down some more on what some of the concerns are`?
Can you clarify?
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Nils, 12obim .Tones: Sure. A couple of things that, with
respect, I challenge in what you've said, That the police
services board will Ue unique and drilled down for local
needs. Where is that information going to come from, to
a police services board? One would assume it's going to
come up through the chain of command to the
detachment commander by the chief of police, but that
person is not on this committee. T'hat's the gap.
You can stipulate in the legislation that they not chair

it, but if they don't have that involvement of law
enforcement--we're tallcing about social issues. How are
we going to get the police, then, to come and say,
"We've got this plan, and we have to put it in place"'?
You play a big part in putting it together and being able
to demonstrate to the minister that it was a good plan and
it woz~l<ed,
To get buy-in, you need the police on the coirunittee.

Maybe it would be zian~ral that they may want to chair• it,
so make it that they don't chair. But they need to par-
ticipate. You need to give guidelines to the municipalities
on really what you were expecting.
My municipality, as beautiful as it is, has a population

of 700 people. Because the way the act is worded, I
would expect a seat for- my municipality on the police
services board, but that probably is not going to happen.
iii the same time, my needs are going to ne rriucii aifie~-
ent because, a:though .~~e're rural—it's a small village--
the township we would be policed by—
The Chair (10'Ir, ~hafiq Qaadri): Thank you, Ms.

Wong, and thanks to you, Ms. Jones, for your deputation
on behalf of the Eastern Ontario Wardens' Caucus.

Ids. Robin ,Tones: Thank you very much.

CANADIAN CORPS
OF' COMMISSIONAIRES KINGS I'ON

AND REGION DIVISION

The Chair (1VIH~o Shafiq ~aad~~i), I'd now invite our
next presenters to please come forward: Mr. Herfst and
Mr. Voith of the Canadian Corps of Cormnissionaires—
I~ingston and Region Division. Welcome, gentlemen.
Please be seated. Do introduce yourselves. Your time
heainc np~z~,~b~~~ "'

fir. ~ez•t IIe~•fst: Thank you, Mr. Chair end ~nlembeis
of the committee. My name is Bert Hei~fst. I'm the chair
of the board of governors of the Kingston an~1 region_
commissionaires. With me is my CEO, Mike Voith.
We have a single, fairly straightforward issue That we

would like to draw your attention to. In summary, that is
that the Ontario divisions, which I represent here today—
thera are four divisions~lesire an amencl~nent to the bi11
to clarify that not-for-profit corporations will be included
in the prescribed entities that may provide certain
policing functions described in section 14 of the bill.
By way of background, the Canadian Corps of Com-

znissionau~es is a federation of independent not-for-profit
corporations comprised of 15 divisions, four of which are
located here in Ontario: Commissionaires Ottawa, Com-
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missionaires Great Lakes, which is Toronto, Com-
missionaires Hamilton and ourselves, Commissionaires
Kingston and region.

The four divisions employ approximately 6,000
trained security personnel and generate in the order of
$180-million worth of gross annual revenue. Fully 95%
of that gross revenue is returned to our employees in
salary and benefits.

The Ontario divisions are incorporated under either
federal law or under the Ontario Corporations Act. The
objects of each of the corporations include reference to
the public benefit foundation of the corporation being for
the purpose of providing meanuigful or suitable
employment to veterans of the Canadian Armed Forces,
Royal Canadian Mounted Police and others. This social
mandate is the core principle that guides our business
considerations when seeking out employment opportun-
ities for our veterans and other employees.
1430

Nationally, the corps has been in existence since 1925.
It is the largest private employer of veterans. We offer a
wide range of security services, including professional
guarding, monitoring and surveillance, threat and risk
assessment, bylaw enforcement, digital fingerprinting,
criminal and employee background screening, investiga-
tions, and security training.
Of note, in light of the proposals found in the bill, the

corps of commissionaires has gained significant experi-
ence providing non-core policing functions with both
municipal police and the RCMP across western Canada
and the Maritimes as well as in some of the Ontario
municipalities.

Bill 175 includes a very welcome proposal, in our
view, to allow private sector corporations to undertake
certain policing functions, thereby giving police services
boards a useful tool to more economically achieve
overall effective policing in their respective communities.
It is recognized that the intent of the legislation is not to
displace the police; rather, it is to permit a limited and
enumerated range of policing functions not requiring
police or peace officer status to be undertaken by those in
circumstances where it makes good sense to do so. I
think Mayor Jones has adequately addressed that issue.

Throughout section 14, the bill uses several different
terms. ~Iere's where the issue lies for us: these diFferent
terms that refer to those who may provide certain
policing functions.

Subsection 14(1), for example, refers to police ser-
vices boards or the commissioner entering into written
agreements with "a prescribed entity." Then in subsec-
tion 14(3), when referring to those who are limited to
providing only certain policing functions, the provider is
referred to as "a for-profit entity." Subsection 14(4) then
defines this term as meaning "a corporation incorporated
under the Business Corporations Act or the Canada
Business Corporations Act." Nowhere do we refer to
legislation with respect to not-for-profit corporations.

It's our view that the drafters of the bill likely did not
understand that the corps of commissionaires includes

not-for-profit corporations. Nor were they aware that we
have a long history of providing non-core policing
support to many municipalities.
We certainly believe that there is a gap in the

legislation which needs to be remedied. For that, we
would suggest that the terms that I've made reference to
be changed so that they include both for-profit and not-
for-profit entities.
We certainly welcome the initiatives contained in this

bill to improve the provision of policing services but,
given our extensive experience, we would like to be able
to continue to assist—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Herfst, for your introductory remarks. We now pass it to
the NDP: Mr. Natyshak.
Mr. Taras Natyshak: Thank you, Mr. Herfst, for

your submission. Thanks for clarifying that the bill does
contain provisions for providers to outsource and to
privatize some of the aspects of their policing. It was
argued by the government during the debate when the bill
was initially tabled that that wasn't the case, but I read it
as you do, and so here we are.
My question is, where the commissionaires already do

provide policing services that you would like to provide
in Ontario—you mentioned western Canada, I believe,
and the Maritimes were mentioned as well?
Mr. Bert Herfst: Yes.
Mr. Taras Natyshak: Do they operate under the same

scrutiny as a regional policing or provincial policing unit
would? Are they beholden to the same policing oversight
mechanisms and accountability mechanisms? Or is there
a separate set of rules that allow them to just operate and
do the duty and not be liable in any sense?
Mr. Bert Herfst: There are standards applicable to

the security services industry to which our employees
have to comply. But they are not peace officers nor do
they have peace officer status, so it wouldn't fall under
the regime that deals with those who have that status.
Mr. Taras Natyshak: If it was, if the regulations

were changed where now, even though you area non-
profit agency that is providing duties that fit the
parameters of those non-sworn officers~lo you believe
that your model would be able to maintain its profit-
ability? Or do yogi think it would even be viable, liven
that there would be an extra layer of accountability and
scrutiny and oversight Uuilt into the job that you would
do?
Mr. Bert Herfst: I don't believe that oversight and

extra scrutiny would be of any particular harm to our
service, because we are a premier security provision
service and we like to think that we set the standard.
Mr. Taras Natyshak: What if somebody else is

setting the standard for you now and that standard is
aligned with those that are applied to sworn-duty
officers? Do you think there would be some costs
associated with that in terms of mandating quality and
training? I'm sure that already happens, but now you're
stepping it up. Now we're saying that yes, you can do
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this job but we are treating you under the same laws that
govern s~~~orn officers.

1Vfr. Bert Iierfst: Again, I would simply say that were
that the case, were those new requirements imposed on
us, we feel that we could meet those standards. If there is
a cost involved with it, it would be part of the overhead
that we would have to consider.

1VIr, Tams IlTatyshak: And that it might potentially
change the viability or the savings that a regional force
might find—

Ti~e Chaar (10'Ir. ~ha~q Qaa€lrr): Thank you, Mr.
Natyshak. To the government side: Ms. Sandals.

li~drs. I,iz ~andal~: I'rn just making sure I follow you.
You support Bill 175 and what it says with respect to
companies being able to do some non-core policing
services. Any accountability requirements that are i~l
there, you're supportive of that as well.

li~Yr. Bert Iierfst: We would be, yes.
Mrs. Liz Sandals: Okay. So if I understand you

correctly, then, your conce~7i is that your particular group
of commissionaires would be excluded from providing
t :cse seiv:ces because you're actually n;,t a for-~rcfit
private company; yo~~'re ~ not-for'-profit ~riv~te
company? Ain I following this right?

1VIe~, Rert ~T~~fct; Yp»'i•~ rigl t, Thy pnillt ig th2t the

legislation only refers to for-profit corporations and it
only refers to the Corporations Act and the federal busi-
ness corporations act.

iVIrs. I.iz Sandals° Then precisely what is the change
that you're requesting`?

1VIi°, ~3er~ IIerfsi: If there were a reference that
included not-for-profit corporations, either directly in the
definition or by reference to the Not-f'or-Profit Corpora-~
Lions Act of 2010, which is still not in effect but could be
added to the definition, and reference to the federal not-
far-profit corparations act, which came into effect in
2014, ti;en it would be clear that not-far-profit cor~ora-
tions such as ourselves would be eligible for considera-
tion when it came trine to employment in these non-core
policing functions.

1!'Irs. Liz Sandals: Is it your feeling, then, absent
those changes, that the commissionaires would not be
able to do the work they're doing now or just that you're
concerned that's a possible interp~~etatiari?

Mrr. Bert ~Ierfst: It is my reading of the legislation
that the absence of reference to not-for-profit corpora-
tions lends doubt to whether we would be eligible. Given
that we currently provide non-core policing, we would
like to continue to do so, and it would certainly provide
certainty in the language of the bill if those additional
pieces were in there.

1!'Irs. L,iz ~~nd~lsa Okay. Thank you. That clarifies
what you're looking For.
The Chair• (1VI~-, Shafiq Qa~drf): Thank you, Ms.

Sandals. To the PC side: Mr. Yalcabuslci.
1VIr. .Tohn ~'akabuski: Thank you for joining us

today. I was getting a little sidetracked with the questions

from Mr. Natyshak. I don't think for a moment that your
group is looking to deliver the core services of policing.

1VIr. Bert I~erfst: Noi in the least.
Mr. John Yakabus': I just wanted to clarify that,

because it sounded like you felt you could provide them
if that was the mandate, but you're not looking to do that.

1VIr. Bert IIerfst: No.
Mr. John Yakabuskr: It says, "The Ontario divisions

were incorporated under either federal law or the Ontario
Corporations Act." So that is different than the Business
Corporations Act ar the Canada Business Corporations
Act.
Mr. Bert Herfst: That's correct.
Mra Join Yakabuslci; Correct. So those are the two

challenges. If they had been under the Business Cor-
porations Act or the Canada Business Corporations Act,
they may qualify, or would we still have to have the zion-
profit salutation in there to make sure that you were
covered as anon-profit`?

1VIr, ~ei~t Herfst; There is a distinction in the law
between afor-profit and anot-for-profit. We are the not-
for-profits who have been left out of this particular piece
of legislation.

1VIr. John I'aklbuslci: I see that. So really, all that
would need to be done is an amendment that allows
specifically the commissionaires—because most people
~POb1b:y dar,'t iGu11ZC ~%OU'I'G 1'i0ii-[JiOflt.
1440

1l~i~•. Bert ~Ierfst: And they probably don't realize that
we ire not part of government, that we are completely
sel F supporting and self-sustaining, end thzt wP have that
social mandate, yes.

lO~Ir. John ~'akabuski: Most people would think that
because you employ people, you're not anon-profit.

A/f,. YP.,,.~ iY.,,.F~tr. D:..l.t

16Rr. John 3'akabuski: I don't know if this was out of
omission or neglect, but it would seem to me that as it is
written now, you could not enter into a contract with an
entity that requueci security and in the past would have
had it delivered by the commissionaires. You no longer
could provide that under tlias pct, as it is wz•itteil. Is that
correct?

li/ir, l~P~t ~-fPrfct. Tt's rpy Ypsitintii that t}1PrP. is iili~Pr-

tainry, some real doubt, and those people ~v110 would be
administering the act would not know for certain whether
we co~al~ or coup not.

lo'dr. John Y~kabuski: So clarification for non-profit
would satisfy the qualification that would allow you
people to continue to do the good work that you do and
employ more veterans than any other group out there.

1l~Ir, deg t ~Ierfst: Exactly.
IVIr..Tohn Yak~buskie I thank you for your time and

appreciate your submission.
Mr. pert ~-Ierfst: Thank you.
'~'he Chan• (1VIfl°o ~ha~q Qaadr~): Thank you, Mr.

Yakabuski. As do we, Mr. Herf'st and Mr. Voith, for your
deputation on behalf of the Canadian Corps of
Commissionaires.
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GARDAWORLD

The Chair (Mr. Shafiq Qaadri): I now invite our
next presenter to please come forward, Mr. Christian
Paradis of GardaWorld.

Welcome. Please be seated. Your time begins now.
Hon. Christian Paradis: Thank you very much,

Chair. I want to thank the members of this committee for
inviting us to appear before this committee for hearing
our perspective. GardaWorld is one of the largest private
security companies in the world. This is a Canadian-born
and -based company.

First and foremost, what we are advocating for in
regard of this bill is outsourcing of support services.
We're not advocating whatsoever about police privatiza-
tion. We don't want to take any jobs from police officers.
We have high respect for police officers. What
outsourcing means for us is security guards performing
support duties so police can focus on their core duties or
their key front-line duties. Then, after that, they have full
support from the private sector.
We welcome the tabling of this bill. As we all know,

policing is becoming more and more unsustainable, and
the costs of policing are constantly increasing. This is
why we need to find some solutions to make sure that we
can still deliver good-quality services to our population.

There was an event that was held last year in Ottawa,
gathering many people from across the spectrum,
including union officials, the private sector, chiefs and
others, to have this inclusive discussion and see what
could be done. There was an agreement about the fact
that we need to change some things in terms of manage-
ment and others, but also that partnership could seriously
be considered. There were questions about the public's
opinion, though, and I will come back on that.

If I come back on the bill itself, of course, this is, for
us, a good point. We think, though, that the private sector
can provide a lot more than the tasks that are listed in
section 14. I'm going to give some examples, even if I
have heard some so far. Also, crime prevention in section
14 should be widely interpreted to make sure that we can
ensure some flexibility here. On the regulation aspect in
section 200, also, we should make sure that it allows for
flexibility to regulate and bring adjustments when
needed.

In terms of examples of support, when we speak about
security for major events, detention services and trans-
portation, traffic management and bylaw enforcement,
we can consider the same things on the administrative
side: facilities management, administrative support,
vendor and front desk management, fingerprinting, and
so on and so forth.
Now, the question is, where do Canadians stand on

this? There was a poll conducted by Ipsos Public Affairs
last November, and 60% of Canadians support this
proposal. But also, it was made clear that this proposal is
never to the detriment of public safety. It's always a
hand-held-out approach in terms of being complement-
ary.

The industry now looks like this: There are 140,000
licensed guards throughout the country. Several organiza-
tions oversee this. We also keep pushing, always, for
having better regulation, for having better professional-
ization. How to do it? I heard some questions. Of course
there are some case studies that I've put in my presenta-
tion—

The Chair (Mr. Shafiq Qaadri): One minute.
Hon. Christian Paradis: Yes, thank you. And then,

of course, by the contract, we have to define the scope,
set the boundaries, put strong KPIs and then, after that,
constantly monitor.
One great case study we can cite is the Canadian Air

Transport Security Authority, where it is managed by the
federals, but, when you get to the pre-boarding screening
process, this is done by the private sector with strict
KPIs. We are doing this already.

Finally, just about what I heard from the commission-
ers, Ijust want to make sure that we level the playing
field in the sense that the restrictions are not only for the
not-for-profits. If it's the intent of the government to
have the non-profits not listed on this restriction list, 1
will come from the other side and say that we are all
private sector anyway, so we should level the playing
field just in the case there was the intent of having the
opposite approach. Thank you, Chair.
Le President (M. Shafiq Qaadri): Merci beaucoup,

monsieur Paradis, pour vos remarques introductives.
Maintenant, je passe la parole au gouvernement. Madame
Sandals.

Mrs. Liz Sandals: Yes, thank you very much. If I
understand you correctly, you're advocating that there
should be more services allowed in the list of non-core
services that can be contracted out. Is that correct?

Hon. Christian Paradis: This is correct. But I under-
stand that this is a start. This is why, if the government
says, "Okay, we'll go and we're going to test and gauge
how it's going," I'd just make sure that we can allow the
regulation to make sure that we can adjust, if we see
some success. Because now, from what I see, most of the
services that are prescribed would be investigative
support services, but we do protective services. This is
why I'm tallcing about interpreting "crime prevention"
largely, because one of our good businesses that we're
good at is to come in 1s support when eve go securing
large events, for instance.

Mrs. Liz Sandals: So this act that's proposed—the
act that has been tabled, Bill 175—is actually more
restrictive than the current act with respect to those
services that can be contracted out. In that list of things
that you would like to have contracted out, are some of
those things you are already doing that you would no
longer be able to do under this act? Is it actually
restricting the services you can provide?
Hon. Christian Paradis: No. We are already doing

things like—this is why I brought some more examples
like traffic management and crime scene security and
guarding, which are not allowed by the act, I think.

Mrs. Liz Sandals: Are you doing that now?
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Ikon. Chrlstiaii Pa~°adis: Not here in Ontario, but we
are doing it in many other places. what we are
advocating for is to say that it should be considered. This
is the same position that I saw from the Association of
Municipalities of Ontario. Of course, we are advocating
that we can do more and that we can be more comple-
mentary in that regard, yes.

lO~Irs. Liz Sandals: So, in your opinion, this act is
restrictive in terms of the list of things that it would allow
you to do and it would prevent you from doing things in
Ontt~rio that you do in other jurisdictions.

IIon. Christian Paradis: I'm not saying that, because
1 see that we are talking about crime prevention, so that
can be large, and I also see that the regulations can be
made by the Lieutenant Governor according to section
200. 'This is why Pm sayizl~ that, as a first step, we could
provide more duties that could be listed there, but if it's
not the intent of going right away, for XYZ reason,
regulations should be flexible.

I'he Chair (li~ir. ~hafiq Qa~dri): Thank you, Ms.
Sandals. To the PC side: Mr. Yakabuski.

Ndra John ~'akabuski: Thank you very much,
i hristian, for joining us Today and for your suornissioii.
It's really confusing sometimes when you're hearing con-
tradicting—I don't call it "testimony" because we're not
IIPYP in a cnnrt layu i~iit cnntrat~i~tino gi~hmicci~ng, T lank

at one thing, and I have seen surveys to the effect that
80% of the population is opposed to privatization of
policing—

~3[on. (;hristian Paradis: And I am, too.
1450

I~~. ,~o}~~ ~'~~abi~skie And that is a little differeilY
than your survey. I recognize that, but it can be a little bit
confusing for people who are trying to work their way
through the maze. So you are not interested in taking
over core police functions?
Hon. Christian Par~dis: Not at all.
TVir, ,Tahx~ 3~'~k~b~~s~ ~ But there's not much definition

in this bill, either, that actually clearly defines what those
functions are. Would that be a fair statement as well?

T~~~, ~~r~~ti~~ ~'~r~~is; ~'es. I see some duties that
are there, and it goes with the previous question. I
understand that core duties will be defined, so this is
W11dT We'Te Sd~lrl~: VVG r1dVG lG iGGk ai ifiE ~iG~,inSflllliiiS,

and it's not blacl: and white. There can be coordinating
by the police services, but a$er that, some executions of
tasks can ire fulfilled by the private sector. This is why,
with what we're seeing, we say that as it is now, there are
some duties that can be fulfilled.

But if it is the intent ~to go larger than that, no doubt
we can do it, but never to the detriment of public safety,
and never talking about privatization. This is not our
business.

11'dr. John i'akabusl~: The other question I have,
then, Christian, is that one thing about this bill is that it
leas huge changes in regard to the oversight of police, but
for• those who are non-sworn officers, there's no
definition, no provision. How do we, as a society, ensure
that there's oversight of those people, Garda ox whoever,
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private security—can I call it that`? Where are the
provisions for oversight9 anti how are we to lie assured
that we have the same kind of protection and oversight of
those people providing that kind of security?

IIon. Christian Paradis: Yes, accountability and
transparency are key, and this is why I cited the case of
the Canadian Air Transport Security Authority. We also
do the same thing with the Canadian Border Services
Agency, when we do detainee transportation and
guarding. Contracts are there, very strict, with strong
KPIs—

Mr..Tolm ~'akabuslu: With strong what?
Hon. (:liristian 1'nradis: Strong key performance

indicators.
liar. John Yakabuski: Oh, KPIs. Okay.
hIon. ChrAstian I'aradis: And believe me, if we're not

compliant, that's very strict—
The ~l~air (10~i~•, Sh~~q ~a~dri): Thank you, Mr.

Yakabuski. I pass it now to the NDP: Mr. Natyshak.
1VI. 'I'aras N~tyshalce Merci, monsieur Paradis, pour

votre presence ici. ~a va titre vite; on a seulement t~~ois
minutes.

I,'hon. Christian Par~dis: D'accord.
16~Ir. '1'aras 1Vatys}ink: How much does an armed

guard with Garda security make on average, per hour or
annual

~~a;.. ~';..•i~ti«.~ ~ara~i~: It depends where you are.
.It's $17 in Quebec. It might be $14 or $15 in Ontario. It
depends on the laws and markets.

IVdr, 'Tams ~Tatyshak: What is GardaWorld's current
~r~dit rating, either by Moody's or any credit rating
agency? Are you familiar or aware`?

I€on. Christian Paradis: No, I'm not very familiar on
that.

li/d« 'b'.,,-.,~ N..e..~i...lr• T1~P l~fPet T ~~~~1(7 f~r~fl frr~m

Moody's, from April 2007, was that your credit rating
was downgraded from B2 to B3 and ~ probability of
default from B2-PD to 1~3-1 ~, which puts it in the
middle of the road—certainly not A.A. or AAA, as we
would hope any of our private enterprises would be.
Do you know the current credit rating of the province

of Ontario?
TTnn, C'hristi~91 ~'ar~cl c_ Tf your question is about

c7~edit rating, I'm here to say flint we've been ii1 business
for 20 years. We have 65,000 employees, and this is part
of our business to—
Mr, Tarns Natyshal~: Do you know the credit rating

of the province of Ontario?
~-Ione Christian Paradis: No, I'm not
1VIr. 'I'aras Ivatyshalc: It's AA, which is not bad,

which means they will be able to pay the bills, and they'll
certainly be able to afford—

I~on. Christia~i 1'~radis: We're able to pay the bills, I
guarantee you. We always pay our bills. We are one of
the largest—

IVlr. ~'aras I~IBtysli~lce There's a hesitation. What T'm
getting at, Mr. Paradis, is that we have to be assured,
because policing our communities is our paramount job
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in this place, to ensure the safety and security of our
constituents.

Hon. Christian Paradis: I agree.
Mr. Taras Natyshak: We have to make sure that

those men and women who do that job for us are being
remunerated for that, and my goodness, the province of
Ontario will always be able to ensure that those people
are paid. 'That's what I'm getting at.
Hon. Christian Paradis: I totally agree with you.
Mr. Taras Natyshak: Does GardaWorld's business

model, as you see it under these new opportunities under
this bill—if those GardaWorld employees were to take
up some tasks that are not core duties, but were under the
scrutiny of the Police Services Act and under the scrutiny
and accountability regimes and parameters that current
real cops are under, do you think that would change your
business model? Would it change the viability of your
business model? Would you still be able to make money
under that model that current police officers have to
operate under?
Hon. Christian Paradis: I cite the Canadian Air

Transport Security Authority because this is exactly it:
The wages per hour are not the same, the training is not
the same, and yes, it's still viable. We are dealing with
national security information. Believe me, it goes well so
far. It's awin-win partnership. That's a great example.
So of course we can replicate it. This is our core busi-
ness.
Mr. Taras Natyshak: Thank you. You cited an

example of securing a crime scene. Do you think that that
person should be an armed person?

Hon. Christian Paradis: Never. I'm talking about
back-up. Por instance, if you are on a crime scene—
Le President (M. Shafiq Qaadri): Merci, monsieur

Natyshak, et merci a vous aussi, monsieur Paradis, pour
votre deputation et pour votre presence.

AFFECTED FAMILIES OF POLICE
HOMICIDE, ONTARIO

The Chair (Mr. Shafiq Qaadri): I call now our next
presenter to please come forward: Ms. Greenwood-
Graham of Affected Families of Police Homicide,
Ontario. Are you present? Oh yes, you are. Please come
forward.
Ms. Karyn Greenwood-Graham: The same chair?
The Chair (Mr. Shafiq Qaadri): Any chair you

would like. Please be seated. You've seen the drill. You
have five minutes to make your opening remarks. Please
begin now.
Ms. Karyn Greenwood-Graham: Thank you for the

opportunity.
In November 2007, my son Trevor was shot and killed

by Waterloo police. The next morning, I had two people
come to me to tell me that my son had died. I was given a
card for the affected persons coordinator at the Special
Investigations Unit, and they left. I was devastated, very
angry, confused, in denial; I punched holes in walls—that
much I do remember.

I started connecting with other affected families in any
way Iknew—I would attend funerals, whatever—to be a
peer support for them and to create an advocacy group
that was well needed.

The only way I know to explain to others what it's
like—it's like having your leg amputated and having no
help: no home supports, no physiotherapy, no follow-up
calls, no visits, no crutches and no coping counselling—
nothing. We get nothing. You and each of your family
members learn to live with the amputation every day
after that loss. There are families like me who had to give
up good jobs. They were no longer able to function with
all this anger and grief. We are mentally and financially
crippled, and some are living on social assistance like
myself. I have been for 10 years now. This cost alone
should warrant putting good trauma supports in place.
Many of us have seen the videos of our loved ones

killed just before the coroner's court, which is long after
we need to see it. We see it on social media and we see it
on the media, just like Sahar Bahadi, Sammy Yatim's
mother. She's part of our group. It has a devastating
effect. It's a very cruel and inhumane way to deal with
someone who has lost a loved one to a trusted, state-
sanctioned policy of shoot to kill.
We see these images daily in our minds. It is well

recognized that a traumatizing event can paralyze a first
responder, but what about the families? What about the
families or someone who loves this person who was shot
and killed, and have no answers? We have nobody to
help us.

Over the years, I have worked with the citizen ad-
visory committee for federal corrections. I'm a member
of Parents for Children's Mental Health and I'm an
original member of the lived experience and family
members expert panel at CAMH. At CAMH, we consult
with doctors, researchers, the Minisri-y of Health and
Long-Term Care, the Canadian Mental Health Associa-
tion and community groups. I went back to college at age
54 to learn more. I became a social service worker. I
wanted to know more about the psychology of how I
could support others.

Feeling alone, I started contacting other families who
had lost loved ones, and we are Affected Families of
Police Homicide. We have met and consulted with
policy-makers over in eight years, primarily the Ombucls-
man anumber of times, the SIU, the Ministry of the
Attorney General—I've met with Yasir Nagvi person-
ally; I've met with Marie-France Lalonde, the Minister of
Community Safety and Correctional Services; I've met
with their team as well.

I've met with the Ontario coroners, a number of them,
in particular Dr. David Eden. Justice Michael Tulloch:
When he did the police oversight review, I was the first
one to get an email from him, because it was well known
in government circles that we do have solutions that we
can bring to the table.
1500

Justice Tulloch really listened and asked important
questions of all the families present—
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I'he Chia• (IVii•o Sha~q Qaadri): One minute.
Il~ds. I~aryn Gi~een~voocl~Grah~rn: -which was

reflected in chapter 4 of his report to the Ontario
government. We were in a private meeting with Justice
Tulloch just yesterday.

I also heard Kathleen Wynne say, "All Ontarians
deserve trauma supports." That was when my light went
on and I thought, "I have to present to this committee."

Based on research and knowledge, we want to see
Justice Tulloch's recommendations for support to us
brought forward. We want you look at it, and we want
you to actually—I would like to be involved in that at the
table, because there are certain ways it can ~e done easily
and not so hard, and it can be streamlined.

The other thnig Pd like to see is awhistle-blower
prograrn for policing. I would really like to see that.

Having consulted with many police in the province
ex-police—when you look at all sides of it, we all suffer
in this. I want to see trauma supports for police as I do
for our families. This is a very positive way to keep
Ontai7ans safe. This is part of the—
The Chair (IV~r. Shafiq Qa~►dri): Thank you, Ms.

Greenwood-Graham. we now pass it to the PC side: Ns.
Scott.

1l~s, Laurie Scott, Thanlc you very much. I was so
~vclveu ..~ you: stc:y. First ~f a?? t'::: vex saddere~, Iy,

thank you and admire you fox your strength in what you
have been able to go on with, to try and help with
yourself, with families and with police officers in a very
holistic approach. I appreciate the fact that you've done
that.

For some recommendations—I don't know if you've
read the bill in depth. Is there some way, within this bill,
that we can expand on what you have done in your work?

1VIs, I~~ryn Greenwood-Grah~nn; I don't la7ow.
That's a question that perhaps I would put back to you: Is
there? I haven't read the bill back to front-

1!'I~. La~~r9Q S~~if: It's a lot. Don'+. worry. but in
general—

rdIs. ~{ai°yii ~reen~vood-Gi°sham: It's a lot; I have it
at home. But I have spoken ~~~ith Justice Tulloch
personally, and we've talked about the things that I want
to see in that.

since i rormec't this group anci organized, we've been
advocaCing for changes in policing and oversight and
coroners' inquests. I just want to be part of the change
that's good for everybody. That's all I'rri here for. I want
to see everything happening that should be done.

Trauma supports are one big thing. That's what I
started this group for; that's what I'm doing here today.

IVis. I,~ur1e Scotte I could only imagine how you felt
that morning. If I can pull on my nursing from 20 years
that I did, it sounds like, right then—and we always learn
from past behaviours—there should have been a group of
people who were at that doorstep with you or who were
immediately activated to come in. I couldn't imagine—
who knows what family supports different people lave?
Some don't have any; some have some. But that real
counselling from people who have been trained in trauma

1 MaRcrrzois

counselling—I apologize that that did not happen. I think
we all do.

IO~Is. I~aryix Greenwood-Grahair►: It's not your fault.
Ms. Laurie Scott: I know it's not my fault personally,

but just iil general. I don't think anyUody, looking Uacic,
wanted you to go through that alone. There should have
been more supports.
Ms. Karyn Greenwood~Graham: It shattered our

family. My son, my second son, is now in trauma
because of it.

IVIs. Laeza-ie Scotto Yes. We have to do better.
Ms. I~aryn GreenwoodmGrali~m: We do.
Ms. Laurie Scott: It ties in to what 1 think we've all

been talking about, which is more supports for Crauma,
for the mental health situations that occur, and how
things can be so much more improved in our society.

Police officers themselves—now the calls are up. One
in six are now calls dealing with mental health, as
opposed to one in 20.

I know we only have a few minutes, but I wanted to
thank you for your courage and what you've done and all
your work, and continue advocating.

1~s. i~aryn asreenwood-~rai~ame Thank you very
much.
The Chair (I~Ir, ~h~fiq Qaadri): Thank you, Ms.

@C~tt. r!'C the 1~iTlP: n~:. ?~j~h~Shak.

16'Ir. ~'aras 1\Tat~shake Thank you very much, Ms.
Greenwood-Graham. 1VIy condolences. I cannot imagine,
and never want to have to—

iVIs. I~aryn Greenwood-Graham: He was married.
When he died, my grandchildren died.

1l~ir. ~'~r~~ I~da~s~a~k: "I'hanlc you for your strength,
and fox being here today and continuing on what I
believe is honouring your son's memory and legacy, and
the work that any great mom would endeavour to do if
they had the strength that you obviously have.

1VIs. I~aryn Ga•eenwoodmGraham: Thank you.
lYIr, '1'ar~s 1\aiys~i~ke Nok knowing the c;rcL~mstTnces

around your son's death, I just generally would pose the
question to you: We see an explosion of interactions
between the police end people who have mental health
needs, who have drug and addiction needs, who are poor.
Simply because they're poor, it puts them in interaction
wiih police forces.

lbs. ~~az~y~i ~i•centivood-~ralias7~: 7"hat's eYactiy
what trauma does to us.

1l~t°e ~'aa•a~ i~d~tysh~k: I've listel7ed, and I've heard
that post-incident trauma support is important, and I
would agree. But on a proactive level, would enhanced
investments in mental health supports, addiction counsel-
ling and crisis intervention supports—do you think that
would play a role in lessening the incidents of police
violence in interactions with civilians?

1~'Is, Kaa°yn Gfl°eenwoocl-Graham: I think a complete
overhaul of the education of police would be in order to
do that. We have a lot of things we would like to see
happen. I'm concentrating on this one thing today only
because it was my original goal and it's still my goal.
There are many things that we've met with ministers
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about. As I said to Justice Tulloch, "Why are we doing
this again? They didn't implement everything that was in
your report. They hand-picked."
Mr. Taras Natyshak: So what are the specifics out of

the Tulloch report, the glaring omissions that you could
point to for us?
Ms. Karyn Greenwood-Graham: Well, at 4.65 in

chapter 4, it does explain that we deserve supports, and it
does say in there that he feels that the SIU should have
the funding to have a coordinator, a bigger amount of
resources, to support affected families.

I have talked and worked along with Nickie Buchok,
who is the affected-persons coordinator at the SI[J. I've
brought solutions to the table. But a lot of people's hands
are tied because, number one, they don't have the
funding, nor is there the political will. That is what we
need to see, the political will.
Mr. Taras Natyshak: In terms of funding, is there a

number associated with the added resources that you can
point to?
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Natyshak. To the government side: Ms. Wong.
Ms. Soo Wong: Thank you very much, Ms.

Greenwood-Graham, for being here today and for your
continued advocacy work. I know it continues to be
painful to talk about this topic, but I wanted to say thank
you for your advocacy work because now not only do we
get your written submission, but we're here seeing the
face of the family, which is very important.

What I'm hearing today in your presentation and your
written submission is that you're focusing on ongoing
victim support. Am I correct to say that?

Ms. Karyn Greenwood-Graham: Yes. You could
use the terminology "victim," but I think "affected
families" probably sits with the public and a lot of people
involved as to who we are.

Ms. Soo Wong: The other piece here is, as you prob-
ably know through your conversation and your meeting
with Minister Nagvi and Minister Lalonde, that the
government provided support for the first time this past
summer dealing with the coroner's inquest. I know that
we have been dealing with the jurors as well, recently—
the support, which is really important, the PTSD.

Ms. Karyn Greenwood-Gr~tliam: Vicarious trauma,
yes.
Ms. Soo Wong: Exactly.
I'm also hearing your comments that we need more

expanded services and support, because these kinds of
trauma are quite long-lasting: not just one year, two
years, that kind of thing. I'm hearing it could be, as in
your case, over 10 years—it has been over 10 years since
your son was killed.
Ms. Karyn Greenwood-Graham: I'm still in treat-

ment for post-traumatic stress disorder.
Ms. Soo Wong: Is there anything else you can suggest

that we could do better in this proposed legislation in
terms of supporting families, besides the dollars and
cents?

Ms. Karyn Greenwood-Graham: Well, Justice
Tulloch has recommended that—and I'm wondering
where exactly it is. I think it was 4.9 or 4.6. There are
many recommendations in the fourth chapter about
supporting the affected persons, and he uses that term.

"Affected persons support staff should make initial
contact with affected persons who are not witnesses.
They should maintain ongoing, proactive communication
with all affected persons throughout an investigation."

But beyond that, there should be trauma supports. I
mean, that's right in his report. He's so right. He listened,
and I think that was wonderful.
Ms. Soo Wong: Thank you very much again for being

here and for your written submission. We really appreci-
ate it.
The Chair (Mr. Sha~q Qaadri): Thanks to you, Ms.

Greenwood-Graham, for your deputation and presence.
Ms. Karyn Greenwood-Graham: Thank you.

CANADIAN MENTAL HEALTH
ASSOCIATION, ONTARIO DIVISION

The Chair (Mr. Shafiq Qaadri): I would now invite
our next presenter to please come forward: Ms.
Quenneville and Mr. Szamuhel of the Canadian Mental
Health Association, Ontario division.

Welcome. Please be seated. Your five minutes for
opening remarks begin now.
1510
Ms. Camille Quenneville: Thank you, Mr. Chair.

Like all of you, I'd like to commend the previous speaker
on her presentation.
My name is Camille Quenneville. I'm the CEO of the

Canadian Mental Health Association, Ontario Division.
I'm happy to be here with my colleague Joseph
Szamuhel, who is our acting director of public policy.
CMHA has 30 branches across Ontario. Our 3,900

staff provide front-line mental health and addictions
services to tens of thousands of Ontarians. We would like
to thank and commend Minister Nagvi and Minister
Lalonde for introducing the Safer Ontario Act and
seeking to implement many of the recommendations of
Justice Michael Tulloch's Independent Police Oversight
Review. CMHA Ontat-io supports the province's inten-
tion in this legislation to modernize and transform
policing in Ontario, and we appreciated the chance to
offer our feedback during its development.

Our stakeholders will all benefit from a shift to a more
collaborative approach to community safety and well-
being planning, the enhancement of police accountability
and the strengthening of the police oversight system. As
a measure of increased transparency, we're pleased that
this legislation will make certain documents related to
policing oversight proceedings public.

Our main concern, however, is with respect to the col-
lection, retention and disclosure of personal health care
information, especially mental health and addictions-
related information.
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Our organization, CMHA Ontario, has been working
Yo address issues related to mental health palice records
for a decade, and we were really pleased to work closely
with Minister Naqvi on the Police Record Checks
Reform Act in 2015. We strongly recommend that this
legislation strictly align with the guidelines established
by that act. It restricts the disclosure of mental health and
addictions-related information, including contact with
police or a hospital during a mental health crisis
situation.

Mental health information is helpful for police to use
internally to immediately assist a person experiencing a
mental health crisis, but the disclosure of such infonna-
tion for other purposes can create barriers for people who
are already vulnerable and can increase mental health
stigma. I~~ the disclosure of such information is pertinent
in a particular case, then it should only be made public
with the explicit consent of the individual, or their next of
kin if they are unable to do so.

The Safer Ontario Act grants the Special Investiga-
tions Unit director the power to investigate incidents
involving police that result in a serious injury. CMHA
Ontario strongly believes that the definition of such a
serious injury be expanded to include psychological
injuries such as post-traumatic stress disorder or PTSD
~1:~'.~ :..0 j~ 1~`~ ;;1CUrrP~i f:^:1: 1ntP.2.Ct:4::S :~S~~th Yn11CP.

PTSIJ is a psychological injury that can develop after
an individual is exposed to a particularly stressful or
traumatic event. CMHA Ontario understands the serious
impact that PTSD can have on an individual's health and
well-being. We heard that from the previous speaker.
We have been working for some dine on destignia-

tizing PTSD and promoting recovery, especially with our
partners i~l the first i~espondeis coimnunity. If we hope to
treat our mental health like our physical health, then
acknowledging the severity of psychological injuries that
may result from interactions with police is necessary.

The Safer Ontario Act also grants the SIU direcr~r the

power• to investigate incidents involving police wherein a
police ofticei- discharges a firearm. We strongly recom-
mend that incidents where a con~iucteci Pnergy weapon or
taser is discharged at a person also be automatically
investigated by the SN.

Issues relating io ine use or conducied energy
weapons, or CEWs, by police olficcrs have been signifi-
cant to CMHA Ontario. The safety of CEWs, especially
with respect to their use on vulnerable populations, is not
clearly understood by the medical and mental health and
addictions communities. CEWs should only be used by
police as an alternative to deadly force and as a last resort
following the unsuccessful use of all other de-escalation
techniques. Given the serious effects that the discharge of
a CEW can have on a person, it must be accorded the
same accountability as a firearm in this legislation.

I'd like to end my remarks by thanking you all for
your interest in reforming policing in Ontario. If Ontario
seeks to move to a mare effective, sustainable and
community-based model of policing, organizations like
ours, who serve to speak for vulnerable Ontarians, have a
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valuable role to play in achieving that vision. I would be
happy to be a part off' it and to take your questions today.

The Chair (lYir. Shafiq Qaadri): Thank you. We'll
begin with the NDP: Mr. Natyshak.
Mr. Tai•as I~1~tysliak; Thanlc you very much, Ms.

Quenneville, for being here. Thanks for your submission.

Do you believe that the Canadian MenCal Health As-
sociation was adequately consulted throughout the
crafting of this legislation?

1V~s, ~aniaillQ Quer►ne~nille; To be quite honest, I felt
that we were. I felt we were accessible. We're not shy;
we're very quick to offer an opinion.

1l~r. Tams Natyshak: And in being accessible, were
you accessed by the government?

lYis. Camille Quenneville: We were.
Ti'Ir. Tams 1`latyshak: How many times did they talk

to you`? And why did they miss some of the points that
you've raised, like conducted enezgy weapons and the
need to include them in PTSD support?

I~'is. Camille Que~biievillec Just to answer your initial
question, yes, I feel we were adequately consulted.

With r~speck to conducted energy weapons—and I'll
encourage my colleague to respond as well from my
perspective, I t~~inlc that there is a whole lot that is un-
known still about conducted energy weapons. It's un-
known by the policing community, and it's unknown by
ioii<s who work in my field.
Yau and I have both heard ~f and seen inci~Pn±s ~x~h~rP

people ale seriously haz-n~ed, or in fact have died, as a
result of the use of those weapons. So our advice, as I
indicated, was to ensure that there is a way of tletermin-
ing when they're used and to what impact. ̀ They should
only be used to de-escalate a sikuation. There are lots of
steps to get to a point before somebody should even take
vui u CvituUCiiu i~iiiisy 'v`r'iuYvii.

li'Ir. 'Tarns ~Tatyshak: In the use-of-force model, is
that what the intended purpose or use is stated to be for a
conducted energy weapon: to de-escalate? Is that within
the protocol?

1VIr. Joseph Szamuhel: There is certainly a spectrum
of training that comes along with use-of-force training in
de-escalation. Robust training suggests that the use of a
~piir~iictPrl P71P.1'b~ ~yP.atnr~n ig at the Pnr~ ref and the Px-

haustion of, all other techniques.
'The Claair (1l~Ia•. Sliafiq ~aadri): Mr. Szamuhel, you

just need to introduce yourself, if you please.
1!'Ire Joseph Szamuhel; Sorry. I'm Joseph Szamuhel.

I'm the public policy team lead at CMHA, Ontario.

What we try and stress is, again, that this is a very
serious weapon, and it should be used with a great deal of
education and accountability.
Mr. Tarns I~Iatyshak: In general, are investments, as

a province, in mental ]Zealth supports in our commun-
ities—do you think the lack of support contributes to a
higher incidence of interactions between police and
civilians?

IVis, Carr►ille ~uenneville: I'm not sure how we
would make that direct link. But I don't think there is
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enough support for mental health and addictions across
Ontario.
Mr. Taras Natyshak: So you haven't studied any

correlation between decreasing amounts, or flatlined
amounts, of supports and higher levels of interactions
with—
Ms. Camille Quenneville: That's the link I'm—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Natyshak.
To the government side: Ms. Wong.
Ms. Soo Wong: Thank you very much for your pres-

entation and your participation and ongoing discussions
with both Minister Naqvi and Minister Lalonde in
dealing with Bill 175.

I just want to go back to your comments earlier
dealing with Justice Tulloch's report and the recommen-
dations. Can you share with the committee, when it
comes to dealing with this particular bill, Bill 175, in
terms of the value of public reporting—there have been a
lot of concerns raised about a lack of transparency, and
public confidence and the issue of trust, which is critical-
ly important, when we pass this bill. Can you share with
the committee in terms of how you see the value of
public reporting and the communication with agencies
like yours and the general public? Because some con-
cerns have been raised to this committee from various
witnesses about that piece. Can you share with the com-
inittee on that part?

Ms. Camille Quenneville: We supported the notion
of public reporting. I think where we want to be very
careful is in how personal health information for anybody
who has a mental health issue or addiction—how any of
that information could potentially become public. We've
seen time and again where people have an inability to
find employment as a result of that. We want to be very
careful about the stigma that is associated with that. So
we have supported it, with the exception that we want to
be very careful about what that process looks like.
We respect that for policing, it's very helpful to know

and understand, if a police officer is going into a situation
where somebody is in a mental health crisis, if they have
had a previous attempt of suicide or if there is a history.
That can be done without that information ever being
public. That's what we have requested.
Ms. Soo Wong: There have been some witnesses

before this couuniltee who asked the govei~nmeiit to
delay the implementation, as well as the passage, of Bill
175. What does your agency say about that delay being
suggested or requested by different agencies? Do you
want the government to go forward with Bill 175?
Ms. Camille Quenneville: I think my remarks indi-

cate that we are highly supportive of much of it. I think
we also raised some very specific concerns. I would
really be delighted if they were addressed. I'm not sure
I'm in a place to determine what the legislative calendar
is.
1520
Ms. Soo Wong: Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Wong. To the PC side: Mr. Yakabuski.

Mr. John Yakabuski: Thank you very much,
Camille, for joining us this afternoon. I appreciate the
work that you do. Mental health is something that I feel
very strongly about. Two of my Urothers committed
suicide and I certainly understand the effect that mental
health issues have on our society, so I appreciate your
coming in.
On the policing side of it—Mr. Natyshak touched on

it, maybe the need—not maybe—the absolute need for
more investments in mental health services. My under-
standing is that one in six policing calls involves a mental
health issue. Years ago it was one in 20. We clearly have
a much greater problem today. I certainly understand and
respect that when we're dealing with people, the police
have to certainly be bound by stringent rules, as well.

I don't want it to appear that every person who deals
with the police is somehow dealt with improperly. Would
you agree that the vast majority of them, including those
with mental health issues, are dealt with quite profession-
ally by the police?
Ms. Camille Quenneville: First, I want to say, Mr.

Yakabuski, I was unaware of your personal story and Pm
terribly sorry.

I would just say that without question I have faith in
policing—without question. That is an extremely difficult
job and it's done well across Ontario every single day in
circumstances that none of us are aware o£ So, yes; the
short answer is yes.

I can tell you that the policing community has also
been very good to my organization. I have a chief of
police on my board. Their concern about these issues has
certainly risen as a result of the issue you raise, which is,
what does their everyday look like? It's very often
coming into contact with people who are struggling with
their mental health. I think we're really all trying to find
away forward as a result of that.
To answer your question, yes, we have great faith in

policing. I think, really, it's an issue of saying—I
wouldn't be doing my job if I didn't come to you and
say: Let's be very responsible in how we're using things
like conducted energy weapons because there are de-
escalation techniques.
Mr. John Yakabuski: Absolutely, and there has to be

a process by which we are able to oversee the conduct of
people in any profession, and police cannot be exempted
fi~oiii drat.
Ms. Camille Quennevilie: Yes. I think that's fair.
Mr. John Yakabuski: I appreciate that and I

appreciate your submission today. Thank you very much.
Ms. Camille Quenneville: I appreciate your question

and your comment.
The Chair (Mr. Sha~q Qaadri): Thanks to you, Ms.

Quenneville and Mr. Szamuhel, for your deputation on
behalf of the Canadian Mental Health Association.
Ms. Camille Quenneville: Thank you, Mr. Chair.

MR. ELIE LABAKY

The Chair (Mr. Shafiq Qaadri): I'd now invite our
next presenter to please come forward: Professor
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Abdillahi. Is Professar Abdillahi present? If not, is Mr.
Elie Labaky? Great. You have the floor. Please be seated,
and thanks for• coming earlier. You're welcome to begin
now.
Mr. Elie I,nbaky: Thank you for having me here

today. I'm legal counsel and I represent the interests of
police officers in the province of Ontario in matters
stemming from the Police Services Act. I work with the
PSA regularly, and I'm also completing a doctorate in
law focusing specifically on the PSA.

I feel very strongly about this proposed bill and have
travelled from Ottawa to be here today.

I'I'OIIl L~1C OULSCL, l~(A 111CC LU GC1~V15C yUl1 LIIAI Illy

position is in support and in agreement with those of Mr.
Bruce Chapman, Mr. Rob Jamieson and IVIr. Peter Brauti,
and in support of the oversight legislation. I will conse-
quently not address it. But zny alarm and concern mirror
those that Mr. Peter• Brauti, counsel for the Toronto
Police Association, brought to your attention last week.

There need to be substantial changes to the PSA. I
s~~rpport change, but not this bill iz1 its entirety, certainly
not at the expense of officers. It's the province's duty to
'~::SU:'P t~:~l ~~»:' Of~1CPSSu2'~ 1ffOrf~e~ t~l? 1?PCPSS3I~~ tnolc

to appropriately serve and protect the citizens of Ontario.
Outside oversight: It's clear that this bill was brought

forth with haste and lack of knowledge as to the fixnda-
mental principles of policing. The act works in congru-
ence with other parts. We camiot simply address one pars
and not the others.

I need to bring to your attention an important
distinction that must be made. Justice Tulloch authared
the report of the Independent Police Oversight Review,
and that's exactly what this report is: a review of in-
dependent police oversight, not a comprehensive review
of the Police Services Act, and it should not be treated as
cnrh

Should it be passed unaltered, this bill will have a
detrimental impact on our policing. I will bring four
issues to your attention.
(1) The privarization of policing: I don't support it.

We've recently seen the impact of hiring private security
to t°eg~lace police in Mai~rwaki. Thy pudic suffers.
Frankly, the citizens of this province deserve better. I
believe Mr. Chapman made that clear in his submissions
last week; I can address that in questioning.

(2) The itzspector general: It's noC a new concept. It's
clearly outlined in subsection 3(2)(e) of the current PSA,
aped has been since its inception in 1990. The problem
with this section is that it outlines several duties that the
minister shall do. The word "shall" ought to be changed
to the word "must." "Shall" simply means "you have a
duty to." It denotes a future intention do something, as
opposed to an absolute obligation. The word "must"
provides the safest, most definitive drafting route to
capturing the intended absolute obligation for the
province to exercise its duty. I can expand further during
questioning.

The province has never enacted regulations or made
efforts to inspect police services in holding them
accountaUle to provincial standards falling directly under

its jurisdiction for the past 28 years. We don't even have
a provincial police standard after the Ontario Police
College. The manner by which the legislation is drafted
between sections 87 and 98 suggests that investigators
are arbitrarily selected and could be currently serving
police officers seconded to the office. These criteria
should be addressed directly in the act and not in the
regulations.
(3) Section 95 suggests that if the inspector general is

notified that a chief, deputy chief or board member has
committed a criminal offence, "The inspector general
shall refer the matter to the chief of an unrelated police
,.,.... ~e \~7,. ,...,. F ,.,.,7 ...:~L, at.,. ,..,,.,..F:. ,,. ,. F4: ,.,..... :«.,
~ciJiCc. vc aic ia~~u wiui ui~ ~;n~~u~iv~ vui~~ia uiveS-

tigating each other and two-tiered systems of discipline.
Front-line officers are subject to rigorous independent
impartial oversight, whereas top-ranking executives are
investigated by other top-ranking executives.

1 am alarmed by this section and so rnany others.
We're sending the message that front-line officers will be
treated differently than top-ranking officials.
(4) Lowering the standard of proof to a balance of

probabilities is a big mistake. Police officers ought ~o be
Lela to a high st~nd~rd, yes, but lowering the standard of
proof will not hold then more accountable. It will hurt
the public. Knowing that a member of the public must
only prove that the officer erred on a standard of 51%
will only cause off cers to be more hyper-vigilant and
subsequently reduce how they exerc;se discretion o,l the
£i•ont line,

The parameters placed on police discretion of author-
ity can mean the difference between someone getting a
second chance or having a criminal record haunt them for
the rest of their lives. Doctoral researcher and former
police sergeant Greg Brown recently released a study
showing that officers are, in fact, "tie-policing," or avoid-
ine proactive nolicine_ out of fear of being scrutinized by
the public. v V
Nn other- profession is scrutinized as highly as policing

and no oilier profession holds the risks and dangers
policing does. Lowering the standard of proof is going to
effectively turn our officers into ticket-issuing robots
ivho only respond to low-rislz calls, for risk of reprisal.
As a doctoral researcher on this topic, I am very con-
cerned by the i~ripact this will have on our front-line
officers.

"This legislation proposes a safer Ont~irio, b~~t my
question to you is: safer for who`? It seems the province
has shifted its approach from being tough on crime to
being tough on police. We need to take a step back and
clearly examine the damage this will have on our police,
our• people and our province.

Police officers must make asplit-second decision that
lawyers and judges must spend years arguing. This bill
should consequently afford them a higher degree of
deference.

Tlae Chair (Il~ir. Sha~q Qaacli~i)a Thanlc you, Mr.
Labalcy. We begin with the government side: Ms. Wong.

1VIs. boo Wong: Thank you very much for your' pres-
entation. Are you submitting anything in writing to the
committee?
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Mr. Elie Labaky: No.
Ms. Soo Wong: You're not. Okay. I just wanted to

check about that.
I know in your presentation—I don't recall hearing it,

so I just want to get some clarification on your views on
the independent tribunal. Can you share with us about
that particular tribunal being considered for this proposed
legislation, and what are your views on this tribunal and
how it's actually going to affect your clients?
Mr. Elie Labaky: Again, that falls under the over-

sight regime, and my views support those of Rob
Jamieson, Mr. Bruce Chapman, and Mr. Peter Brauti of
the Toronto Police Association. I won't address oversight
because I believe that oversight has been overly
addressed in part of this bill. Oversight is part of the bill,
not the entire bill. There are other very important sec-
tions. Because we've opened this legislation and we're
open to discussing it, we need to address other sections.
There are other sections, and if you don't address them
and you focus only on oversight, it's not going to work.

Legislation is like a living organism. It has moving
parts. You can't—
Ms. Soo Wong: Okay. I don't have a lot of time. I'm

going to have to ask you some questions.
Mr. Elie Labaky: Okay, sure.
Ms. Soo Wong: Previous witnesses asked about the

whole issue of not just oversight, but also the issue of
governance. Can you share with the committee, with
regard to Bill 175, in terms of improving the governance
issue with the police services boards?
Mr. Elie Labaky: Again, that falls under oversight. I

have no issue with governance in the way it's running
right now. There have been some issues that board
members have to appear before bargaining committees.
That's something that perhaps you should address. But
again, I don't want to address any oversight issues
because there is so much more to the Police Services Act
than oversight and just simply one part.
1530
Ms. Soo Wong: Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Wong. We'll go to the PC side: Mr. Yakabuski.
Mr. John Yakabuski: Thank you, T'lie, for joining us

today. You've raised some concerns that have been
raised previously. You touched on one, and that is the
requirement for split-second decisions that police have to
make on many occasions, and with some of the changes
with regard to the balance of probabilities versus—
Mr. Elie Labaky: Clear and convincing evidence.
Mr. John Yakabuski: —clear and convincing evi-

dence, which used to be the bar that was required under
complains under the police act, that a police officer may
just notice that they happened to look the other way
rather than getting involved in something that is not
major, because they're concerned about what might
happen iFthey actually get involved with that situation on
the street. That's not going to make our streets safer.
That, in fact, is going to make them less safe.

I know that police associations have pleaded with the
government to restore the clear and convincing level of
proof as a requirement. Is there any sense that the gov-
ernment is listening, or is this really going to be a bill
about oversight on the police as opposed to making our
streets safer, which involves oversight on the police but it
has to be more far-reaching than that?
Mr. Elie Labaky: That's exactly why I refuse to

address the oversight section. It has been reviewed, but
there is so much more to discuss.

With respect to the point you bring up with the
standard of proof, police officers are professionals, but
their duties are different and their responsibilities are
different. Accountants don't have numbers lunging at
them with knives. Engineers don't have algorithms
attempting to rob them or assault people. Police officers,
as state agents, should be afforded a higher degree of
deference in dealing with these types of situations.

This legislation is making it so easy to complain about
police. I'm all about oversight; don't get me wrong. I
support oversight to a certain degree. But we're putting
so much pressure on these officers and we're just facili-
tating the complaint process and the oversight process so
much so that you're stripping away the discretion of the
officers in that, anything they do, you just have to prove
on a balance of probabilities that it probably happened.
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Yakabuski. To the NDP side: Mr. Natyshak.
Mr. John Yakabuski: Thank you very much.
Mr. Taras Natyshak: Thank you, Mr. Labaky. You

referenced the privatization of community policing and
your concerns around it. Mr. Paradis from GardaWorld
talked about how he doesn't want to take over any core
duties of policing. Do you believe that to be the case?
Mr. Elie Labaky: I don't support privatization of any

policing—
Mr. Taras Natyshak: Do you believe GardaWorld's

submission and interest in this bill relegates them to just
basic policing duties, or do you think that they would
probably jump at the opportunity to perform core
policing duties if the legislation allowed it?
Mr. Elie Labaky: I can't speak to what they meant by

their submission.
Mr. Taras Natyshak: Do you believe that the com-

ponent that opens up the door to privatization of policing
services—
Mr. Elie Labaky: Of course; oFcourse.
Mr. Taras Natyshak: Hold on; I'm not done my

question. Do you believe that component is wide open
and isn't prescriptive in terms of relegating it to minor
duties?
Mr. Elie Labaky: Yes. Yes.
Mr. Taras Natyshak: Explain that to us.
Mr. Elie Labaky: Anybody can jump in.
Mr. Taras Natyshak: And do what?
Mr. Elie Labaky: And get involved in—it's not about

core policing duties or general policing duties. Policing is
policing. Having a police officer at a festival is just as
important as having a police officer respond to calls front

431



JP-718 STANDING COMMITTEE ON JUSTICE POLICY

line. Police officers at festivals—the communities are
usually apprehensive. I can speak about my comintinity.
The community is very apprehensive about having the
officers there, but by the end of the festival, you'll find
the kids have more focus on the officers and wearing
their hats and smiling and taking pictures with the
officers than actually playing the games. That's what
policing is—
Mr, Tars I~Tatyshak: There's a community involve-

ment component to it as well.
16~dr. Elie Lalbaky: Yes, there's a huge community

component to this.
~%Ve want police officers io jusi arresi people and just

break up fights. You're malting everyone nervous, be-
cause now it's scaring individuals from the police.

l~~Ire Tara 1\Tatyshak: There's a scenario that has
been presented around guarding crime scenes. In my
mind, I don't think that in any way any private security
firm should be providing that service. It lends itself to a
terrible CSI episode where that private security officer,
who is making 15 bucks an hour, potentially is comprom-
ised because, hey, they need to get into that crime scene
anti alter the evidence ti~ere sor~ielwtiv; ciiei°e are criiniriai
elements that want to da that. That's a scenario that I
can't contemplate actually being allowed in this prov-
;nC~,

Ii~dr, Elie d~abaky: But even when you're guarding the
crime scene, you're guarding it in fhe community. Com-
munity members will approach you and speak to you.

There was a crime scene in my neighUourhood, and
every one of the neighbours developed a relationship
with the officers—

T'he Chair (IViro S}aa~q Qaadri): Thank you, Mr.
Natyshak, and thai~lcs to you, Mr. Labaky, for your
presentation today.

NATIONAL WOMEN 1N
LAW ENFORCEMENT ASSOCIATION

'~'1~~ ~ha~r (l~Jir. Sh~~q ~aad~•i): I'd now invite our
next presenter to please come forward. I believe it is
round 2 for Ms. Donovan of the National Women in Law
Enforcement Association.

vJ~iCvi33E. i iEi~9c ~E~iYi.

1~'~s. I~c]ly I~onov~n: Thai~lc yotii. Good afCernoon. My
name is Kelly Donovan. The scheduled speaker, Angie
Rivers, is a police constable with Waterloo £regional
Police. Angie is a representative plaintiff in the cui~ent
class-action lawsuit against the service, and she's a
founding member of the National Women in Law En-
forcement Association. Angie suffers from depression
and PTSD i°esulting fioin her employment at WRI'S and
was not well enough to attend today. She has asked me to
present on her behalf so this critical matter can be
addressed.

Section 115, the section dealing with disabled officers,
is of critical importance. Passed as is, police chiefs can
demote and fire injured and disabled officers for no
reason other than that they are disabled. When people
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hear of this, the consistent reaction is that of shock and
disbelief.

The fact is, under the current PSA, chiefs already have
the power to fire an officer for disability under the
cun~ent section 47. Under the current PEA, the chief must
first hold a public hearing and consider the evidence of
two qualified doctors before the officer is dismissed. In
the proposed legislation, these requirements are removed.
The chief will not be compelled to hold a hearing or hear
the evidence of medical professionals; the officer can
only request an arbitration after the fact. Will these
arbitrators be wcll vcrscd in the limitations of a first
responder suffering from Y"1'Sll?

Por an officer who suffers from mental health issues
and who struggles to leave the house or place a phone
call, responding to a notice that they are being terminated
within 60 days and preparing a case for arbitration will
be a prohibitive task.

Angie Rivers represents hundreds of off cers who
could be fired after this legislation is passed, and the
catalyst of her P"I'SD is the way she was treated while
working For the Waterloo Regional Police. Is it fair to
continue to give the police service the power to terminate
her employment?
Due to the culture of policing, officers are extremely

11eSltarii TO c~CZTTll~ f0 ariQ S00K LT'01LIT10riL IOT TTle11ta1 110a1t11

is3ues. This legislation. wil? ~:ndo the ,:egress that has
been made in destigmatizing mental health in first
responders.

Recent events, such as the apology from Commission-
~r Liob Paulson following the settlement of the RCMP
class-action lawsuit, prove that the culture within police
services is what is keeping qualified female oF£icers from
applying to the profession or remaining in the profession.

L: ~• to the $:5? r;i:?ic :Mass ~~tio : ~ ,* t::~
Waterloo Regional Police Service, the service's lauryer
stated in a press release that affidavits filed by the
plaintiffs contained "untrue, exaggerated, misleading
and/or defamatory allegations." In Chief Bryan Larltin's
sworn affidavit filed in December 2017, he called the
allegations "unfounded" without any investigation.
"Unfounded" is a police reporting classification meaning
a crime never occurred and was not attempted.

An investigation by the Cilobe and Mail's Robyn
Doolittle showed that between 2010 and 2014, the
national "unfounded" average for X11 police services fo_r
sexual assaults reported was 19%. For Waterloo Regional
Police, it was 27%.

In Jamiary 2018, Sara Casselman, who is the head of
the Sexual Assault Support Centre in the region of
Waterloo, helped write an open letter to Chief Larkin.
She states, "The police's lawyer very strongly denied the
allegations.... I£ there are survivors that are listening, how
safe do they feel coming forward?"

Not only that, but how do female ofFicers feel when
Chey see that Sergeant McInnis From ttie Toronto Police
Service was charged with Police Services Act charges
after• she filed her human rights complaint?
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1540
There has to be an acceptance of what is wrong within

our police services if things are ever going to improve.
Empowering the people who are causing the toxicity that
is prevalent in policing is an obvious move in the wrong
direction. Until police officers can be protected under the
Occupational Health and Safety Act, we cannot allow
Bill 175 to pass and give more power to chiefs of police,
who are currently in denial that any problems exist.
The Chair (Mr. Shafiq Qaadri): One minute.
Ms. Kelly Donovan: The bill will only serve to push

more good people out of the profession.
Thank you.
The Chair (Mr. Shafiq Qaadri): Thank you, Ms.

Donovan. We begin with the PC side: Ms. Scott.
Ms. Laurie Scott: Thank you very much for appear-

ing here again this week in committee, and for filling in
for Ms. Rivers. Please pass on that we hope she is feeling
better.
Ms. Kelly Donovan: Will do. Thank you.
Ms. Laurie Scott: I want to highlight a couple of the

things that you said. Maybe just give us a statistic—if
you have it, in general terms—of how many women
actually enter the police force and how many women ac-
tually leave, some type of reference so that the committee
can understand.
Ms. Kelly Donovan: That would actually be a nice

statistic if it was ordered to be produced by police
services, because I know—
Ms. Laurie Scott: But from your knowledge.
Ms. Kelly Donovan: I was one of eight recruits when

I was hired who were female. It's pretty typical that there
are one or two females in a recruit class, which is below
our 20% that we have now, so I think there are fewer
women applying, and I do see a lot of women who are
qualified leaving long before retirement. We need to start
looking at why we are not keeping them—I have my own
thoughts on that—but also why we cannot recruit them.
Why are we not attracting them to the profession? It's
what they see. It's what they hear. It's not an appealing
profession, to be a woman and a minority in the service.
Ms. Laurie Scott: Okay. That's something we defin-

itely need to look at.
Also, I want to talk about the fact that this legislation

could give new powers to police chiefs. Yotil have the
example of Ms. Rivers, who suffers from PTSD, and that
they will then have the powers to terminate them, which
is—

Ms. Kelly Donovan: I think it's evident in Sergeant
Mclnnis's case, where she came forward with a human
rights complaint and she then faced a Police Services Act
charge and had to surrender time through an informal
process. Because the chiefs are afforded the ability to do
an internal investigation through a chiefs complaint,
they can charge an officer criminally or through the PSA,
and they can do so with no oversight.

In my case, I reported corruption. I faced eight Police
Services Act charges under investigation. The women in
the class action lawsuit have been threatened with Police

Services Act charges because they took photocopies of
their notes, which are evidence in the civil litigation.
They didn't do anything wrong, but they're being
threatened with these charges. It's because of the power
that is afforded to police chiefs.
Ms. Laurie Scott: Okay.
The Chair (Mr. Shafiq Qaadri): One minute.
Ms. Laurie Scott: Go ahead. Did you have anything?
Mr. John Yakabuski: Under the bill as it is written,

am I correct in understanding that someone on the police
force suffering from PTSD, disabled, could actually lose
their job?
Ms. Kelly Donovan: The way it's written currently,

there would be a hearing and there would have to be
evidence from two medical professionals. Although
having it in there, period, is a negative thing for police
officers, at least under the current Police Services Act
there is a formal hearing where the evidence of two
doctors would be presented. That has been removed in
the new bill.
Mr. John Yakabuski: So in the new bill, it would be

much easier to dismiss that officer?
Ms. Kelly Donovan: Yes. It's on the opinion of the

police chief and the board.
Mr. John Yakabuski: That's got to change.
The Chair (Mr. Shafiq Qaadri): 'Thank you, Mr.

Yakabuski. To Mr. Natyshak of the NDP.
Mr. Taras Natyshak: Under those same parameters,

is it not conceivable that an officer could be terminated
with the rationale of not being able to fulfill their duties
because of pregnancy?
Ms. Kelly Donovan: Yes. I believe it's worded as "a

medical disability," whether that's physical or mental.
Mr. Tarns Natyshak: Do you think that should

change?
Ms. Kelly Donovan: I think the ambiguity in this bill

needs to change in several sections, but absolutely, for
that section, yes, it does.
Mr. Tarns Natyshak: How would that not be a

human rights violation?
Ms. Kelly Donovan: It's carefully worded that it has

to fall under the guise of the Human Rights Code, but I
know there is already case law saying that occupational
health and safety doesn't apply to police officers, because
the PSE1 is given so much leverage in an employer-
employee contract. It oversees how we're treated as
employees.

Until the public start to realize how poorly we are
treated as police officers—that's the cause of a lot of
problems happening on the road. You have officers who
won't admit that they're suffering from PTSD because
they're afraid to lose their job. So what are they doing
when they're faced with a stressful situation on the road?
They're doing the best they can, but it's not good
enough.
Mr. Tarns Natyshak: So as a province, as a govern-

ment, we extended PTSD-presumptive legislation to first
responders, yet are prohibiting or disincentivizing from
actually utilizing those services.
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lids, Kelly I)onovana Yes.
1~Iro T'~ras I~1~tys4~~ke How is that any measure of

progress at all?
Mse Kelly I9onovan: Right. It's not.
Mr. Taras l~Iatyshak: Any other thoughts that you

want to add to your testimony and your submission here?
li'Is. i~elly Donovan: Just for those who weren't here

last week: I did present last week, and my presentation
was all around how I came forward to report internal
corruption and I faced an investigation myself. The chief
targeted me. I was facing eight Police Services Act
charges. I was constructively dismissed. I reached out to
the riuman Fcighis Trinunai ancz everywhere i couia, atiu
no one would help me. I eventually resigned, and now
I'm on a campaign to try to snake positive changes.

li~Ire Tarns Natyshak; Are you involved in a class
action suit?

1VIs. Kelly llonovan: No.
Mi°. Tarns lalatyshake Are you going to?
10iis. Kelly I)onov~iie I chose not to, so that I could

actually speak about my experiences. Otherwise, I would
be pinned under the PSA and I would be silenced. I chose
LO leaVC SO Mai i CGUIU' S~laie i3ij~ 2XpEIi2110ES tv TI"ia1Cc a

positive change.
li~Ir. Tarns IVatyshak: So your whistleblowing, as it

v,~ere~ was never followed up ari at all and you were iust
quashed?
Ms. Kelly I3onovan: No, it cost me my job.
~1i-. ~'ar~s I'd~tyshak: 3t cosc you your job.
1Vis. Kelly I9onovane The way that the bill is written

now, that would happen to the next person who tries to
do the right thing. They're going to be t~r~eted and
they're going to be made to look like a criminal. They
have the power to do a lot of things behind closed doors,
and I'm trying to expose that. I'in happy to be here again
to share my experiences and 'have people listen. 1 tninic
that it's a matter of time before more people start to listen
and then things start to change.

li~Tr. T'ar~s lsf atyshak: Thank you so much for being
here.
Ms. I{elly Donovan: Thank you.
The Chair (1VIr. ~ha~q Qaac~ri): That~lc you, Mr.

Natyshak. To the government side: Ms. Wong.
T~3. uvi~ ~e~v~vii~: iiiaiuC ,fGu Vii j~ iiiuCil~ i~~5. ~vi1CVu i~

for being here again. Please pass on otiir sadness at hear-
ing that Ms. Rivers is not here today to do her presenta-
tion.

1bls. Kelly Donovan: I will, thank you.
1l~Is. Soo ~'on~: Is there any possibility for you to

share what you just read to us from Ms. Rivers so that we
could have it for-

1VIs. Kelly Donovan: Yes, it will be in the transcript.
I'll be sending that in.

l0'ds. Soo Fang; Okay. Just to go back to your con-
cerns and comments: I hear your concerns about the
powers of the chief of police and that you want the
goverrunent not to pass Bill 175. We have consistently
heard from other witnesses who do want this bill to be
passed.

I want to hear from you in terms of—because I don't
think that you mentioned too much about the whole issue
of training and requirements for the officers—the police
services board, the training for the members of the police
services board, the issue of oversight, and how that
would help woman officers, because I heard your
concerns, not just in this week's presentation, but in your
presentation last week, about woman officers not just in
the Waterloo region, but across Ontario.

IVIs. Kelly Donovan: Well, a perfect example of that
is my experience. I reported the corruption to my board
initially because I wanted them to know what was hap-

7_ TL. ~..,. t..a t.,.,7. T.~.., .7
~1Eilliig Ali i11E ~c1viCE. iitEy is i~'iE GVciSi~ii~ ~vu,~. iii~t~uu

of listening to my concerns, they allowed the service to
come after me punitively. I brought it to their attention
that that was happening, and they did nothing to stop it.

After my 14-month constructive dismissal and after I
resigned, I went back to the board, I sat at the table and I
told them, "I'm starting my own business. I know the
training that you need to obtain as board members. I'rn
working on a curriculum to train you so shat you are Lrp
to date on your authorities so you can enforce your au-
tiiviitii.S." i iiuV~Ti'~ ilvilTCl uij/~IllllÙT fl'C17: t.2.P.:T:.

There is absolutely no desire to move in the right
direction. It has always been status quo in policing. You
can ask anv police officer that. They've going to tell you
that, for 30 years, it has been the status quo. You have a
good idea for positive change, and no one wants to hear
about it.

1!'Is. Soo Wong: Olcay, thank you.
~'he Chair (19'Ig~. Shafiq ~n~dri): Thank you, Ms.

Wang, atld thanks to you, Ms. Donovan, for your
deputation and your presence.

li~Is. Kelly Donovan: 'Thank you.

MK. ADE OLUMIDE

'The Chair (li~ir. Shafiq Qa~►dri): I now invite our
next presenter to please come forward: Ade Olumide.
Welcome, Mr. Olumide.

1VIr. Ade Olumide: Thank you.
Tlae (:}~~ir (1l~dr. ~ha~q QaadY•i): Please be seated.

You' 11 have five minutes, as you've seen, for your
vY~,..nb iPm^u:~S. p~~.~SP l~Pb~n nn~N.

1~JI~•. f4.c1~ ~3lurrai~lc: PirsC, I would like to xhanlc you For
giving ine these five minutes to speak to the committee.
I'll be brief. If I don't get to finish, it's none-page pres-
entation; you all have a copy of it, so we'll see how that
goes.

Without citing the Charter, the Canadian Victims Bill
of Rights and United Nations treaty rights to receive a
reason for arrest and assault of anyone, any time that
police powers of such are engaged—we know from
recent events that a simple arrest and assault could easily
escalate to death. This is what led to the Black Lives
Matter movement.
Prom my point of view, if the Legislative Assembly

fails to create a mandatory procedure for charging any
courts that engage police arrest and assault powers
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without filing a reasonable justification report, then the
committee or the Legislature could one day have blood
on its hands, because as I said, any time you engage
police powers, it could easily escalate to death.
1550

The employment of a judge cannot be terminated
without involving a judicial council. What I'm address-
ing here are powers that are within the control of the
Ontario Attorney General and the police. For example,
section 81 of the Police Services Act charges for induc-
ing apolice officer to commit a crime. That's within the
power of the government without a judicial council.
Also, the judge could be charged for section 265, assault;
section 140, public mischief; section 423, intimidation;
and section 346, extortion.

The current status quo is that the judicial council
says—without a court proceeding. Based on what they've
told me, if a judge commits murder, rape, kidnapping,
without a court proceeding, it's covered by judicial
immunity. That's completely unacceptable in 2018 in a
country like Canada.

They have no rebuttal to the fact that the Parliament of
Canada has exclusive jurisdiction over criminal law.
There is nothing like Criminal Code immunity for any
judge, for anyone, so you can't make it up; it doesn't
exist. Parliament has not given anyone Criminal Code
immunity, so if a judge commits a crime, they should be
charged.

Ontario committed an unprovoked reprisal by lying
about jurisdiction in order to defraud my charter right to
raise a constitutional question. The two grounds—well, I
raised more than one ground, but one of the two grounds
I bring to your attention is that I said you cannot bring a
section 140 application because there is no existing
proceeding against Ontario.

The second thing I said was that Ontario has already
admitted to committing a crime. When you commit a
crime, just because the courts let you off or refuse to
adjudicate the fact that you've committed a crime does
not now give you the right to use my taxpayer dollars that
I pay to you—
The Chair (Mr. Shafiq Qaadri): One minute.
Mr. Ade Olumide: I don't know if you've had any

chance to see the presentation I sent to the committee, but
the bottom line is this: The majority of politicians in all
three parties enter politics for the right reasons. Let me
speak to those politicians who still remember why they
came to this Legislature. In the end, I will succeed in
changing police act section 138, and history will be very
unkind to the Premier and any party leader who refuses
my request. Please don't be offended, but let me be very
clear: Anyone who is opposed to my request is unfit to sit
in this Legislature.

Right now, as far as I'm concerned, the Ontario gov-
ernment, led by the Premier, is feeding the fear that black
males are violent, and so a judge can arrest and assault a
black male—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Olumide. We'll begin with the NDP: Mr. Natyshak.

Mr. Taras Natyshak: Mr. Olumide, thank you for
your presentation. I'm not a lawyer. I'm not trained.
You're throwing some Criminal Code stuff out there that
I don't know by memory. So I'm going to afford you the
opportunity to elaborate with the two and a half minutes
we have left.

Put it in reference to the bill that we are currently
analyzing. Tie it in to specific points here that I can
understand. That would be very helpful, and I would
appreciate it.
Mr. Ade Olumide: In my letter to the committee,

what I complained about was section 138 of the police
act, which says that if you're a security risk, a judge can
ask a police person to arrest and assault you. Under the
charter and under the Canadian Bill of Rights, any time
you arrest or assault anyone, the person is entitled to have
a reason. I have been arrested and assaulted. It has been
almost a year, and I don't have a reason.

We've set up all these laws for the police and all of
that, but the judges are excluded because they're saying,
"Because we're judicially independent, we don't have to
give you a reason." I'm saying that's incorrect, because
the Attorney General also has a constitutional duty to
enforce criminal law.
To take a step back: I was invited to the court for a

meeting, okay? Another judge approaches me beside the
entrance of the courts and stops me from entering that
meeting. Now, I have a right to be in that meeting based
on the Criminal Code and based on the Justices of the
Peace Act. According to the law, I could actually have
arrested the justice of the peace and the police person—a
citizen's arrest—as section 35 of the Criminal Code says,
when there's a crime in progress. What I was in court to
do, invited to do, I had a right to do it. Taking away that
right with the threat of injury is extortion. So I could
have arrested them and then called the police and said,
"They are committing a crime."

Setting that aside, the issue is this: Right now, judges
have power to police, to arrest, without giving you a
reason. In the act, it says that they have to comply with
the charter and the Canadian Bill of Rights, but here is
where I quibble: That's in the act right now, but I still
don't have my reason for why I was arrested and
assaulted. So it means nothing.

What I'm saying is this: If you engage powers of
arrest and ~sslult it doesn't matter who it is—in a
court, you must file a reasonable justification report with
the Attorney General with the court. Then I can write to
the Chief Justice or to the Attorney General of Ontario
and say, "I want to receive the reason," and it would be
an independent process. If you don't do that, then you
should be charged.
Mr. Taras Natyshak: Would those changes not be

more appropriate at the federal level within the charter
rights?
Mr. Ade Olumide: Well, no, because the charter

already says—and this is the funny thing: The charter
already says—
Mr. Taras Natyshak: Or the Criminal Code, sections

of the Criminal Code?
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1VIr, Ade Olum~dec Well, the Criminal Code allows
you to charge the justice of the peace, the judge or
whoever, right now, as it is. The charter and the Canadian
Bill of Rights—

The Chair (1VIre Shafiq Qaadri): Thank you, Mr.
Natyshak. To the government side: Ms. Wong.

1liIs. Soo di~ong: Thank you very much, sir, for your
presentation and your written submission.

We're here today to deal with Bill 175, the Police
Services Act, and the amendments being proposed as
well Iil your 'written submission, what 1 read is that there
is an experience on the issue of racism. I'm going to call
it the way it is, okay's

1VIr. Ade Olumide: Yes.
1VIs. boo Wongc Have you spoken to the Attorney

General's office about what you experienced here?
Because right here, before our committee today, it's
about Bill 175, so I'd like to focus on that particular bill.
I will certainly share your written submission with the
staff of the Attorney General. I just want you to know
that piece.

Specifically dealing with Bill 175, sir, do you have
any comments in terms of improved oversight, improved
transparency of reporking and the whole issue oI~
governance as it relates to police services boards`? Can
~irn„ chirp ~~ciith rig—hP~aiicP T ca~xr ~nitr written ciahmic-

sion about your experience in the judicial system, the
courthouse and the racism you experienced. But in the
short trine that we have, can you share with the commit-
tee your views, your opinions dealing with Bill 175?

IVir. Ade Olumide: Permit me, if—Bill 175: I under-
stand t11at9s what the comrr~ittee is here for. When i wrote
to the committee, I wrote about the Police Services Act,
section 138, and that is what gives t11e judge power to
engage the police. If you look at it from your govern-
ment's point of view, I have, right now, been arrested and
assaulted by a police officer. I have asked the police for a
~•e~son why that arrest and assault happened, and I can't
receive a reason. What the OIPRD has said is, "Go to the
justices of the peace council," and the justices of the
puce council his said, "We can't give you a reason
Uecause it's covered by judicial immunity."

If police power was not involved, then your committee
WUU1Cl IIOC i1dV~ d Sd~. lllAl UEC3llSC 11 EI1~~~ES L11E USF. GL

police po~vcr, and you're looking here at a real-life
example of someone who has a right to receive the
reason—I have a charter right to receive the reason for
arrest and assault. I have spent—it has been one year.
I've written to the Premier; I've written to the Attorney
General. Everyone who I should have written to, I have
written to them. In fact, the Ontario governrrzent is the
one preventing ine from getting an answer.

That's why my wording was very strong, because
right now I'm before the Ontario Human Rights Tribunal.
What the government is arguing is that the Ontario
Human Rights Tribunal should not hear the case. From
where I sit right now, I can't get a reason from the police
because they say, "We can't ask the judge why he
arrested you." The justices of the peace council says,
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"We can't ask the justice of the peace why he arrested
you." Then all the other organizations, ~JIPRD, justices
of the peace council—
The Chair (1VIr. Sha~q Qaadrf): Thank you, Ms.

Wong. We now pass to the PC side: Mr. Yakabuski.
1600

1VIr. John Yakabuski: Thank you very much for
joining us today. Are you a lawyer?

Mr. ode Olumide: No, Pm not.
Mr. John ~'akabuski: And neither am I. I didn't say

that with any degree of pride or anything. Just, by way of
disclosure, I am not.

You're touching on so many issues here. First of all
we, as a committee, have no power to refer what your
concern or complaint is to another body. You've already
said that the government has argued against the IIuman
Rights Commission here in your complaint. Is that
correct?

1VIr, f-sde Oluraiide: For the Human Rights Tribunal to
hear—

IVIz°, .Tohn I'~kabiiskue Tribunal.
1VI~•. ode Olumide. Yes. For them to hear my

complaint, they would Have to hear from the police and
the judge to say, "Why did you arrest Mr. Olumide?" The
Ontario government has said they should not call them,
rar judicial immunity or whatever case

1~.~..~ahn as.::abi~~;~: ̀ ,~'e~e you cha~g~d when you
were arrested?

1Vdr. Ade Olumide: No, I wasn't. But the point is that
in terms of the role of your committee, we're talking
about ~ legislative ck~ang~, Right now, it jusk says, "If
you're a security risk," right`? The letter I have from the
justices of the peace council says, "He identified you as a
security risk," but they don't say why he identified me as
a eP~iirit~~ rich, T lrnn~u crimp tn,~prn,1P arP a~i-ai~ of hlarlc

people, because he could have said, "You can't attend the
meeting" and left it at that. But for some reason, he was
afraid.

l0~ir..dohn Yakabuski: Who was afraid`?
1l~Ir. E1de Olumide; The justice of the peace. So my

issue now is this: He has an~ested and assaulted me and ~
don't have a reason-

1VIr. John ~'ak~buski: The police officer?
l~l[t~. Ade Oiirxi~ide: Well, the police person ai d the

judge. The judge told the police person to aixest me.
1VIa°..Toh~x I'akabusls~: Who assaulted you?
I!'Ir. A.de Olumide: The police officer.
IO'Ir. John ~'akabuski; Did you register a complaint?
1l~dr, tide (2lumide: Yes, absolutely.
1Vdr..Tohn Yakabuskf e Was it dealt with?
I~Ir. Ade Olumidee No, because they said, "Tlie judge

told us to do it so we have to do it." So t1~en I said to
them, "Well, if a judge tells you to commit murder, if a
judge tells you to shoot me, would you shoot me?" I still
don't have an answer today. That's why I'zn saying that
within the legislation—

li~Ir, John ~'akalbuskie Ms. Wong is right. You really
need to take this and write or whatever to the Attorney
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General. We, as a legislative committee, have no power
to investigate these kinds of things at all.
Mr. Ade Olumide: But the issue here is the Police

Services Act, section 138.
Mr. John Yakabuski: We're only here to talk about

Bill 175. We can't reopen the police act.
Mr. Ade Olumide: I wrote to the committee about

section 138 of the Police Services Act, about that power
that gives a judge power to deem me a security risk
without giving me a reason. That's what I wrote to the
committee about. After that, I was invited to attend.

I'm just here to say that within section 138 of the
Police Services Act—

The Chair (Mr. Sha~q Qaadri): Thank you, Mr.
Yakabuski, and thanks to you, Mr. Olumide, for your
deputation today.

ONTARIO HUMAN RIGHTS COMMISSION

The Chair (Mr. Shafiq Qaadri): I now invite our
next presenters to please come forward: Ms. Mandhane
and Mr. Horner of the Ontario Human Rights Commis-
sion. Welcome. Please be seated, and please begin now.

Ms. Renu Mandhane: My time is running already.
Okay. On behalf of the Ontario Human Rights Commis-
sion, I am pleased to join you today to support Bill 175,
the Safer Ontario Act. I'm here with my colleague
Matthew Horner, who is counsel at the OHRC.

With this bill, the government is putting forward a
modern vision of policing. Diverse stakeholders, includ-
ing human rights groups, the Ombudsman, police chiefs
and boards, and the Ontario Federation of Indigenous
Friendship Centres have communicated their support for
reforms to policing in Ontario. And while Ontario police
associations have an important perspective on some of
these workplace issues, oversight cannot be one of them.

Trust in police is essentially fractured amongst groups
who are protected under Ontario's Human Rights Code,
mainly because they bear the brunt of the criminal justice
system's negative consequences. The prison population
provides ~ snapshot: Indigenous and black people are
grossly overrepresented, and the number of prisoners
with addictions and mental health or intellectual disabil-
ities has grown dramatically in recent years.

The impact of the criminal justice system is felt at an
individual, familial and community level, and can have
intergenerational impacts on well-being. We have long
called for bold steps to promote accountability and build
trust with historically marginalized communities. While
this legislation won't remedy injustices of the past, it
does mark a significant step towards making our com-
munities safer.

The bill is an opportunity to build trust because it rec-
ognizes and enshrines the charter and the Human Rights
Code as essential to adequate and effective policing;
clearly outlines the responsibilities of police services,
boards and oversight agencies; and enhances accountabil-
ity by creating strong oversight entities.

The bill also reflects recommendations from Justice
Michael Tulloch's review, along with lessons learned
from recent high-profile incidents involving serious
injury and death. For example, it provides clear rules for
what incidents fall within the jurisdiction of the SIU and
when they must be reported; creates greater transparency
in reporting from oversight agencies; provides for arm's-
length investigation of police misconduct complaints;
and allows an independent tribunal to oversee and im-
pose meaningful disciplinary measures.

This bill provides a pathway to sustainable culture
change through mandated training, demographic rep-
resentation on boards, and the creation of community
safety and well-being plans that address systemic dis-
crimination.

Policing must reflect and respond to the unique issues
that communities face. To do that, we need much more
information than is available on what is happening on the
ground. Bill 175 provides many avenues for collecting
and acting on qualitative data, but quantitative data is
required to compel meaningful change.

That's why the commission strongly urges the govern-
ment to make the collection of human rights-based data
mandatory for all police services and all police oversight
agencies. Data will help identify where the problems lie
to create targeted solutions.

Our current inquiry into racial profiling and racial
discrimination by the Toronto Police Service shows how
challenging collecting this data can be without govern-
ment leadership. It is eight months into our inquiry, and
we still lack clarity over whether the data we are
requesting exists and whether it can be produced.
We call on the government, through this legislation, to

require three main things:
First, that police services establish permanent data

collection and retention systems to record human rights-
based data on things like stops, use-of-force incidents,
and interactions related to immigration status, and that
the data be standardized, disaggregated, tabulated and
publicly reported by each police service;

Second, that the government require police oversight
agencies to collect human rights-based data as a founda-
tion for public accountability; and

Third, to adopt the Ombudsman's recommendation
that any use-of-force model and police trauiulg empha-
size de-escalation.

In closing, Bill 175 is aonce-in-a-generation moment
to fundamentally shift the culture of policing in Ontario
and create greater community trust in law enforcement.
The Chair (Mr. Shafiq Qaadri): Thank you for your

opening remarks. We'll begin with the government side:
Ms. Wong.
Ms. Soo Wong: Thank you very much for your pres-

entation. I'm not sure; are you going to be submitting
anything in writing to the committee?
Ms. Renu Mandhane: We have not submitted any-

thing in writing. We were hoping that this could count as
our submission. We have, in the past, publicly submitted
submissions throughout.

437



JP-724 STANDING COMMITTEE ON JUSTICE POLICY

lids. 500 ~Ion~e In terms of the commission's view on
Bill 175, I just heard that in general you do support going
forward on this piece of legislation in terms of police
oversight and the whole issue of governance. I heard that
you want us to strengthen, with amendment, the whole
issue of data collection, if I heard that right. Am I
correct?
Ms. Renu 1Vlandhane: Yes. We are supportive of the

legislation as it currently is before us, but we do think it
could be strengthened through data collection. I laiow
that the Anti-Racism Directorate is leading on that file,
but, historically, what we've found with the Police
J CI`V1GCJ HCL 1S L11A1 11 dI: LS QS Qll E11L11 F. Q1:1. V1lEi1~ i1 1L ~

not in the Police Services Act, it's very hard to have it
actually compiled and created.

ldis, boo Wong; I think my colleague has a question.
The C'liair (Mr. Shafiq Qaadri): Mr. Potts.
Mi'. At°~~llll" Potts. Thaillc you very much for your

presentation. I wanted to follow up on the anti-Racism
Directorate. I've been working with Minister Coteau, and
it's very clear that they intend to do a lot of data collec-
tion so that we can do qualitative and quantitative
analysis and come bask with poli~i~s a~r~ss government.
Do you think he is empowered within the Anti-Racism
Directorate to get this information, or are you saying it
has to be in the act?

lo'Is. Renu 1l~Iandhanee I'in saying that it would be
great io d~ it itu~ougll itla~, '~ui ii~ose aye regulatiolis.
Right now, „ncier the Anti-I~~cis,n Art, the ~~t~~ collPc-
tion provisions are regulatory.

What we're hoping to see is that they find themselves
in the ~cr because this isn't an act that's easily opened;
whereas regulations, as we know, can be changed more
easily. We want to see it in the act so that we don't have
to come to this again in 10 years when the regs haven't
}lP_.P_.il aC P_.ffP_.Ct1VP_.,

1610
Mr. ~•tliur Potts; But you do see that there's an

opporiuniiy witn the Yegulaiions wi~hin Dili 175 iliat we
could get to data collection and share that information
with the director?

I6~Is. I~e~irz TdI~~ic~li~~ie: Yes.
1!'Ir, Arthur Potts: Excellent. Thank you.
The Chair (1Vire Sha~q Qaadri): Thank you, Mr.

Potts.
iV~r~. ~~,1►u-it ~an~at; Chair, do you have Cinze?
Tlxe Chair (l~r. Sh~~c~ ~~adri): Ms. Mangat.
l~i•s. ESmi•it 1VIangat: Thank you, iVts. Iviandhane. As

you said, you're supportive of the legislation; right? If
this proposed legislation is passed, how are ttie changes
going to affect the workings of the Ontario Human
Rights Corrunission? Can you shine some light on that?

IVis, Renu 1VIancllia~xee Yes. I think what we're really
interested in is three main elements. First, that the Human
Rights Code and the charter are woven throughout the
legislation so it is very clear that those are constitutional
and quasi-constiriitional obligations. I think that's really
important.

Secondly, the enhancement of accountability and
oversight: This role for the inspector general is really
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important in terms of addressing systemic discrimination.
'That's always been something that has been a bit of a—

The Chan• (l~r. ~hafiq Qaadri): Thank you, Ms.
Mangat. To the PC side: Ms. Scott.

IVIs. Laurie ~cotte Thank you very much for appear
ing here. There are a lot oP questions that could be asked
here. When you said "systemic discrimination," whether
black or indigenous—we just heard about the fact that
there are no numbers for female officers. Can you expand
a little bit on why there is not any data? Are you
confident that Bill 175—I heard you say you're not as
confident that it's going be in regulations. Can you just
C V111111E11L~

TVis. twenu 1Viandhane: Yes. Maybe P11 give you an
idea of what we believe data can do. You've probably
heard, from the black community, concerns about over-
policing. Ithink what we want to see is data collected on
the different kinds of interactions civilians have with
police that may not result in charges; things like carding,
traffic stops. But things lilce possession-of-drugs
charges—we think that if you act~ially collected data and
disaggregated that we'd have a better sense of what kinds
pf SpP,ifi_~; int~r~ctions are ~t iss»e so that yotl Co~alci start.
to go beyond training and actually talk about what kind
of discretion may need to be limited in those very
specific instances.

1VIs. Laurie Scotte Okay. llo you believe that, in
ge~ie~~al, police io~ces are lair?

mss, ~~n~~ 1NI~z~~~a~n~a Yes. I think that we don't h~v~
a crisis in policing, but at the same time the communities
the commission is in touch with are deeply concerned
about over-policing of certain communities—indigenous
and black—and also about the impact that mental health
illness is having on contact with law enforcement.

Idis. I.~aurie Seodt: Switching to the other side of
h~i_man rights in the ~Pnse that nc~lice officers—there
have been many deputations about the fact that they are
going to feel discrimination when there's snore power
givers to police cl~iei's, shat they can actual,y fire police
officers For acquiring, say, PTSD—P11 use that as an
example—or some type of disability on the job. Can you
comment on that?

IVIs. Iaenu M~ndh~ne: Yes, I can, and I will ask my
colleague if he wants to add to that. I guess all Pd say is
that within the act it does reference the requii•eYnents of
the Human Rights Code. The FI~u7~an Rights Code is
quasi-constitutional, bt~t thez~e are defences within the act.
The code requires reasonable accommodation to the point
of undue hardship. What we think is that this looks like it
recognizes that limit of undue hardship, but it really
depends on how it's applied.

I did also hear about reprisal for bringing complaints
forward. These are all things that are meant to be illegal
under the Human Rights Code, but at the same time
they're very difficult to enforce. I think that the bill does
reference the code and the code having primacy, which is
really what the mandate of the commission is: to ensure
that the code has primacy.
The Chair (Mr. 5hafiq Qaadrf)a Thank you, Ms.

Scott. To the NDP side: Mr. Natyshak.
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Mr. Taras Natyshak: Thanks so much for being here.
I'll move closer to the mike so you can hear me. The
collection of data for future reference in determining
whether we are applying policing powers adequately and
fairly: Does that requirement exist in any other jurisdic-
tions? If so, what have been the effects of that data and
segregating the data as you've suggested?

Ms. Renu Mandhane: My understanding is, it does
exist in many US jurisdictions. Obviously it's not federal,
but at a local policing level, different police forces have
been collecting this data for some period of time, so there
is precedent for it. There's also precedent in the UK. It
has been used to isolate the types of interactions where
there has been disparity.
Mr. Taras Natyshak: But nothing in Canada?
Ms. Renu Mandhane: Not yet. There have been

small data collection projects that the commission under-
took with the Ottawa Police Service, but nothing that's
mandatory.
Mr. Taras Natyshak: It would seem to ine that we

see pieces of that data quite often in—
Ms. Renu Mandhane: The Toronto Star and others

have analyzed it.
Mr. Taras Natyshak: Yes, but just not in a compre-

hensive, cumulative type of format that would allow us to
find patterns.

Ms. Renu Mandhane: Yes. That's not currently
possible.
Mr. Taras Natyshak: Who would be responsible for

that collection?
Ms. Renu Mandhane: We believe that the police

services and the oversight agencies should be responsible
for collection and public distribution, consistent with
open government. Of course, it would require organiza-
tions like the commission and community organizations
to actually analyze that data to understand what it means
in social context.
Mr. Taras Natyshak: Is it fair to say that they are

already collecting that data?
Ms. Renu Mandhane: No—
Mr. Taras Natyshak: No? I mean, I'm just thinking

simple arresdcharge, and there is a file.
Ms. Renu Mandhane: They collect that data. What

they don't often collect is race and other markers of the
identity of the individual. So when you're trying to do
disparity analysis, it's difficult sometimes to piece
together how it impacts code-protected groups.
Mr. Taras Natyshak: And you'd like to see that

reflected through regulation in this bill?
Ms. Renu Mandhane: Through the legislation.
Mr. Taras Natyshak: Through the legislation.
Ms. Renu Mandhane: Yes.
Mr. Taras Natyshak: Have you pitched that idea to

the appropriate ministry?
Ms. Renu Mandhane: We have consistently made

that recommendation, both for this act but also through
the Anti-Racism Act.
Mr. Taras Natyshak: And the response has been no?

Ms. Renu Mandhane: I don't think the response has
been no. I think the response has been, "We're going to
do it through the Anti-Racism Act and the regulations
that come through that." It's just that policing tends to
really—it needs to be in the Police Services Act for it to
really get life. That's why I think it's really important to
put it in this legislation.
Mr. Taras Natyshak: Thank you so much for being

here.
Ms. Renu Mandhane: Thanks.
The Chair (Mr. Shafiq Qaadri): Thanks, Mr.

Natyshak, and to you, Ms. Mandhane and Mr. Horner,
for your deputation on behalf of the Ontario Human
Rights Commission.

MR. TIM TROW

The Chair (Mr. Shafiq Qaadri): I'd now invite our
next presenter to please come forward: Mr. Tim Trow.
Please be seated. You've seen the drill. You have five
minutes to make your opening address. Please begin
now.
Mr. Tim Trow: Good afternoon and thank you very

much for being here. My name is Tim Trow. I am retired
from the Ministry of the Attorney General and I am a
life-long volunteer with animals. I am here to ask you to
recommend including the Ontario SPCA under the Safer
Ontario Act.

The OSPCA employs inspectors and agents, each of
whom, within the OSPCA mandate, "h1s and may exer-
cise any of the powers of a police officer." The OSPCA
does not merely inspect or monitor; it investigates and
lays charges, including charges for Criminal Code
indictable offences that can lead to prison. The OSPCA is
a police service in all but name, and it belongs under the
Safer Ontario Act.

In their independent review of the OSPCA, the Hon-
ourable Patrick LeSage and former veterinary college
dean Dr. Alan Meek observed: "Although the OSPCA
Act gave the OSPCA powers, some of which are akin to
those of a police officer, no provision was included in the
legislation to identify an agency responsible for over-
seeing the OSPCA in its execution of the legislative
mandate. This has created the problematic situation of the
OSPCA essentially being responsible to police itself."

The Honourable Michael Tulloch favoured impartial
and independent operation of the policing oversight
system. Please recommend including the OSPCA law
enforcement within the system established by the Safer
Ontario Act so that the same checks and balances will
benefit us all.

Thank you very much.
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Trow. We'll begin with the PC side: Mr. Yakabuski.
Mr. John Yakabuski: Thank you very much, Chair,

and thank you, Mr. Trove.
It's a pretty singular issue there, and not one that

we've been asked to this point. I guess my question is
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this: T'hey're not considered to be sworn police officers,
agents of the OSPCA, cor~•ect?

IVI~. 'i'im Trovv: I don't know. They certainly have all
the indicia that I know of, of being a police officer. Their
activities are as highly difficult and important as any
police officer's. I think that the Meek LeSage report
pretty well felt that there's a serious lack of oversight for
this organization.
1620
Mr. John 1'akab~zsk►: Pm not questioning that.
16~Ir. Tim Trow: Yes, I understand.
Mr. John ~'akabuski: When we start calling them, do

they carry sidearms'! I'm not aware that they do.
lO~Ir. Tim Trow: They do if, say, there are animals

hurt on the side of the road. They do have freartns.
I think the issue is that the OSPCA act is about 125

years old. I think that the terminology is simply archaic
terminology. The reality is that they're a modern police
force, and they should have oversight.

It's not niche, either. You're talking about an awful lot
of people whose livelihood involves animals and whose
recreation involves animals. They have no oversight
availa'oiiity.

PJir. Jolaxa ~'akabuslci: 'There's not oversight on them
themselves, you mean?

1VIr. John A'akabuski: Okay. I just presumed that
they're answerable to somebody. They don't work with-
out arule book.

Ii'Ir, Tim 'I'~~ovv: They do.
I~'Ir. ,Tohn Yakabuski: They do?
i@~re ~'i~ 'Trodve Justice Lepage said ~t: 'They police

themselves.
Mr. John I'~akabuslcie It's not something that I'm

overly familiar with; I have to be honest with you.
You're throwing something out there that we Haven't had
a chance to digest.

Ii~Ir. Tim Trow: Well, I apologize for that. I just
thought it was important-

1l~r. John 1'akabiaski: And because it's not in the bill
as it is, we haven't had a chance to even consider it. But I
don't think it's an issue to bring this into the bill. I think
that this may be something that needs to be looked at
Scj~aiaiciy, ii iiiciE'S a CGrCciii i~i£ii iiicic iS iivi ciivii~,ii

oversight on ofi`icials of the OSPCt1, within their
mandate of enforcing laws regarding animal protection.
Those are the only laws that they can enforce; correct?
They cazi't pull me over for speeding or anything like
that. They're only dealing with the protection of animals;
correct?

'lie Chair (li'Ir. Shafiq Q~adri): Thai~c you, Mr.
Yalcabuski. To Mr. Natyshak of the NDP.

liar. Tams I~Iatyshak; Thank you, Mr. Trow. Your
presentation is quite specific and concise and doesn't
leave too much for me to consider. It's either put this in
the auspices of the bill, or don't.

I!/It•. ̀ Tirr►'T'ros~, Exactly.
li~[r. Tarns 1`I~tyshak: With that, I will take this back

to people smarter than I, which is a lot more people, and
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have them consider what the implications would be and
how that would happen.

I tend to agree with my colleague Mr. Yalcabuski that
this might require its own stand-alone legislative initia-
tive. If that's something that is required down the road,
then I'm happy to take a look at it.

1VIre Tim T'row: Thank you.
The Chair (Mr. Shafiq Qaadri): To the goverrunent

side: Mrs. Sandals.
1l~Irs. Liz Sandals: Thank you very much. It's very

clear, what you're asking for. In most cases that we've
been talking about, we've been talking about the condi-
ilviiS uiiu8i Vv'iilCii Sviiie vi iii. vV~i Sisii~ Vv'vuiu viiCii iii

iti terms of police of#iceis—should we explicitly it~clucie
sexual assault; or there's the death of a person when
they're interacting with the police things like this.

I'm trying to figure out how the OSPCA officers and
investigators would fit into that sort of a description of
when you attract the oversight.

1l~I~•, ~'im T'row: Perhaps I could just give an example.
Both a police services person and an OSPCA person can
actually be ~investigatiug the exact same thing. There's
even a provision in the OSPCA act where they can
switch responsibilities back and forth. So you could Ue a
citizen of Ontario, and if you are fortunate enough to run
into an officer who is a police services officer, you would
have this amazing new oversight. if you happen to run
i,lto an C~PCA agent, ycu wouldn't hove anything.

Ii'Irs. Liz Sandalse But Bill 175, in terms of the
oversight body—if something is going to be investigated
by the SN, it's pretty explicit in terms of what the police
officer would do to attract an investigation by the SIU.
I'in trying to irziagine what an SPCA officer could do that
would be parallel or that would fall into that same
category of serious crime that would attract investigation
by the SN.

Mro Tiara Trorv: Which is sort of the same thing Mr.
Yakabuski said. I think it's really the civilian oversight
t~lcli iS rieeC~eC~j }J~,C«LISe. yJU'7"e Yl~'~1~: ~~li.S'P.ui~.Tl'~ ~ IOt Of

firearms in use. But theze's no civilian oversight.
l~'Yrs, ~,iz ~andais: So it's not the SIU accountability

part of it that you're suggesting. Are you suggesting there
should be some sort of provincial civilian board that
looks over' the SPCA?

1v1i•. 1 im l row: "I'iie compliance agency anc't ine
compliance director: 7 think that would solve tki~ iss~ie. A
proper civilian oversight

'I'3ie C7~aYr (1Vd~°. S~~~ffiq ~a~c~r~~: Thank you, Ms.
Sandals, and thanks to you, Mr. Trow, for your deputa-
tion and presence.

1`'Ir. Tiny ~'rovm~: Thank you very much.
The Chair (Il~Ir, Shafiq Q~~dri): I just want—
InCerru~tzon.
Ms. Soo VVon~: Just before we do, Mr. Chair, the bell

is ringing. I think we're ahead of schedule. This is
triggered by—

'I'he Cl~a~r (1Vdfl°a S~iafiq Qaacl~~i), Thank you. Just
give me a momezlt. Is IVIs. Wong of Chinese and South-
east Asian Legal Clinic available—

Interjection.
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The Chair (Mr. Shafiq Qaadri): —Mr. Wong, Vince
Wong, and/or Jo-Ellen Worden? Okay. They are both
scheduled at 5 p.m.

I think Ms. Wong is well advised. We will recess ti115
p.m.
Ms. Laurie Scott: Wait, wait. What about Queen's

University?
The Chair (Mr. Shafiq Qaadri): Pardon me?
Ms. Laurie Scott: At 5:15 is Queen's University.
The Chair (Mr. Shafiq Qaadri): Are they here?
Mr. John Yalcabuski: Is Queen's University here?
The Chair (Mr. Shafiq Qaadri): No, it's Mr.

Worden. I just asked.
Ms. Soo Wong: Ms. Worden.
The Chair (Mr. Shafiq Qaadri): Okay, there are two

people. One is Mr. Wong at 5 p.m. The second person is
Ms. Worden at 5:15. Neither is here.
Ms. Soo Wong: How about the other witness who

didn't show up, the one at 3:30, the one from Ryerson
University?
The Chair (Mr. Shafiq Qaadri): As the Chair—
Mr. John Yakabuski: Excuse me, Chair, but I don't

think we should recess till 5 o'clock. There's a good
chance they're going to show up earlier than that. No-
body is going to come here at the last—

Mrs. Liz Sandals: Yes, but we have to recess.
The Chair (Mr. Sha~q Qaadri): Actually, no, he's

correct. We could come back at, let's say, 5:40, execute
for 15 minutes and then still make that vote.

Mrs. Amrit Mangat: At 5:40?
The Chair (Mr. Shafiq Qaadri): Sorry, 4:40.
Mr. John Yakabuski: Ten minutes, sure. Because if

they show up, why don't we keep going? We still have
time to deal with one deputant and then go for the vote.

Mrs. Liz Sandals: Hey, if you're going to ring bells
again, we're going to be here until 6.
Mr. John Yakabuski: I don't know. I'm not there.
The Chair (Mr. Shafiq Qaadri): We will.
Interjections.
The Chair (Mr. Shafiq Qaadri): All right.

Colleagues, a 10-minute recess. Please tght it out in the
hallways.

The committee recessed front 1628 to 1640.
The Chair (Mi•. Shafiq Q~~ciri): Thaulc yon, col-

leagues. In the interest of time, we reconvened at 4:40 on
the dot.

CHINESE AND SOUTHEAST ASIAN
LEGAL CLINIC

The Chair (Mr. Shafiq Qaadri): We'll have Mr.
Wong of the Chinese and Southeast Asian Legal Clinic
present his opening remarks for five minutes, at which
point we'll break for the vote. Mr. Wong, your five
minutes begins now.
Mr. Vince Wong: Thank you very much to the com-

mittee for having me here. I understand you have a vote
very quickly, so I'll be brief and jump right to it.

My name is Vince Wong. I'm a staff lawyer at the
Chinese and Southeast Asian legal clinic. Our clinic is a
not-for-profit community legal clinic that represents low-
income, non-English-speaking Ontarians in the Chinese,
Vietnamese, Laotian and Cambodian communities.

In general, our clinic welcomes the introduction of
Ilill 175. It has got a lot of really helpful reforms, and it's
a bill that is much needed in terms of reforming police
oversight and adopting many of the recommendations of
Justice Tulloch in his report.
We have eight recommendations. They're all spelled

out in the materials that I've given you, and they're all
summarized at the very last page in an appendix. Six of
the eight recommendations deal with the SIU, the seventh
deals with the previous OIPRD, now the complaints
agency, and the final one deals with the discipline
tribunal.

The first, and probaUly the most important—and I
understand you've heard this fiom some others—is
section 18 , of the Policing Oversight Act, which is
basically an investigation of related persons. The way it's
framed as currently spoken to, it basically says that any
other person can be wrapped up in that investigation,
which includes, of course, civilian witnesses. Now, to be
an effective body, the SIU relies on the co-operation of
civilian witnesses, and a confidentiality assurance cannot
be given with the way that section 18 is written right
now. It would cripple SN investigations and create a
chilling effect on witness co-operation.
A second recommendation thaYs related is the access

to SIU files, which can be found in subsection 19(5) of
the act. It requires the SIU to hand over its files to police
services if the SIU director refers a potential criminal
offence to police services for investigation. Again, it has
a chilling effect of discouraging civilian witnesses from
co-operating with the SN if they suspect that their
statements and information could be passed on to the
police without consent. I urge you to revisit the wording
of subsection 19(5).

'The third recommendation is the duty to comply. The
duty to comply is obviously absolutely critical to the
function of the SIU. If officers don't comply with its
orders, then there is really nothing that it can do. It's
legislated in section 33, but Bill 175 ends up diluting this
duty by adding a qualifier: "unless it is impracticable to
do so." The term is not defined anywhere in the legisla-
tion, "impracticable." It's a vague and broad qualifier
that is neither necessary nor desirable. We think that it
should be removed.

The fourth is with respect to discretion to conduct
investigations. Previously, the SIU retained the discretion
to conduct investigations except when ordered to do so
by the Attorney General. Now, section 17 of the Policing
Oversight Act unduly fetters that discretion by allowing
police chiefs, their designated authorities and others to
mandate that SIU conduct and investigation. This
effectively gives police powers of direction over the body
that is supposed to oversee it, which would be fatal to
maintaining public trust in the SN. We recommend that
that be amended.
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The fifth one tihat, again, you've heard from several
other parties is—
The Chair ~iVdr. Sha~q Qaadr~)e One minute.
Mr. Vince dVon~: Sorry, what was that?
The Chair (Mr. Sh~~q Qaadri): One minute.
1l~Ire Vince ~o'ong: —sexual assault as a stand-alone

ground in section 16. We also recommend that it be
added.
Number six is off-duty officers, which is a critical one.

Before, the SIU jurisdiction did not differentiate between
on-duty and off-duty officers. Off-duty officers, in cer-
tain cases where there were, for instance, sexual assault
allegations, were under the 5iu's jurisdiction. vJitn ine
current limiting of the SIU power to investigate off-duty
officers in section 16, that may not be able to be done.

The final recommendation I'll point out before I'm out
of time is with respect to the Ontario Policing Complaints
Agency. Right now, because of budgetary constraints,
this agency has the power• to refer complaints to—
The :hair (liiii~e ~hafiq Qa~dai)e Thank you, Mr.

Wong, for your introductory remarks.
We will be recessed until we return from the vote. I

GaI1i1Gi tell yGu ~V~l1Ci1 V~ay iv VGi2, Lint i Gl~i iflVitE yGu ~G

vote. 'Then we' 11 reconvene, with Mr. Natyshak begin-
ning the questioriirlg. The coimnittee is in recess.

7hr: ~:nmmitten recn.csed from 1645 to 1657.
'The Cliair (10'Ir. Shafiq Qaadri); Mr. Natyshak: three

minutes.
fir•. ~ aras Iv atys~►~~, Thank you so much, Mr.

Wong, for being here. I'm giving you the rest of my three
minutes because I know you have lots snore to say. If you
can elaborate on your fifth point, on sex~~al assault—was
it member five or six? Pd just like to know a little bit
more about that. But continue on with your train of
thought and your presentation.

1Vr. Vince V~ong: 1 appreciate it very much. 1f 1 can
elaborate a little bit more on recommendation 5, which is
adding sexual assault as a stand-alone grotmd: Again, this
is something that was specifically recommended by
Justice Tulloch in his policing overview report. It's in
recommendation 5.7(d). It's specifically there to target
and specifically say that it is within the ambit of the
SN's review jurisdiction to review cases of sexual
a3Sniiii. i T'caliy icci il'iai iiiiS iS a iiGirYaiilSaii 1SSuc>. a

think all three parties can agree that, especially in cases
where there is potential for a large imbalance of power,
this is something that is set out ui the legislation. People
can be accountable to it. They know it's there, and they
know that the police forces and the police oversight
Uodies are al] taking that very, very seriously. So that's
recommendation 5.

I left off a little bit on recorrunendation 7, which is
with respect to the complaint agency. I think it's very,
very important and I don't think it has been brought up
yet. In Justice Tulloch's recommendations, from 7.20 to
7.22, it contemplates 11iat the complaints agency should
be properly resourced, and eventually, within five years,
investigate and take on all public police complaints
because that's really the best place itlstitutionally for it.
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However, the bill sti11 contemplates, in section 81 of
the oversight act, that the complaints director wi11 refer
complaints back to chiefs of police for investigation, or it
has that power. It's understandable, pragmatically, why
this might be so, because it's not properly resourced right
now. But Tulloch has said five years; that's the interim
period we're looking for. The bill should therefore reflect
that recommendation by implementing a sunset clause on
section 81. Section 81 is the power of the complaints
director to refer to the chief of police to investigate this
public complaint. I think a sunset clause of five years
would be reasonable. After that five years, that's when
tI1C ~U VCI T11I1Clll CQIl LdKE Q lUGK ~lL ll Agdlll 411U SEE

whether we're at the institutional capacity to take on
those things.

The final one, a recommendation
The Chair (Mz•, Shafiq Qaadri): Thank you, Mr.

Natyshak. To the government side: Ms. Wong.
1VIs, Soo ~'on~: Thank you very much for your pre~-

entation to the committee and these eight recommenda-
tions.

Specifically dealing with the investigation, 7 want to
~O iiiiOli~i1 OI'ic Gf j~GUi i2CGilliii2IlCidtiviiS: ii1G COliCciTiS

about the witness coming forward befoz~e the iilvestiga-
tion. Can you elaborate a little bit more about t11at, and
about giving more discretionary authority to the SN in
certain cases? Can you elaborate to the committee about
those two pieces?

I~ir. e~►nce ~i'ong: Sure, i ~hinlc the civilian wiiness
issue was something that was not fully contemplated by
the drafters of the legislation, that was kind of an unintended
~ons~quen~;~, For section 1F, on an investigation-t•elated
person, the section applies to any other person the SIU
inay cause the investigation—so basically, may have also
resulted from the conduct of any other person.
W e know that civilian witnesses are an absoiuieiy

crucial part of the functioning of the SIU's mandate.
Either that has got to be specifically spelled out, that
they're not captured within this ambit so that assurances
can be properly provided to people v✓ho arP willing to
come forward in a very scary situation—a lot has to be
done to look at that—or consider removing that. That's
what I would say on civilian witnesses.

i~viii S~.Cviiu Ciii~Siivii iS With 'i ~SYvv~ i~v----

I~'~~. boo '~~Ion~: The discretionary a~ithority of the
SIU.

1l~~•, V~ne~ 4~Vang: Thai is section 17 of the Policing
Oversight Act. I think section 17 is one of those parts of
the bill that needs to be completely rewritten. What it
does right now is that it's saying that the SN has the
duty to start an investigation if it is notified by certain
authorities, including chiefs of police and their designat-
ed authorities. That power was never in the pre-Bill-175
statutory regime.

What it should be amended to is to reflect recommen-
dation 53 in Tullocl~'s report. Specifically, the SIU
should retain the discretion to start an investigation when
it is i~~ the public interest. When you're thinlung about
what is in the public-interest test, that's when being
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notified by a chief of police, being referred it, is a very
relevant factor, and it should be spelled out in the
legislation. Luckily, Justice Tulloch has done all of the
legwork on that, so I really feel like that should be
reflected.

Ms. Soo Wong: Thank you very much.
The Chair (Mr. Shafiq Qaadri): To the PC side: Mr.

Yakabuski.
Mr. John Yakabuski: Thank you, Mr. Wong, for

joining us today. I've got a couple of questions because I
want to be clear. Your recommendation number 5, with
respect to sexual assault and misconduct as a stand-alone
ground: It's not in the bill. How would that be dealt with
within the bill today? How would accusations or
allegations of sexual assault be dealt with in the bill
today, if passed?
Mr. Vince Wong: Basically, what we're asking for is

a specific amendment. Right now, there are three
grounds; it's A, B, C—
Mr. John Yalcabuski: How would they be dealt with

if that's not changed?
Mr. Vince Wong: Currently, sexual assault is kind of

fitted into the current legislative regime, which is very
similar right now in the Police Services Act. It's similar
in terms of the grounds that can start an investigation.

But going back to our community, and going back
especially to the ethno-linguistic legal clinics that we
work with in coalition, we found that it comes up very
frequently, situations of at least alleged sexual assaults,
that it really deserves its own provision.
Mr. John Yakabuski: But they are being dealt with;

correct?
Mr. Vince Wong: There are current cases where the

SIU is investigating with respect to alleged sexual
assaults allegedly committed by police officers, yes. This
is true.
Mr. John Yakabuski: We are not ignoring them, are

we, under the bill the way it exists?
Mr. Vince Wong: No, I don't think it's fair to say that

the way that the phrasing currently exists, the SIU is
ignoring them. But I do feel—
Mr. John Yakabuski: Because of the prevalence, you

want astand-alone.
Mr. Vince Wong: Absolutely. Yes.
Mr. John Yakabuski: I understand that.
I have one question on witnesses. You're saying that

civilian witnesses in an SN case should not be identified,
or they should have confidentiality. If an officer is
involved, he ar she will have a lawyer representing them.
Would that be taking away their right to know who is
testifying against them?
Mr. Vince Wong: There are witness protection

provisions in the current way that the SIU is doing it.
What I'm specifically spelling out is that the way it's
currently written, a civilian witness may be subject to
prosecution by the SN or by related—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Yakabuski, and thanks to you, Mr. Wong, for your

deputation on behalf of the Chinese and Southeast Asian
Legal Clinic.
Mr. Vince Wong: Thank you.

QUEEN'S iJNIVERSI'fY FACULTY OF LAW

The Chair (Mr. Shafiq Qaadri): I now invite our
final presenter of the day, Ms. Worden of Queen's
University Faculty of Law, to please come forward.
Please be seated. Your five minutes begin now.

Dr. Jo-Ellen Worden: Thank you. Ladies and gentle-
men of the Standing Committee on Justice Policy, hon-
ourable ministers, members of the opposition, third-party
members and other honoured guests and speakers, I wish
to take a moment to stand and acknowledge Canada's
indigenous people upon whose traditional lands this
Legislature stands.

I wish to thank Minister Marie-France Lalonde, the
Minister of Community Safety and Correctional Services,
for undertaking the sometimes daunting tasks associated
with her portfolio and for introducing this vital bill with a
view toward enhancing the safety of all Ontarians.

I also wish to acknowledge and thank Dean William
Flanagan, Associate Dean Joshua Karton and a very
special note of thanks to Professor Nicholas Bala, my
thesis supervisor in the faculty of law at Queen's
University, for their incredible support and encourage-
ment as I have been engaged in conducting one of this
province's first public empirical studies that examines
systemic responses to law-enforcement-officer-involved
domestic violence in the province of Ontario.

I would be remiss if I did not also acknowledge the
countless unheard voices of the spouses, intimate part-
ners, children and colleague-victims of law-enforcement-
officer-involved domestic and sexual violence, also
known as police-perpetrated domestic and sexual vio-
lence, in this country.

Por those of you members of the Standing Committee
on Justice Policy who may be unfamiliar with the term
"police-perpetrated domestic violence," it is a syndrome
referred to in a document sent to me by the Ministry of
the Attorney General's office in 2006 that describes the
domestic and sexual violence that occurs at the hands of
men and women who have been trained in the tactical
maneuvers of intimidation, interrogation, manipulation,
deception, power end conh~ol. It is a category of violence
that has now been expanded to include not only police
officers as violent offenders but also those military
officers who choose to engage in intimate partner and
other forms of family violence.

Over a decade ago, on January 31, 2007, I sat in this
very spot before another Standing Committee on Justice
Policy and beseeched the committee, as it undertook to
amend Ontario's Police Services Act following the
LeSage report, to seriously consider including amend-
ments to the Police Services Act which provided public
acknowledgement of police family violence and a trans-
parent, legislated legal instrument for safe and expedi-
tious recourse for OIDV—which is officer-involved
domestic violence—victims.
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Almost 12 years after my initial deputation, rather

than being viewed as the vulnerable victims they are,
often the children, spouses and partners of abusive law
enforcement personnel who disclose acts oP officer-
involved domestic and sexual violence are seen through a
negative lens; subjected to extreme forms of intimidation,
stigmatization, torture, threats and violence; are deemed
personae non gratae with the involved police service; and
possess rights that are essentially disavowed.

Victims caimot disclose without risk of lethal out-
comes, and in Ontario have been forced to form secret
support groups and go into ~id~ng. 'There is scant pub-
lished Canadian research pertaining to the incidence
prevalence and impact of officer-involved domestic vio-
lence in Canada. Canadian systemic responses to officer-
involved domestic violence remain in their infancy.

Honourable members, improving the lives of OIDV
victims requires addressing the continuum of constraints
and systemic insufficiencies that obstruct effective inci-
dent management. Ladies and gentlemen, police family
violence is not a new phenomenon.

iVIembers of the titanding Committee on Justice
Policy, atthough Bill 175 goes a long way us addressing
the many inadequacies of the current acts that govern
policing znu pc?ice oversight i.. t?:e prcvi::ce ~f On±a:ie
it does little to acknowledge, transparenfly and publicly,
the harassment, discrimination, exclusion, alienation and
gender-based violence countless female police officers
and family members and children of violent police offi-
cers endure, voiceless, on a daily basis.

There are portions of this act YhaY concern ine greatly.
One of the foremost portions of the act that concern me is
the provisiari that members of police associations may
not access the provisions under the act to file com-
plaints—
The Chair (1VIr. ~hafiq ~aaciri)e Thank you, Ms.

~Iertlen. ~Ie begin The questioning with khe gov~l~„~,~nt

side: Ms. Wong.
1.'Ise Sao ~Jan~: Thank you very much for your pres-

entation, Dr. ~J~lorden. I belie~~e, in terms of yo~~r
research, you raise some concerns about the whole issue
of sexual violence and victims Ind what have you. Now,
the previous witness neiore this committee, just oeiore
your present~tioii -and I want to get clarification Fi-oin
his organization; I 'believe it's the Chinese and Southeast
Asian Legal Clinic—asked tie ca~runittee to catisidei~ a~~e
of their recommendations, to add dealing with sexual
assault misconduct as astand-alone. Would you recom-
mend that?

I)r..To-Eller► Wordene Absolutely, 100%.
Iris, Soo Wong: Okay. That will address some of your

concerns that you just raised. Am I correct?
Dr..To-Ellen Warden° Yes, that will address concerns

on behalf of sexual assault victims within the families of
abusive police officers, but also there needs to be a
mechanism where female officers—or male; I need to be
gender-neutral—who are sexually assaulted by other
officers, as well, to provide a mechanism by which they

can access separate and very distinct, very specific
provisions.

IiZs. 300 ~i'ong: You mentioned to us, iti your role as
a researcher, the whole issue of making sure that this
bill--because the bill focuses specifically on dealing with
oversight. Do you believe this proposed legislation will
improve oversight and the whole issue about transparen-
cy? Because we heard not just about transparency but we
also heard concerns raised about the whole issue of
governance. In your research, do you focus on those,
particularly dealing with governance and oversight?

I)r. Jo-Ellen V6'orden: I do. Pm happy to provide a
written copy of my deputation, if that's possible. I do
cover some of that. I think that this bill falls short in
terms of transparency and a mechanism to address the
sexual and domestic violence that occurs within law
enforcement families. I feel that it falls short. I believe,
also, that there needs to be a dedicated section and a
specialized OIDV investigations unit within the new
version, the i7ew incarnation, of the OIPRD—

lYis, Soo Wonga Because I don't have ~ lot of time, I
want to go back to the issue of sexual assault and the
whole OIDV piece. Would it strengthen die legislation if
we make sure that those officers deal with the criminal
activity off-duty? We hear serious concerns raised when
oziicers do iilegai activities ~r ao~rlestic vi~leiic~. ii Svc
add this ~iPce ~f legislatio:: that's being recommended Ly
the previous witness, you want to make sure this also
covers off-duty officers, right?

Dr. Jo-Alen V6'orden: That is con~ect, because my
current understanding of the SIU—and I've spoken with
individuals from the SIU—

'i'he Chair (Mr. Slzatiq ~aadrz): Thank you, Ms.
Wong. We'll move to the PC side: Ms. Scott—Mr.
Valc~lji~clti ac ~nii li~cP,

1VIs. I.aun•ie ~~ott: Okay. I'll let you finish that, if you
want.

I~a~, Jo~~lleii ~o~°clan° Their hands ai-e tied in invesri-
gating police officers who co~r~nit acts of sexual violence
out of uniform, as it were, so in their personal and private
lives. I have been advised that they have no jurisdiction
or they have discretion, and they hesitate to not
investigate the personal activities of police officers.

lbs. Laurie 5cotte Because that's where my original
thought—

iV~r, ,~ohxa ~'~k~buskla They hesitate to investigate.
Dr. Ja~Ellen ̀ 3'orden: They don't want to; that is

correct.
li~Ir. John ~'~kabusl~e That's what you mean? You

said they hesitate to not investigate.
D►~..TomEllen ~'ordene They do not investigate; that's

right.
1~/Ir. Jo]~n I'akabusl~, I just wanted to clarify that.
li'Is. Laurie ~eott: But they do not investigate because

they don't want to investigate. They're still bound by fhe
laws also.

~Dr. Jo-Ellen Worden: They have discretion, and my
understanding from conversations with members of the
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SIU is that I would be hard-pressed to find an SIU
investigator who would investigate the personal sexual
misconduct of a police officer in the province of Ontario.
Ms. Laurie Scott: That's a pretty startling statement.

You have the stats, you've done the research, and that's
what you're saying, that they—

Dr. Jo-Ellen Worden: That is correct, yes. I've
interviewed members of the SIU, yes.

Ms. Laurie Scott: And they say that, the SN them-
selves?

Dr. Jo-Ellen Worden: The individual that I inter-
viewed, absolutely.

Ms. Laurie Scott: Wow. So there have been no cases
to your knowledge? You've done the research. I'm just
kind of trying to clarify what you're saying. In your
research, you've never found where a police officer has
been charged for sexual assault on a family member?

Dr. Jo-Ellen Worden: Oh, no, I wouldn't say that,
no. In my conversations with a member of the SIU, he
was explicit in advising that the SIU avoids—cannot
investigate matters of sexual assault and sexual miscon-
duct of officers in their personal lives, so officers not in
uniform.

This was a particular case. If the officer had sexually
assaulted the individual in uniform, the SN would be
fine and open to investigate. But they have discretion not
to, and they do not want to touch the personal lives of
police officers with a 10-foot pole, to be—

Mrs. Liz Sandals: When it's the wife.
Dr. Jo-Ellen Worden: Pardon me?
Mrs. Liz Sandals: When it's the wife or their partner.
Dr. Jo-Ellen Worden: Yes, a partner or a child even.
Ms. Laurie Scott: Okay.
Yes, go ahead.
The Chair (Mr. Shafiq Qaadri): Thirty seconds.
Mr. John Yakabuski: Yes, that astounds me. So the

SILT would only investigate if it happened while on duty?
Dr. Jo-Ellen Worden: Well, again—
Mr. John Yakabuski: So—if it was a partner assault

while the officer was on duty, they would investigate it,
but not if they're off-duty?

Dr. Jo-Ellen Worden: Yes. It was a very disturbing
conversation. My conversation with the individual from
the SIU was that if the officer had sexually assaulted the
victim while in uili~form, they had ~n open door to
investigate. But because—
The Chair (Mr. Shafiq Qaadri): Thank you, Mr.

Yakabuski. To the NDP side: Mr. Natyshak.
Mr. Taras Natyshak: Continue on your train of

thought. "Because"—
Dr. Jo-Ellen Worden: But because the sexual assault

occurred while the officer was "off duty" and not in
uniform—and by the way, this particular officer was a
detective, so he was never in uniform at that point in his
career. But because the particular sexual assault oc-
curred—and it was multiple sexual assaults, and Dr.
Qaadri as well has been aware of this disclosure—the

SN would not investigate. They exercised their discre-
tion to leave it alone.
Mr. Taras Natyshak: Okay.
Dr. Jo-Ellen Worden: Oh, sorry.
Mr. Taras Natyshak: Yes, it's up to me now. You

have a news clipping that I think you want to reference.
Dr. Jo-Ellen Worden: Oh. You know what? Yes, I

do. Basically, it's an article written by Elizabeth Renzetti,
who made the comment, "Women killed by their spouses
are not casualties in someone else's story."

I wanted to mention this, that the victims of officer-
involved domestic violence—the colleague officers, the
intimate partners, the spouses—are no longer willing to
be the collateral damage and the casualties in some police
officer's tragic story of PTSD. That's not their respon-
sibility. Iwanted to assert that I'm of the view that the
province of Ontario has failed police officer families.

I absolutely believe in undergirding and supporting
officers who suffer from post-traumatic stress disorder. I
have seen the best of humanity in many officers I've
served with on Canada's DART teams during disaster
situations—I'm a member of one of Canada's medical
DART teams—but I've also seen the worst of humanity
in police officers beating their spouses, their children and
sexually assaulting their colleague officers.

That was just my comment, that their stories of post-
traumatic stress disorder are terribly unfortunate. I
believe that we need to have resources to support them,
but the victims are no longer willing to be casualties in
those tragic stories.
Mr. Taras Natyshak: Through your study, how

prevalent is OIDV?
Dr. Jo-Ellen Worden: In the research that I have thus

far—and the study is not complete, so the research that I
have engaged in to this point—initial findings have indi-
cated that the prevalence of domestic violence in law
enforcement families is two to three times the national
average. So it's two to three times more likely that
domestic violence occurs in police families than it does
in non-police families.
Mr. Taras Natyshak: Police associations have

expressed concern about the use of or accessing PTSD
treatment, given the potential risks to their employment
under the clauses within Bill 175. They're saying that
because—

Tlie Chair (il'Ii•. Sha~q ~aadri): Thai~lc you, NIr.
Natyshak, and thanks to you, Ms. Worden, for your
deputation on behalf of Queen's University.

The written submission deadline is in 39 minutes.
Monday, March 5, at 12 noon, is the deadline for
amendments.

This committee will reconvene in committee room 1
on Tuesday, March 6, at 9 a.m. for clause-by-clause
consideration.

I commend all members of the committee for their
endurance and patience.

The committee is now adjourned.
The committee adjourned at 1721.
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From: Fit4Duty [rr~ailtc~:Kelly~c fit4dtaiy.ca]
Sent: Monday, March 05, 2018 11:49 AM
To: Fit4Duty
Cc: STRAND, JAMES; GOER, DARYL; LAMPORT, GREGORY
Subject: Re: Overtime

Good morning members of the WRPS,

i have asked several times zo be removed from the overtime er~ait list, aid yet I still receive these
emails almost daily.

So, I thought I would say hello to you atl and let you know what I've been up to.

Last week I made my second presentation to the Standing Committee on Justice Policy regarding
the changes to the Police Services Act which would now allow a police services board to decide on
their own that an officer is too sick to return to work.

Ptease have a watch and share as you see fit: hit s:/I~ro t ~be/I~RVv1q ~HaU. (My Youtube
channel has a video of my first presentation, if you are interested to watch).

Maybe now I will be taken off this list.

Have a great day,
Kelly

On Mar 5, 2018, at 6:21 AM, STRAND, JAMES <J~rr3~s,5tr~nd~~rps.~n.e~> wrote:

need two officers to work overtime covering a zone on Tuesday March 6th, 2018 from 0700 to 1330 hours. E-mail me

directly with your response if interested.
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Jim Strand
Staff Sergeant
North Division, Platoon B
Waterloo Regional Police Service
519-570-9777 (WRPS) ext.6310

~~mes.strand ,wrps.an.ca
www.wrps.an.ca
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Kelly Donovan
Fit4Duty -The Ethical Standard
ke1~~"7a fit~dutY.ca
+1.519.209.5721
vvv~w.#ifi~dut .ca

These are the links to her 2 presentations to the legislative committee with respect to Bill 175:

htt s: ~rv~v~rv. c~ut~ab~.~o vu~tcf~?v-FC~.~ urr~T~ti~4

htt s: www. ~utub~.cs~ watch?v-bRVv1 ~C~IaIJ

This is a link to the Hansard transcript of her February 22, 2018 appearance. You can see the constructive
dismissal reference in the 5th paragraph on the first page. She repeats it later on in response to a
question. The Hansard for March 1,2018 is not yet available. In her March 1,2018, presentation she states
that her whistleblowing cost her her job as well as making reference to the constructive dismissal.

hti v~v~rw,ontla.r~n.ca web crs ii:~~~- ro~~e in s ~c~mmit~e~ tr~r~scri ~s d~~ai9s.do?Date=2018-02-
~2&F~arlCca~~~ 1C~-9QOt~~~3i1111~-.~2~ &Business-&.io~ale=en&~3oc~ ent1D=3~573~P984 219 67

Please let me know if you have any questions.

Virginia

Virginia Torrance
Solicitor
Legal Services Branch
Waterloo Regional Police Service
519-650-8552

virginia.torranceCa~wrps,on.ca
www.wrps.on.ca

~v_rla rr~ z__~, c--~rw r~~r~ir~rrRe,aL
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Please note: This email may contain confidential and/or privileged information. This email or any part of it cannot be shown or distributed in any way (including being

referenced in correspondence) to any person not employed by the Waterloo Regional Police Services ("WRPS") except where privilege has been explicitly waived in advance. If

this email is sent by me to a person who is not a WRPS employee or contains matters only of fact, please disregard.
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If you follow my material, you'll know that in 2016 I reported to my police services
board that corruption existed during internal investigations. As a result of that
report, I faced constructive dismissal. In 2017, I resigned and published a research
paper to bring those systemic issues to light. I met with senior policy advisor to the
Minister who wrote bill 175 prior to the release of the bill, to ensure that we did not
pass laws that would allow internal corruption to persist. I provided Brendan Tate
with a 200-page document outlining the recommendations made to change police
legislation over the past 25-years, and yet another copy of my 93-page report on
misfeasance.

The Safer Ontario Act was subsequently presented to the Legislative Assembly.
Despite the bill addressing a very small portion of Justice Michael Tulloch's recent
Independent Police Oversight Review recommendations, the bill did not correct any
problems identified in policing over the past 25 years by the Ontario Civilian Police
Commission, the Ombudsman, Justice Morden, Justice Lewis, Justice lacobucci,
countless coroners' inquests, I could go on, and on.

As the bill made its way through our democratic processes, there were two days
set aside to hear from the public. Before the second day had even concluded, it
was announced that the bill had been amended and would be presented for third
reading the following week. This is not the way for the government to show the

https://fit4duty.ca/kelly-donovan/f/perceived-bias-or-blatant-advertised-bias 13/06/2018
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publi~.~i~~~~~e~s about its input. There were 282 amendments handed out on March
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It is ~~~~r4'~ ANY of the issues that were addressed by members of the public
were considered in the amendrrien~s to bill 175. In fact, the Liberals tabled a
motion that former police officers cannot hold the position o~F Inspec~kor General
(which is investigating the conduct of Chiefs and board members). Was that a slap
in myface? i believe I was the only former police officer who presented to the
Standing Committee and stated ghat internal corrupt practices were interfering with
the proper administration of justice and public confidence. Yet, the government
wants ~o prohibit people like me from ever being considered for such an irr~por~ant
oversight role?

Liberal MPP Arthur Potty said this was to eliminate the "perception of bias" yet the
Liberals still believe that allowing a chief of police to investigate ano~kher chief of
police for criminal offences, allowing current police officers to be Inspectors, and
allowing policy to investigate police for internal misconduct or criminal allegations
is all ok. Is there nc~ perception of bias there? The public have said loud and clear
that police should not investigate police. Not only does bill 175 allow far this to
continue, it also ensures there will be no internal oversight as even when a police
officer makes a "Disclosure of Professional Misconduc~k" (Part VIII off' Sched. I), the
chief will ultimately control the investigation.

The government is selling this bill to its MPPs and the public as "improving

oversight" when in fact it gives mare power to police chiefs. Those powers include:

• conduct unmonitored infernal investigations of its own members, including
fellow chiefs (Schad. I, s. 95 & 143(1)) ~ theon/yoversightofthi~,arocessis
civil lifigation which is alreac~'y costing fih~ taxpayer rr~illior~s ire s~ttlerr~ents,
issue discipline to an officer without a hearing (Schad. I, s. 145(5)) which is
unconstitutional -and wi//cost the taxpayermi//ions when these cha//errges
are brought ,before the courts,

refuse to produce information to the Inspector General (Schad. I, s. 87 (4));
e release personal information ~o the police services board (Schad. I, s. 4Q(4.1)
& (4.2)) -not sure what the lnformatior~ &Privacy Commissioner will think of
this,

The police services board used to be the conduit befween the public and the police
to ensure local accountabilifiy end engagement. Now, under subsection 38(5) of

https://fit4duty.ca/kelly-donovan/f/perceived-bias-or-blatant-advertised-bias 13/06/2018

454



Perceived Bias? Or Blatant, Advertised Bias? Page 8 of 11

Sche~.~° i~Lpolice service board cannofi establish policies on the deployment of 
—offi~e~~', ~~"i~ at the sole discretion of the chiefi.

J~c,' ~~

~efo~i~l~ ~1~T5, members of the public could make complaints about police to the
OIPRD, and complaints about beard members and chiefs to the OCPC. Now,
members of the public can still make complaints about police misconduct to a
new body called the Complaints Director and to'the Inspector General, if it is about
a board member or chief. The names have changed, and the hearing process for
officers has improved, but this is only for complaints that originate with the public.

So, how has Bill 775 improved transparency and accourrt~bility?

If the Inspector General suspects misconduct by a police officer, again, i~ is sent
back to the chief to conduct an internal investigation. The Inspector General is only
looking far violations of the Act by chi~~s or board members. As soon ~s an
allegation becomes crirr~in~l, both the Complaints Director and the Inspector
General send it right back to the police (unless it meets the narrow SIU mandate).
From what I heard of public debate, the issue the public have with trusting the
police is what is done internally, and in secret. These internal investigations are not
transparent and allow for favouritism, patronage and cronyism. But, I suppose a
Former police officer would not be able to identify those corruption risks [tongue irr
cheek].

There is a reason the Han. Yasir Nagvi, Attorney General, has ignored every single
request I have made to contact him, (mailed him my report in May, 2017, emailed
him the report July, 2017, emailed a letter January, 2018). That reason is that I do
not have the political influence, the power ar the status as those individuals posing
with him in the photo above. I am simply an informed, educated, experienced and
ethical individual in phis province wha has already fallen victim fio ineffective police
legislation. And, I still sfand by my original point; until you provide infernal oversight
and transparency, it doesn't matter what you do to help the public; you are
facilitating corruption. Police chiefs already use mechanisms such as chie~Fs
complaints and criminal charges to rid the service of an unfavourable officer (this
was pointed out in the OCF'C's 1992 report of the Metropolitan Toronfio Police
Force's Infernal Affairs division). Now, police chiefs can use infernal discipline,
criminal charges Af~D the officer's disability as a means to dismiss them. I know
this; because it happened to me.

https://fit4duty.ca/lcelly-donovan/f/perceived-bias-or-blatant-advertised-bias 13/06/2018

455



Perceived Bias? Or Blatant, Advertised Bias? Page 9 of 11

Gene~r~~~~s~~~o come will have to live with the Safer Ontario Act; sadly politicians

v v

~~ nuouttc~ L~~~

Media Appearances

LINKS PAGE

Kelly Donovan at Queen's Park

February 22, 2018, addressing the Standing Committee on Justice Policy
regarding Bili 175 (Safer Ontario Act).

https://fit4duty.ca/kelly-donovan/f/perceived-bias-or-blatant-advertised-bias 13/06/2018
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INSPIRATIONAL WOMEN

KELLY DONOVAN
I have always taken pride in being a person with strong ethics and morals.
That doesn’t mean I always followed every rule, but with maturity came a
very clear understanding of ethical conduct versus unethical conduct.

I got into the policing profession believing it to be the highest ethical
standard I could achieve in life. I knew I could set a good example for other
citizens and my children. Four years into my career I became very aware

One Woman Can Be a Leader

SIGN IN (HTTPS://ONEWOMAN.CA/LOGIN/)

| REGISTER (HTTPS://ONEWOMAN.CA/REGISTER/)

| CART (HTTPS://ONEWOMAN.CA/CART/)

| CONTACT US (HTTPS://ONEWOMAN.CA/CONTACT-US/)

 (HTTPS://WWW.FACEBOOK.COM/ONE-WOMAN-338439756351053/?

FREF=TS)

(HTTPS://ONEWOMAN.CA/)

  M E N U
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of unethical decisions that were being made within the police service, and
even worse, those in positions to oversee the conduct and stop the
corruption were all connected through political and social relationships.

In 2016, I blew the whistle and exposed the internal corruption to the
oversight board. The board never investigated my claims. I was
disciplined and constructively dismissed. I conducted extensive research
into police corruption and published a book on the systemic abuses of
power and silencing of whistleblowers citing actual cases across Canada.

The conduct of the police service management for disciplining me for
speaking up, and the oversight agencies for failing to intervene and
allowing the reprisal shows how systemic this problem is. None of the
issues I exposed were ever impartially investigated.

I have spoken to provincial politicians about the corruption that exists
within our police services, and to date status quo and blissful ignorance
have prevailed.

I stand by my decision to stand up for what is right, and I encourage
others to do the same no matter what repercussion they face. When we
start to ignore our moral compass, or excuse our own unethical conduct
we are eroding the ethical fibres of society. We must demand more of
ourselves and others. Ethical accountability should be the expectation, not
the exception.
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From: Fit4Duty Kelly@fit4duty.ca
Subject: The Constitutionality of our Anti-SLAPP laws - Donovan vs. Waterloo Police

Date: July 30, 2019 at 4:09 PM
To: milan.novakovic@pc.ola.org

Good day Milan,

As a follow-up to our conversation today, please find details regarding what happens to police whistleblowers who do not have any 
protections under current Ontario laws:

11 months after I resigned from the Waterloo Regional Police Service (WRPS), they filed a contravention of settlement 
application against me at the Human Rights Tribunal of Ontario (HRTO). In it, they allege I breached my resignation 
agreement (there was NO non-disclosure clause) and are asking that I no longer be permitted to speak about them and I pay 
them significant damages.
I challenged our current anti-SLAPP laws by filing an application in Superior Court to have the tribunal proceeding filed by the 
police service against me dismissed.  Justice Favreau decided the issue, her decision can be read 
here: http://canlii.ca/t/hxbvk
Justice Favreau decided that Courts of Justice Act s. 137.1 does not provide relief to someone facing a gag proceeding at an 
administrative tribunal.
Considering we are using administrative tribunals more and more to alleviate pressures on our court system, how can we not 
provide relief to a person facing a gag proceeding at a tribunal?
May 6, 2019 - Mailed Notice of Constitutional Question to AG’s of Ontario (Mulroney) and Canada (Lametti) - See attached 
for document
July 3, 2019 - Email from Ravi Amarnath: "Attorney General of Ontario’s decision to not intervene in the gag proceeding at 
the HRTO.”
From May, 2018, to April, 2019, the WRPS spent $192,344.70 of taxpayer funds on their lawyer to silence me, approved by 
the Board, (request pending to obtain funds spent since April, 2019).
With NO whistleblower protection for municipal police officers, the ONLY relief police whistleblowers have is CJA s. 137.1 - 
which currently only covers civil lawsuits filed in court.

Failure by the Ontario Attorney General to intervene in my matter says to large public institutions (such as police services) that if there 
is a way for them to file a proceeding at a tribunal, they are able to ask that a critic be gagged - preventing them from speaking about 
the institution - What happens to freedom of expression?  

These gag proceedings are done at the expense of the taxpayer using public funds.

This is a constitutional matter affecting all citizens of Ontario, especially those who advocate for more accountability and transparency 
on matters of public interest.
 
* Courts of Justice Act s. 109(6) already provides wording to address proceedings brought both before court and a tribunal - This 
wording NEEDS to be added to s.137.5.

Thank you for your time,

Kelly Donovan
Fit4Duty - The Ethical Standard
kelly@fit4duty.ca
+1.519.209.5721
www.fit4duty.ca
www.kellydonovan.ca 

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual or entity to whom they are addressed. 
This communication may contain material protected by contract law. If you are not the intended recipient or the person responsible for delivery of the 
e-mail to the intended recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding, printing or copying 
of this e-mail is strictly prohibited. If you have received this e-mail in error, please immediately notify Fit4Duty - The Ethical Standard(TM) by 
telephone at 519-209-5721.

Notice to 
Attorne…ral.pdf
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Her Blog

READ THEIR STORIES

All Posts

Who is the HRTO working for?
October 15, 2019 | Freedom of Speech, Legal, Policing, Rights, Workplace

In May, 2018, I �led a lawsuit against my former police service for breaching my
resignation agreement. One of the breaches included them appealing my WSIB claim for
PTSD bene�ts (psychology care and medication), despite the signed release stating they
would not �le any "appeals" against me. The police service did not �le a counter-claim
against me, alleging I had breached the agreement in any way. The police service has never
sued me for defamation or slander.

One month after I �led my claim, the police service launched a case against me at the
Human Rights Tribunal of Ontario (HRTO) alleging that virtually everything I had done since
resigning was a breach of my resignation agreement and they wanted me to stop talking
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about them. (But, they did not want to bring these "�agrant breaches" as they were calling
them, to the Court's attention?). I later found out why.

I immediately informed the Tribunal (on July 10, 2018 - REMEMBER THIS DATE) of the
court case I had �led and I alleged that the police service had just �led their case against
me out of retaliation, to force me to �ght a two-front war. I also pointed out that the timing
of the �ling of this case of "repeated and �agrant breaches" indicates retaliation for having
�led my suit. The Tribunal did not address any of the points I raised in this submission.

I �led an application in Ontario Superior Court to dismiss the HRTO application, calling it a
"gag proceeding" because the police service was trying to limit public debate on matters of
public interest. I had the luxury of enjoying freedom of expression, and the police service
cannot take that away from me, (even if they use allegations of breach of settlement to try
to achieve that - there is nothing stopping me from speaking). In the end, Justice Favreau
ruled that Ontario's Anti-SLAPP laws ("strategic lawsuits against public participation") do
not apply to Tribunal matters. (A-HA! That is why they did not sue me in Court - instead
went the route of the HRTO).

So, I was back dealing with two proceedings, mine in Court that I �led �rst, and the other at
the HRTO �led by the police service. But, the HRTO has it right in their policies that
adjudicators must respect natural justice and procedural fairness. In a February
teleconference call, I raised the issue of violations of their Code of Conduct by not
respecting procedural fairness, (an example, I was order to decide by February 8, 2019, if I
was going to proceed with allegations against the police service at the HRTO, but they
knew that my court case was scheduled for February 13, 2019, so I would have the same
allegations proceeding in two venues?). I had also asked for the Registrar to recuse
himself from my case, since prior to his posting at the HRTO he was the Head Instructor at
the Ontario Police College, and this violated their Con�ict of Interest Rules. Anyway, I asked
the adjudicator during this teleconference call how I am to raise allegations of breach of
Code of Conduct and Con�ict of Interest, and she said she could not tell me that.

On July 4, 2019, I sent the Tribunal some interesting information (thank goodness for
Freedom of Information legislation). I had obtained legal invoices paid to the law �rm
representing the police service and I now knew that they had not been preparing their case
against me since my resignation. In fact, the legal invoices show that the law �rm did the
bulk of their work from May, 2018, onward, (which is when I �led my lawsuit), which proves
that it is probable their case was �led out of retaliation only after I �led my lawsuit. These
legal invoices are detailed in my recent article Succeeding as a Whistleblower. The Tribunal
also did not address any of the points I raised in this submission.

So, here we are today.
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My lawsuit against the police service was heard in Ontario Appeal Court this past Friday,
and I am currently awaiting a decision. Just 12 days before this Appeal Court date, I
receive an unexpected decision from the Tribunal. In it, the adjudicator says that if I believe
the police service's application infringes on my Constitutional Rights, I am to take it up in
civil court, (obviously she didn't read the decision of Justice Favreau I sent her in February).
She also threatens to dismiss my allegations and not allow me to defend myself against
the police service if I continue to make statements that they are "violating codes of
conduct; or that this is discrimination or favouritism." (word... for... word). The full decision
can be read here. Remember that date, July 10, 2018? Have a look at how the adjudicator
described that submission I made at paragraph 2 of her decision. And, once again, I am
denied a public hearing, the adjudicator wants to schedule a full-day teleconference
hearing.

I know I am not alone when I ask... Who is the HRTO working for? Is it working for those
who have been abused, discriminated against, or harassed? Or, is it working for the
abusers, the large public bodies and corporations who have an endless supply of blank
cheques to do what it takes to beat those who complain into submission one way or
another?

I have asked Renu Mandhane this question, and now I ask the Ontario Ombudsman. In my
experience, there is no relief at the Human Rights Tribunal of Ontario.

Share this post:
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11/11/2019 Ontario Court of Appeal Decision | Cambridge Advocate

cambridgeadvocate.com/archives/ontario-court-of-appeal-decision/ 1/4

Ontario Court of Appeal Decision
By Kelly Donovan | November 8, 2019 | 2 Comments | Filed under: Community

Donovan vs. Water loo Re gion al Police Ser vices Board, 2019 ONCA 845 

The On tario Court of Ap pe al al lowed my ap pe al against both the Board
and Chief Bryan Lar kin, which means I will be con tinu ing with my 
ac tion in On tario Super ior Court against them,
(while they pro ceed against me at the Human Rights Tri bun al
of On tario).

What does this mean?
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When I first filed this suit against them, (May, 2018), it was for breach ing my re sig na tion ag ree ment. 
The Board filed to dis miss my suit in June, 2018, cit ing as their main
ar gu ment that the matt er be longs at the 
Human Rights Tri bun al of On tario, (both Just ice Doi and now the 
On tario Court of Ap pe al have dis ag reed with them).

One month after they filed to dis miss my claim against them, the Board 
took ac tion against me at the Human Rights Tri bun al, (that case has been al lowed to pro ceed against
me and is on go ing).

This re cent de cis ion re opens my ab il ity to con tinue to fight for 
ac coun tabil ity in Court, which was my origin al in tent.

Of fic er Well ness 
You’ll read in the ONCA de cis ion, that my WSIB claim for PTSD be nefits 
was ap pealed by the police ser vice, (de spite the contra ct pro hibit ing them from fil ing the ap pe al AND
de spite the fact that first re spond ers have a 
pre sumptive al lowan ce in the legis la tion). One has to ask, why would
the police ser vice ap pe al it?

On July 17, 2017, (ir onical ly, the same day I re leased my re port on
mis feasan ce in On tario polic ing), the CBC News pub lished an ar ticle; 

https://www.cbc.ca/news/canada/kitchener-waterloo/waterloo-regional-police-service-new-ptsd-
prevention-plan-1.4208684

In the ar ticle, it states “The ser vice’s new PTSD pre ven tion plan looks at 
ways of pre vent ing and help ing treat PTSD among of fic ers.”

So, which is it, Water loo Re gion al Police? Or, once those of fic ers 
move on, they are tos sed out with the trash?

In the in terests of first re spond ers every where who are still stuck in this op pres sive and two-faced
sys tem, I sin cere ly hope that these ques tions
get an swered. 

Mo ment of Sil ence for Cpl. Nat han Cir il lo 
I was in the Nation’s Capit al this past week for a Con fer ence Board of 
Canada Cor porate Et hics Man age ment Co un cil meet ing, and man aged to get to the Nation al War
Mem ori al to re memb er Cpl. Nat han Cir il lo. 

Time for Fit4Duty to spread its wings
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I have gott en a sig nificant amount of ex peri ence these past 2 years 
speak ing with busi ness and govern ment lead ers. 
It has be come more and more evi dent to me that workplace
pro gram mes are not en tire ly meet ing the needs of work ers. 

There are poli cies that aren’t fol lowed due to workplace cul tures, and
there are be haviours that are tolerated due to cul tur al rea son ing. 
These are is sues that can not be con cealed, be cause it means that 
un eth ical con duct, in most workplaces, is not being re por ted.

I wel come the op por tun ity to meet with any or ganiza tion to dis cuss
Fit4Duty – The Eth ical Stan dard, and how we go be yond com plian ce.

About Kelly Donovan
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2 Responses to Ontario Court of Appeal Decision

1. 
alan marshall November 9, 2019 at 8:31 am

Good luck Kelly with your action against WRPS & Chief Larkin at the Ontario Superior Court. By
the way that is an out of town court versus the Superior Court in Kitchener is it not? If so where
would it be?

Reply

2. 
Tom Vann November 9, 2019 at 5:34 pm

I am pleased to hear you have been allowed to proceed Kelly. If this was a company having
these kinds of problems I believe it would have been resolved long ago. You are an amazing
lady and your book was shocking. So little media coverage for such a high level case. Best
wishes for success and the truth.

Reply

Leave a Reply

Your email address will not be published. Required fields are marked *

Comment *

Name * 

Email * 

Website 

Post Comment
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I am honoured to be this year’s Ontario Civil Liberties Award 
recipient.  
 
To have such an Organization recognize my efforts to expose the 
retaliation whistleblowers face and advocate for protections for 
whistleblowers in Ontario goes to show that status quo is no 
longer being accepted.  I also want to thank my friend and fellow 
advocate for accountability and transparency Valarie Findlay for 
sharing this moment with me and for her support over these past 
few years.  She knows just how trying they have been. 
 
I could no longer tolerate the abuses of power I was witnessing 
around me, while working as a police officer, and I faced 
retaliation for speaking up.   
 
I am no longer a police officer with the Waterloo Regional Police 
Service, but I am still working to improve the ethicality of 
workplaces by providing consulting services, workplace 
investigations and independently managed whistleblower 
programs. 
 
The relevant parts of my story begin in 2015, when I witnessed 
the service’s handling of four separate matters involving its police 
officers.   
 
In one case, I reported criminal conduct by a member of the 
police service and there wasn’t even an investigation.   
 
I had witnessed that favouritism was afforded to some officers, 
while others were disproportionately disciplined or even charged 
criminally for conduct for which a member of the public would 
never be charged.  
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I knew that with checks and balances in place, consistency and 
fairness could be achieved, and taxpayer funds would not be 
abused to fund personally motivated large-scale investigations. 
 
What led to my eventual resignation was a disclosure I made to 
the police services board in May of 2016. At that time and still to 
this date (as far as I know) there is no policy at the police service 
outlining how an internal investigation is to be conducted, there is 
no policy defining an investigative conflict of interest, or any policy 
on ethics whatsoever.   
 
I knew this was a real problem for the board, since they were 
already facing a lawsuit by one of their members for a negligent 
investigation.   
 
Ultimately, I chose to disclose this issue to the police services 
board because I felt it was my duty as a police officer having 
sworn an oath of office to her Majesty the Queen and to Canada. 
 
After I made this disclosure in 2016 I faced allegations by the 
chief of police that I had committed misconduct contrary to the 
police services act, I was taken out of my job as a use of force 
instructor, and I was told I could not present to the board again 
without the permission of the chief.  
 
That evening in May 2016 I sent an email to members of the 
police services board. Since the board is an independent 
oversight body of the police service I expected that they would be 
concerned to know I was facing this type of retaliation.  
 
Instead, the board shared my email with the chief of police who 
made further allegations against me of misconduct and ordered 
me from that point on to have absolutely no contact with members 
of the board whatsoever.  
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In Ontario, our laws allow a chief of police to control what 
information is disclosed to the board. It is also the board who 
appoints the chief and renews their contract of employment.  But, 
the chief of police also has full autonomy to issue discipline.  I 
disclosed information to the board that the chief wanted to keep 
secret, and as a result, the chief disciplined me. 
 
I made attempts at that time to have provincial oversight bodies 
intervene and examine this situation objectively. Neither the Office 
of the Independent Police Review Director nor the Ontario Civilian 
Police Commission got involved, it simply was not in the public 
interest, they said. I tried making a workplace harassment 
complaint and I even reached out to the Human Rights Tribunal of 
Ontario and the Ontario Ombudsman. There was nothing in place 
to protect to me at that time, and our government bodies did not 
believe it was in the public interest to find out if these problems 
genuinely existed within the police service. I knew they did, and I 
knew they existed at other police services as well.  
 
But it became evident to me as I worked administrative duties and 
conducted research from home that this problem was prevalent in 
policing across Canada and that many police officers before me 
had spoken out about it, and had faced retaliation.  
 
In May of 2017, a $167M class action lawsuit was filed against the 
police service for systemic gender discrimination, sexual 
harassment and sexual assault.  It was becoming more and more 
obvious, that I wasn’t the only one witnessing abuses and poor 
decisions by leadership. 
 
Yet, as long as I remained a police officer I was prohibited from 
speaking publicly without permission of the chief. In June 2017, I 
resigned from the Waterloo Regional Police Service and one 
month later released my research into the prevalence of police 
whistleblower suppression.  
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I believed then as I do today that police abuses of power are 
matters of public interest.  I turned my research into my first book 
titled; “The Systemic Misfeasance in Ontario Policing and the 
Coordinated Suppression of Whistleblowers.” 
 
When I resigned, I started a business called Fit4Duty to improve 
the ethicality of businesses and government agencies.  Normally, 
we think of the term Fit4Duty we think of a person who is healthy 
and physically fit to do a job.  Well, in my experience, you can be 
those things, and still not be suited for most work, if your moral 
compass is not properly aligned or if you have personal 
motivations.   
 
I traveled across Canada sharing my story to highlight the need 
for not only policy, but cultural change to ensure that people feel 
safe coming forward.  Most Canadians do not understand why 
someone who witnesses an illegal or unethical act would stay 
silent. When they hear my story, people understand exactly what 
someone stands to lose if they speak up.   
 
As the class action against the police service progressed, it 
became more and more obvious that the issues I addressed in my 
book were in fact happening.  There were several egregious 
allegations made by the plaintiffs in the ongoing class action 
lawsuit, however, for the most part, the response from the police 
service was that the allegations were false, exaggerated and 
misleading.  
 
You may have seen the popular meme of a police officer saying; 
“We investigated ourselves and found no wrongdoing.”   
 
I thought that maybe people were starting to understand that as 
long as we allow police to maintain carriage of investigations 
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against police, we are perpetuating corruption within Canadian 
police services, which is exactly what my book is about.  
 
7 months after my resignation, the police service took 2 separate 
actions that I am now alleging in a Superior Court lawsuit are 
breaches of the contract they signed when I resigned.   
 
Having recently won my appeal to proceed with my lawsuit, those 
allegations will be tested in court in the near future.   
 
One month after I filed my 10-page lawsuit against the police 
service, they filed this contravention of settlement application 
against me at the Human Rights Tribunal of Ontario.   
 
When a contract is signed that includes the settlement of an 
Ontario Human Rights complaint, someone alleging a breach of 
that contract may bring a contravention of settlement application 
to the Human Rights Tribunal. 
 
The police service is asking the Tribunal to order me to stop 
talking about them, stop selling my book, and pay them significant 
damages for the harm I have done to their reputation.   
 
The current Registrar of the Human Rights Tribunal is the former 
head instructor of the Ontario Police College, but no conflict of 
interest has been declared in this case.   
 
Their care against me has continued for a year and a half, with no 
end in sight.  If it is anything like Heather McWilliams’ case to hold 
Toronto police accountable for the sexual harassment she 
endured, this could drag on for at least 6 years.   
 
I tried to have the police service’s case against me dismissed, in 
accordance with Ontario’s Anti-SLAPP laws, “SLAPP” standing 
for strategic lawsuit against public participation.  But in February 
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of this year, Justice Favreau ruled that Ontario’s Anti-SLAPP law 
does not apply to matters at a Tribunal.   
 
Although, Justice Favreau did state that had the police service 
brought their case against me in court, I would have been able to 
apply to have it dismissed. 
 
When I made the constitutional challenge at the Tribunal, the 
adjudicator ruled that I should take the matter up with Court.  
 
Essentially, our laws have written a playbook on how to gag a 
critic.  If a tribunal has jurisdiction to hear a claim, and provide a 
broad range of remedies, and Ontario’s Anti-SLAPP laws do not 
extend to tribunal matters, then government supported censorship 
still exists.  As Justice Favreau said, had the case been brought in 
court, the Anti-SLAPP law would have applied.   
 
So, the matter of the police service’s case against me being an 
attempt to limit my freedom of expression remains in limbo, and 
our Attorney General has refused to intervene.   
 
It is my opinion that our Anti-SLAPP laws need to protect anyone 
who is facing a lawsuit in Ontario equally, whether that is in court 
or at a tribunal, if that lawsuit is in fact an attempt to limit freedom 
of expression on matters of public interest. 
 
I have made several attempts to speak with lawmakers over the 
past 2 and a half years.  I spoke at the Ontario Legislature about 
proposed changes to policing legislation and how too much power 
was being entrusted to chiefs of police, and that police services 
boards were not effectively governing police services in Ontario.   
 
I provided very concrete recommendations to Bill 175 to improve 
accountability and transparency.  Bill 175 was passed, and later 
repealed by the Conservatives once they came into power.   
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This past spring, a new statute was created called the 
Comprehensive Ontario Police Services Act, which includes some 
measures I had recommended, yet still does not do enough to 
protect police whistleblowers, or ensure that police are not 
investigating police.   
 
The new act still gives far too much power and autonomy to a 
chief of police to make decisions, and does not offer enough 
protection from reprisals to police officers who come forward. 
 
During these past 2 and a half years, when I should have been 
working to further build my business, I have been entrenched in 
litigation.   
 
I had no doubt when I left policing that there would be attempts to 
prevent my success as a business owner, and that’s why I am so 
relieved to know there are organizations such as the Ontario Civil 
Liberties Association.  If people like me did not have the support 
of organizations like this, we would be completely alone, 
disadvantaged and marginalized.   
 
Without individuals willing to risk everything and speak out, the 
public would only ever hear what the chief and board want them 
to hear. Why should anyone care?   
 
I still firmly believe that it is in the public interest to know when 
police powers are misused.  I believe it is a matter of public 
interest that someone other than the police investigate all 
allegations against the police so that police resources can be 
dedicated to keeping our communities safe.   
 
But, this is not only about interests.  The fact that the taxpayers in 
the region of Waterloo are funding the police service’s legal battle 
against me should upset everyone.   
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I have already publicly said that I believe far too many police 
resources are dedicated to internal, unfair and biased 
investigations, while police chiefs tell the public they simply don’t 
have the resources they need to properly combat crime.   
 
But, now we have a police service that is spending more than the 
cost of hiring a couple of new officers, just to keep me from telling 
you what they did to me.  
 
Since resigning, the police has spent over $203,000 on a lawyer 
to try to silence me, and that is only up until April of this year. That 
figure would be much higher now.  This is what $203,000 looks 
like; and none of the outstanding matters have been resolved.  In 
January of this year, the Region of Waterloo paid an invoice to the 
law firm for over $14,900, followed by another in the same month 
for over $15,400.  Then one month later, in February, paid a 
single invoice for over $37,000.  There are people living in the 
Region of Waterloo who don’t make that kind of money in an 
entire year. 
 
And, this is all to keep me from telling my story. 
 
If the police service was really worried about protecting their 
reputation, they would not stop me from telling my story, they 
would learn from it.   
 
I have no choice but to protect my freedom of expression at all 
cost.  Those in positions of authority should not have the ability to 
use public funds to maintain secrecy of unethical or illegal 
conduct.   
 
I hope to file for judicial review shortly to force the Attorney 
General to intervene in the matter before the Human Rights 
Tribunal.  It is my belief that Courts of Justice Act section 137.1 
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must apply to tribunal matters, as it does to lawsuits filed in court, 
if freedom of expression on matters of public interest is to be 
preserved.   
 
I hope that after hearing my story, you agree with me and are 
willing to join me in my fight to have the legislation updated.  
Every other section of the Courts of Justice Act that pertains to a 
constitutional matter specifically refers to both court and tribunals.  
It is time to amend the act for better Anti-SLAPP protections. 
 
I am living proof that whistleblowers face retaliation in Canada.  
THIS is what whistleblower retaliation looks like.  With everything 
that has happened to me, no one would dare speak out about 
what goes on within the thin blue line.   
 
We must work towards empowering those who have the courage 
to speak out about unethical conduct, and not tolerate the 
reasoning that takes place when we choose to turn a blind eye to 
unethical or illegal conduct.   
 
We must step out of our comfort zone and learn to stand up for 
ourselves and for others.   
 
Please stay connected with me through my website at 
kellydonovan.ca, where you can sign-up for my mailing list or 
connect through social media. 
 
Thank you once again for this honour, thank you for providing a 
venue to celebrate those who make tremendous personal 
sacrifice to protect the rights of everyone in this province.  Thank 
you. 
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Brantford Whistleblower Wins Provincial Award
LOCAL  NEWS  by Colleen Toms
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(Photo courtesy of Robin Cimitruk Photography)

BRANTFORD – Winning the 2019 Civil Liberties Award has “validated” Kelly Donovan’s commitment to seeing changes made to the way Ontario
police services are governed.

In 2016 the Brantford resident, who served as a police constable and use-of-force instructor with the Waterloo Regional Police for about six years,
drew attention to what she saw as abuses of power in the way internal investigations were conducted. 

“People in my position, if anything, we’re seen as dissidents,” Donovan said in a recent interview with BRANT.one. “I know there are people out
there that appreciate the value in what I’m doing but until this award, you feel like you’re just living in the shadows.“

“The OCLA (Ontario Civil Liberties Association) is recognizing that if I wasn’t advocating for what’s right, if it wasn’t noble, why would (the police
service) be fighting me. They would simply say ‘she’s crazy’ and be done with it,” Donovan adds.

Donovan brought issues of bias and arbitrariness to the Police Services Board governing the Waterloo Regional Police Service and was dismayed
when they were not objectively or impartially investigated. Instead she was immediately disciplined by the chief and became the subject of an internal
investigation herself.

“Ultimately I reported internal issues and I reported them on the basis of them being systemic because I knew in four separate cases the same things
were happening,” she said. “So I reported to the board that when there’s an internal issue with one of the members, it’s not handled properly, and I
gave them very good examples.”

“The way legislation is written helps pave the way for corruption in police services to go unchallenged,” Donovan adds. “At the time there was no
legislation in place to allow a police officer to make a complaint against another police officer; our laws prohibited it. I knew there was no other way
to voice these issues other than going to the board because the board oversees the chief and appoints the chief. Ultimately, the chief can decide how
internal complaints are handled and if repercussions are valid.”

Ophelia & Co. Villalvazo 4 Drawer...

$213.99
Ad

Learn more

wayfair.ca
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Brantford Public Library Improves Customer Experience with New
Website

Blast use Dunlops to rocket ahead into the holidays

“I essentially blew the whistle on what was happening and what was happening there was no different than any other police service, and it was
because of the law. The law made it so that nobody could speak out,” Donovan said.

Donovan was placed on administrative duties and “muzzled.” She was forbidden to address the board again. “They wrote in a chief’s directive…it
said you cannot make any more presentations in front of the board,” Donovan said. “I wouldn’t sign the directive because I said, ‘the board meetings
are open to the public, how can you tell me that I can’t go and present to the board?’” 

Over 14 months, during her constructive dismissal from her job, Donovan contacted government agencies responsible for police oversight. None of
them were willing to intervene.

“Nobody wants to publicly acknowledge what I’m doing and it’s because of the culture; it’s because of the fear that exists. With my
story I’ve done everything by the book and every time I challenge government I get shut down.”

Kelly Donovan, Ontario Civil Liberties Association Award Winner, 2019

Donovan negotiated a settlement that lifted her “gag order” and left the police service. “I’ve made it very clear – you are never buying my silence,”
Donovan said.

She published her report and turned it into a book. She is currently working on her second book. “This all started because the chief was making
arbitrary decisions and unlawful decisions but I was always told, ‘the chief can do what he wants,” Donovan said.

Her struggle with the police services continues. “They iled a huge claim against me at the Human Rights Tribunal,” Donovan said. “They’re alleging
that every time I’ve spoken publicly, I’ve breached the agreement. Even though there is no non-disclosure agreement they’re saying every time I talk
about it, I’m complaining.” 

Donovan wants to see changes made to the system that enables whistleblowers to come forward without repercussion. Donovan also wants to see
laws rewritten so police chiefs aren’t given full autonomy and Police Services Board members, who ultimately oversee police services, are better
educated.

Although it has taken a toll on Donovan mentally, emotionally and financially, she won’t give up. “When I first came forward in 2016 I didn’t think I
would be sacrificing my career, I thought they were going to reward me,” she said. “I thought the board was going to say ‘you showed a lot of
courage.’” But Donovan would do it all again if necessary.

“I couldn’t live with what I knew without having done something about it.”

Kelly Donovan, Ontario Civil Liberties Association Award Winner, 2019
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Brantford, Ontario’s claim to fame is being the birthplace of Wayne Gretzky, widely
considered to be hockey’s greatest player. But now, the Canadian city can claim another
hero: Kelly Donovan, a former police officer who reported corruption within the ranks of
municipal and provincial police.

Donovan’s parents were blue collar, and divorced when she was five years old, and Donovan
remembers conflict in the home. Her father was very traditional, and taught his daughter
homebuilding skills. He did, however, embrace “fighting for something you believed in.”
Donovan’s mother was a very strong woman, and she taught Donovan to stand up for
herself. Donovan also had a strong grandmother. Donovan described herself as “mouthy”
growing up, but declared that was just a label given to girls who spoke up. 

In 2001 Donovan graduated from the University of Western Ontario (UWO) with a B.S. in
Statistics. During her time at UWO, she was active in Varsity Rugby and found academic life
to be easy for her. After graduation, she moved to Toronto and lived a carefree life; working,
playing Provincial Rugby, and socializing.

In 2003 Donovan’s life was turned upside down when her mother was diagnosed with
cancer. It was, Donovan notes, “a pivotal point” in her life. She soon moved home to
Brantford to take care of her. After her mother died in 2004, Donovan got into a relationship
with a man whom she had grown close to during her mother’s illness. Her common-law
husband became a police officer and Donovan had three children. 

The marriage became abusive, and Donovan reported her husband to her husband’s police
department twice for domestic abuse. His fellow officers discouraged Donovan from
reporting him, even after physical assaults. Donovan divorced her husband, and became a
single mother of three children under the age of 5. Donovan’s negative experience with the
police over her domestic abuse situation propelled her into entering law enforcement.
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Donovan felt that if people “like her” got into law enforcement, the system would change for
the better.

Donovan was hired by the Waterloo Regional Police Service (WRPS) in December of 2010
and entered the Police Academy in January, 2011. While attending a three-month police
training, another recruit shot himself on the firing range. He was in the lane next to Donovan
and was close enough that Donovan thought she had been shot. This was a contributing
experience to the PTSD that Donovan developed from her service.

Donovan worked as a Police Constable at WRPS for six years and seven months, 2010 until
2017. Her responsibilities ranged from Police Constable to Training Officer. Her duties were
as a C.O.P.S. Mentor, Divisional Fraud Officer, Firearms Trainer, Defensive Tactics Instructor,
and Use of Force Analyst. Donovan was a smart, hard-charging police officer, involved in her
community and well-liked by most people in and outside the police department. She also
participated at bodybuilding competitions, promoting a natural, drug-free active lifestyle
through fitness.

Shortly after becoming an officer, Donovan started noticing problematic leadership, abuses
of power, malfeasance, harassment of women, and other distressing concerns at WRPS.
“The Waterloo Police Department is a good old boy network. It is a very homogenous
community,” Donovan stated. “They all have a stake in protecting the reputation of the
profession. They all participate in concealing anything that would damage the reputation of
the profession.”

Politicians told Donovan that if information got out regarding corruption or misuse of power
by the police, it would be chaos and people would lose trust in policing. Donovan responded
that the “continued cover ups and attempts to protect the reputation of the police is what is
hurting their reputation.” Donovan noted “There are so many things being disclosed about
police corruption through other means, like in social media or court cases, let us deal with
the problem so we can protect the reputation.”

Donovan noted, “So much more was going on than people knew. After work I contacted
officers and victims, asking them about details of their cases. For example there was a
member [of WRPS] who was harassing a young woman, sending repeated text messages,
and finally, breaking into her house. Donovan reported the issue to her supervisor, and
discovered her department did not want to investigate the officer. “He was one of the popular
officers,” Donovan noted. That incident pushed Donovan into taking action, going to the
Police Board in 2016. The board is meant to oversee the effective management of the police
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service, and be the voice of the community. Donovan noted that she took a day off of work
and spoke to the board regarding police misconduct at WRPS.  

Retaliation from WRPS was swift as Donovan was hit with six counts of misconduct right
after speaking to the Police Board. Donovan’s duties were taken away and she was told she
could not appear in front of the board again. Donovan contacted the board and informed
them of the retaliation. Two weeks later, Donovan was hit again with two more counts of
misconduct in retaliation for contacting the board. She was forbidden to contact the Police
Board again. For the next fourteen months, Donovan continued her fight against
malfeasance and corruption at WRPS, contacting everyone in the hope of finding assistance
in her role as a whistleblower. 

Donovan was relegated to administrative duties, and in that role, she did the best job
possible. Donovan said she “was being recognized as an asset with my administrative work,
but was being treated like shit for being a whistleblower.” She started having panic attacks,
and found herself ostracized and given the silent treatment at work. Some of Donovan’s
superiors told her that she was speaking the truth, but they themselves would never go
public. Donovan decided that officers were either participating in the corruption, or they knew
about it and were just not saying anything, tolerating it in order to keep the salary and their
pension. 

A class action lawsuit was filed against WRPS in May of 2017 by a group of women for $167
million CAD. Donovan did not stake a claim in the class action lawsuit, noting that she “had
additional issues that I wanted to address in gender discrimination.” Women were still being
assaulted, harassed and threatened by police officers. The presiding judge threw the class
action suit out, but Donovan still had an active case, and she refused to sign a Non
Disclosure Agreement. 

Donovan stated that there is case law from 1994 that notes police officers have to go through
a labor arbitrator because of a collective agreement clause. A whistleblower is forced to deal
with their union, which Donovan claims has abandoned women because the union also
represents the majority of men, and the officers who are named in the complaints are also
members of the union. Even though the original case in 1994 had nothing to do with police
service, all the police departments utilize the case to remove suits from court and remand
them back to union arbitration.

In June of 2017, due to stress and PTSD, Donovan left WRPS. Donovan released a 93-page
report in July of 2017 which was called “The Systemic Misfeasance in Police Management
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and the Coordination of Suppressing of Whistleblowers.” 

Donovan stated that when she left in June of 2017, her Police Chief was promoted as
President of the Ontario Association Chiefs of Police. This is a peer based job, elected by the
other regional police chiefs. Donovan discovered that police chiefs were not worried about
his abuse of power, or how women are treated in the police service. It appeared to Donovan
that “if you are popular enough, you can make it to the highest levels in policing.”  

In May of 2018, Donovan filed a lawsuit for breach of contract, adding her Police Chief and
his misuse of power. In her lawsuit, Donovan asked for reinstatement, but as time passed,
and the more the police service fought her, Donovan realized that the service did not
deserve someone like her. Donovan eventually left with a negotiated settlement noting that
WRPS would pay for medical claims. They did not follow through with the contract. Donovan
stated that WRPS has spent over 400,000 retaliating against her, while Donovan only asked
for 200,000. Donovan stated that her Chief of Police “makes more in salary than the Chief of
Defense for Canada. Policing is so lucrative, officers are not willing to sacrifice their salary
and retirement for ethics or criminality by fellow officers.”

Donovan has appeared in front of the Canadian Human Rights Tribunal, but has found that
the police service simply offers money for women to “shut up.” Donovan stated “Employment
lawyers are getting rich off of these cases. They are brought in to intimidate and threaten.
They ask what it will take for these allegations to go away? What is going to take for you to
stop talking about them? I am not going to stop talking about the truth. There is no amount of
money…the silence would kill me. I am looking at systematic abuse.”

Donovan stated, “Once I released my report in 2017, I had hundreds of officers and victims
that reached out to me. I started testimonials from officers, but I am still alone because
officers will not publicly support me. Some officers wanted me to quit or kill myself. There is a
high incidence of suicides with police in Canada because of this culture. I could not have
kept my mouth shut, it is not in my nature.”

Donovan continued, “Hundreds of officers have reached out, and lots of civilians. There have
been officers who are part of the good old boy system and have tried to shame me. If I had
stayed, they would have kept me in the basement and I would never have been an officer on
the road ever again.” 

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

524

https://whistleblowersblog.org/the-new-whistleblowers-handbook/
https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 6/21

Donovan talks about what she calls the Oath of Unconsciousness, “When a police officer is
in long enough, they no longer think they have an oath as a police officer, but an oath of
unconsciousness. I am going to do what you tell me to do, I am going to keep my head
down, and make it to retirement.” 

When I asked what separates Donovan from all the other officers who cannot or will not
speak truth to power, she responds that she has an ability to stand up to bullies. “It is just not
in my nature to stand by and watch someone misuse their authority. I hear from people all
the time that they have to stay (on the job) because they need the money, but money has
never been that important to me. I have never been motivated by money. I knew there was a
chance I could lose my livelihood but I decided that if I have to, I will work at McDonalds.
Protect your salary at what cost?” 

When Donovan noted how corrupt the system was to her superiors, their response was
usually that the system has always been corrupt, and who does Donovan think she is that
she believes she can change the system? Donovan has stayed in the fight, establishing a
company, “Fit4Duty-the Ethical Standard,” which she presently operates. Her company
conducts ethical workplace investigations, and provides consulting around workplace
conduct management. She has appeared on the speaking circuit, informing the public about
ethics, integrity, and whistleblowing. Donovan has written two books, “Systemic Misfeasance
in Ontario Policing and the Coordinated Suppression of Whistleblowers” and “Police Line: Do
Not Cross, Silencing a Canadian Police Whistleblower.”

Donovan notes that at some point in every police officer’s career, they are going to have to
decide between their $100,000 job and pension, or their integrity. Donovan fights a lonely
battle, as very few in positions of power or authority are willing to address the corruption and
malfeasance within Canadian policing. The Royal Canadian Mounted Police (Mounties) have
suffered a culture of dysfunction and paid out 220 million over the conduct of its officers. The
problems with the Mounties are the same as Donovan’s regional office: fear of
repercussions, promotions driven by who you know rather than what you do, and a
presumption that officers in senior ranks are skilled and professional.  

When, Donovan asks, are the police organizations going to run out of money to pay for their
misconduct? Donovan’s battle is David and Goliath, a lonely voice crying out in the
wilderness of Canada.

Currently, Donovans’ lawsuit filed in May of 2018 for breach of contract was dismissed in
February of 2019, and Donovan appealed. In October of 2019 the case was reinstated and is
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Jane Turner

Jane Turner is a whistleblower and highly decorated 25-year veteran Special
Agent within the Federal Bureau of Investigation (FBI). The first woman
named the head of an FBI resident agency, Turner led the FBI's highly
successful programs to combat crimes against women and child sex crime
victims on North Dakota Indian Reservations. She won awards for
successfully investigating significant crimes on the Fort Berthold Indian
Reservation. Federal prosecutors described her as the leading FBI agent
solving child crimes in the entire United States. In retaliation for her efforts,
Turner was removed from her position by the FBI. Years later, Turner would
win a historic decision for all FBI whistleblowers, when the court held that Ms.
Turner set forth sufficient facts to justify a trial by a jury. Turner also
successfully challenged her retaliation in federal court and obtained the
largest compensatory damage award permitted under the law for federal
employees. Since becoming a whistleblower advocate, Turner has served as
the Chair of the Whistleblower Leadership Council at the National
Whistleblower Center and is a member of its board of directors. Turner's
weekly column, Whistleblower of the Week, highlights the stories of
whistleblowers who have stood up to massive corruption, fraud, and

awaiting trial. Donovan also filed with the Ontario Human Rights Tribunal for retaliation, and
WRPS also filed, noting that Donovan had breached her Non-Disclosure Agreement (NDA).
It was simply an attempt to silence Donovan as she never signed an NDA. It also turned out
that the Registrar of the Ontario Tribunal was previously the Head Instructor of the Ontario
Police Academy. The Tribunal can dismiss a case at any time, and currently, there has been
no action taken. The life of a whistleblower is extremely difficult, and Donovan has had to
fight more than her share of corruption, experiencing obstacles every step of the way. Her
courage and fearlessness is to be admired, for her path is not marked, and she walks alone,
guided only by her moral compass and the light of truth. 

Read more:

Read more about Donovan’s case here.

Follow Donovan on Twitter here.

Visit Donovan’s website here.

Tags:  Top

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

526

https://whistleblowersblog.org/author/janeturner/
https://www.cbc.ca/news/canada/kitchener-waterloo/kelly-donovan-waterloo-regional-police-former-constable-report-1.4210472
https://twitter.com/Fit4Duty_Ethics
https://fit4duty.ca/
https://whistleblowersblog.org/tag/top/
https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 8/21

abuse. Whistleblower of the Week columns will take an in-depth look at the
experiences of those who blew the whistle and the realities of what it means to
be a whistleblower.

Please compose your letter here or paste copy from a word document...

Name *

First

Last

Email *

Phone *

Enter Your Address *

Street Address

Address Line 2

City

Write a Letter to The Editor.

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

527

https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 9/21

State / Province / Region

ZIP / Postal Code

Country

Receive Email From Whistleblower Network News

Consent *

 I agree to the submission guidelines policy for writing a letter to the editor.

SUBMIT

Select an Option

 Yes, I'd like to subscribe to daily email and whistleblower alerts

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

528

https://whistleblowersblog.org/submission-guidelines/
https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 10/21

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

529

https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 11/21

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

530

https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 12/21

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

531

https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 13/21

Home   False Claims-Qui Tam

Ohio-Based Medical Facilities To
Pay $10.25 Million To Resolve FCA
Whistleblower Lawsuit

by Peter Briccetti  —  March 30, 2021  in Corporate, False Claims-Qui Tam, FCA Rewards
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Three Ohio-based psychiatric care and treatment facilities have agreed to pay $10.25 million
to resolve a whistleblower lawsuit alleging multiple violations of the False Claims Act.
Oglethorpe Inc. and its three facilities Ridgeview Behavioral Hospital, Cambridge Behavioral
Hospital, and The Woods at Parkside (collectively Oglethorpe) allegedly offered free long-
distance transport for patients and prospective patients as an incentive to receive treatment
that would then be billed to the government. The company and the three facilities also
allegedly billed the government for unnecessary inpatient psychiatric care for patients. 

According to a U.S. Department of Justice (DOJ) press release, Darlene Baker, a former
client advocate at one of the psychiatric hospitals, filed a qui tam lawsuit against Oglethorpe
in October of 2016. The lawsuit alleged that Oglethorpe violated the False Claims Act by
providing illegal incentives in the form of free transportation to and from its treatment
centers. 

The Special Agent in Charge of the case, Lamont Pugh for the Office of Inspector General of
the U.S. Department of Health and Human Services, said that “kickbacks in the form of free
van rides and the false claims subsequently submitted to federal health care programs come
at a tremendous cost to patients and the taxpayers.” The Anti-Kickback Statute of the False
Claims Act “prohibits offering, paying, soliciting, or receiving remuneration to induce referrals
of items or services covered by a federal health care program.” The lawsuit views the alleged
free bussing of patients as an illegal incentive to bill the government health programs suchEXCLUSIVES QUI TAM FCPA SEC CFTC
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Peter Briccetti

as Medicare, Medicaid, and TRICARE for services patients might not have received
otherwise. 

The government also alleged that Oglethorpe submitted false claims by ordering medically
unnecessary inpatient psychiatric admissions and other services at their two psychiatric
facilities. Billing a federal medical program for services that patients do not really need is a
common form of federal medical fraud, which the False Claims Act clearly prohibits. Acting
U.S. Attorney for the Southern District of Ohio Vipal J. Patel said:“Submitting false claims by
billing for unnecessary inpatient psychiatric hospitalizations is not only inappropriate – it’s
illegal.” In cases such as this, government officials often comment on the potential for alleged
medical fraud schemes like this one to erode the public’s trust in the U.S. medical system.

Darlene Baker, the whistleblower (or relator as they are legally known) will receive a portion
of the total $10.25 million ranging from 15 to 30% of the total. This False Claims Act reward
system has been shown to effectively increase the number of credible whistleblower
disclosures, greatly expanding the DOJ’s ability to prosecute fraud of all kinds. The False
Claims Act whistleblower is so powerful that in 2020, over two-thirds of the total money
recovered by the False Claims Act stemmed from whistleblower disclosures.

Read the DOJ’s press release here.

Tags:  False Claims / Qui Tam Medical Fraud
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Peter Briccetti is a contributing editor with Whistleblower Network News. He
writes about breaking whistleblower news, and False Claims Act
whistleblowers, FCPA whistleblowers, and tax fraud whistleblowers. Peter is a
graduate of Hamilton College with a degree in History and an interest in
politics and anti-corruption law. At Hamilton, he wrote for the Hamilton College
Spectator as an editor and contributor.

Please compose your letter here or paste copy from a word document...

Name *

First

Last

Email *

Phone *

Enter Your Address *

Street Address

Address Line 2

Write a Letter to The Editor.

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

535

https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 17/21

City

State / Province / Region

ZIP / Postal Code

Country

Receive Email From Whistleblower Network News

Consent *

 I agree to the submission guidelines policy for writing a letter to the editor.

SUBMIT

Select an Option

 Yes, I'd like to subscribe to daily email and whistleblower alerts

Most Popular

Colorado State Employees Allege Misconduct Regarding Air Pollutants

WNN, Advocacy Organizations Send Letter to Biden Calling for Stronger Whistleblower Protections 

U.S. Federal Court Vindicates Terminated Whistleblower In Landmark FCA Decision

Biden Announces Nominee to Lead Widely Criticized VA Whistleblower Office

Whistleblowers Allege Abuse at PA Juvenile Detention Center

SEC Whistleblower Office Posts Nine New Notices of Covered Actions

Whistleblower Poll

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

536

https://whistleblowersblog.org/submission-guidelines/
https://whistleblowersblog.org/2021/04/articles/environmental-whistleblowers/colorado-state-employees-allege-misconduct-regarding-air-pollutants/
https://whistleblowersblog.org/2021/04/articles/government-whistleblowers/wnn-advocacy-organizations-send-letter-to-biden-calling-for-stronger-whistleblower-protections/
https://whistleblowersblog.org/2021/04/articles/false-claims-qui-tam-news/u-s-federal-court-vindicates-terminated-whistleblower-in-landmark-fca-decision/
https://whistleblowersblog.org/2021/04/articles/featured-story/biden-announces-nominee-to-lead-widely-criticized-va-whistleblower-office/
https://whistleblowersblog.org/2021/04/articles/government-whistleblowers/whistleblowers-allege-abuse-at-pa-juvenile-detention-center/
https://whistleblowersblog.org/2021/03/articles/corporate-whistleblowers/sec-whistleblower-office-posts-nine-new-notices-of-covered-actions/
https://whistleblowersblog.org/2020/10/articles/whistleblower-news/exclusive-wnn-poll-overwhelming-public-support-among-likely-voters-for-increased-whistleblower-protections/
https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 18/21

Subscribe to receive daily breaking news and legislative developments sent to your inbox.

Your Email

SUBSCRIBE

Receive Daily Alerts

Exclusive Marist Poll: Overwhelming Public Support Among Likely Voters For Increased
Whistleblower Protections
BY GEOFF SCHWELLER  OCTOBER 6, 2020

WHISTLEBLOWER POLL

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

537

https://whistleblowersblog.org/the-new-whistleblowers-handbook/
https://whistleblowersblog.org/subscribe/
https://whistleblowersblog.org/2020/10/articles/whistleblower-news/exclusive-wnn-poll-overwhelming-public-support-among-likely-voters-for-increased-whistleblower-protections/
https://whistleblowersblog.org/author/geoffschweller/
https://whistleblowersblog.org/2020/10/articles/whistleblower-news/exclusive-wnn-poll-overwhelming-public-support-among-likely-voters-for-increased-whistleblower-protections/
https://whistleblowersblog.org/2020/10/articles/whistleblower-news/exclusive-wnn-poll-overwhelming-public-support-among-likely-voters-for-increased-whistleblower-protections/
https://whistleblowersblog.org/whistleblower-poll/
https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 19/21

A D V E R T I S E M E N T

A D V E R T I S E M E N T

EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

538

https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 20/21

STAY INFORMED. Subscribe to receive breaking whistleblower

updates.

Your Email

SUBSCRIBE

Whistleblower Network News is an independent online newspaper providing our readers with up-to-
date information on whistleblowing. Our goal is to be the best source of information on important qui
tam, anti-corruption, compliance, and whistleblower law developments. 

Submit an Article

/  /  /  /  /  /  

Copyright © 2021, Whistleblower Network News. All Rights Reserved.

About Advertise Privacy Policy Terms of Use Careers Contact Donate

  
EXCLUSIVES QUI TAM FCPA SEC CFTC

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

539

https://whistleblowersblog.org/submission-guidelines/
https://whistleblowersblog.org/about/
https://whistleblowersblog.org/advertise/
https://whistleblowersblog.org/privacy-policy/
https://whistleblowersblog.org/terms-of-use/
https://kkc.com/career-opportunities/the-william-worthy-jr-diversity-fellowship/
https://whistleblowersblog.org/contact/
https://charity.gofundme.com/o/en/campaign/help-us-continue-putting-the-spotlight-on-whistleblowers/
https://www.facebook.com/WhistleblowerNetworkNews/
https://twitter.com/whistleblowernn
https://www.linkedin.com/company/whistleblower-news-network/
https://whistleblowersblog.org/exclusives/
https://whistleblowersblog.org/false-claims-qui-tam-news/
https://whistleblowersblog.org/foreign-corruption-whistleblowers/
https://whistleblowersblog.org/corporate-whistleblowers/sec-whistleblowers/
https://whistleblowersblog.org/commodities/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


4/5/2021 Kelly Donovan | Whistleblower Network News

https://whistleblowersblog.org/2021/03/articles/whistleblower-of-the-week/kelly-donovan/ 21/21

This Newspaper/Web Site is made available by the publisher for educational purposes only as well as to give you

general information and a general understanding of the law, not to provide specific legal advice. By using this website,

you understand that there is no attorney-client relationship between you and the Newspaper/Web Site publisher. The

Newspaper/Web Site should not be used as a substitute for competent legal advice from a licensed professional

attorney in your state.

TAX & AML WHISTLEBLOWER OF THE WEEK OPINION

PODCAST FEATURES

  Subscribe to WNN  

540

https://www.facebook.com/WhistleblowerNetworkNews/
https://twitter.com/whistleblowernn
https://www.linkedin.com/company/whistleblower-news-network/
https://whistleblowersblog.org/tax-evasion/
https://whistleblowersblog.org/whistleblower-of-the-week/
https://whistleblowersblog.org/opinion/
https://whistleblowersblog.org/series/whistleblower-of-the-week/
https://whistleblowersblog.org/features/


 

 

 

 

 

TAB 34 

541



542



 

 

 

 

 

TAB 35 

543



544



 

 

 

 

 

TAB 36 

545



5/20/22, 9:21 AM (1) KellyDonovan.ca (She/They) on Twitter: "@publicarepolice @PoliceAssocON @DanSchaefer23 @PresidentPAO @KingstonP…

https://twitter.com/Fit4Duty_Ethics/status/1527456397755047936 1/2

Relevant people

Kelly Donovan is a w
former police office
litigant. Author of "
Cross"

KellyDonovan.ca (S
@Fit4Duty_Ethics

One One /Hum
Rights/justice relief 
truth/meditator/inv
ature/protector/surv
CourtofPublicAppea

MRB
@publicarepolice

Unifying voice for 2
civilian police perso
police associations 
President: 
not monitored 24/7

Police Association 
@PoliceAssocON

@Preside

What’s happening

#TELUSStreamPlus
Save big with Stream+

Promoted by TELUS

#AmberTurd
58.5K Tweets

Celebrities · Trending

Halsey Called Out People W
·BuzzFeed Last night

Search Twitter

· Jul 23, 2021Police Association of Ontario (PAO) @PoliceAssocON
.  President Mark Baxter  and 

 President Cam Gough recently spoke with 
 about the 's WSIB resolutions and their 

potential to detrimentally impact the mental health of police personnel.

@PoliceAssocON @PresidentPAO
@KingstonPAca
@StephattheWhig @OACPOfficial

thewhig.com
Ontario police chiefs' call to change WSIB benefits called 'ludicrous'

1 15 28

This Tweet is unavailable. Learn more

KellyDonovan.ca (She/They)
@Fit4Duty_Ethics

Replying to   and 5 others@publicarepolice @PoliceAssocON

 signed a contract saying they would 
leave me alone and not appeal my  claim. Then 
they do anyway because they want my care to end. 
Where was the  then? I personally 
spoke to them. They didn’t care either. #backscratching 
#political

@WRPSToday
@WSIB

@PoliceAssocON

9:09 PM · May 19, 2022 · Twitter for iPhone

 Retweets3  Quote Tweet1  Likes7

Tweet your reply Reply

Tweet

Home

Explore

Notifications1

Messages

Bookmarks

Lists

Profile

More

Tweet

Cavina Tsoi
@CavinaTsoi

546

https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/publicarepolice
https://twitter.com/search?q=%23CourtofPublicAppeal&src=hashtag_click
https://twitter.com/publicarepolice
https://twitter.com/publicarepolice
https://twitter.com/PoliceAssocON
https://twitter.com/PoliceAssocON
https://twitter.com/PoliceAssocON
https://twitter.com/PresidentPAO
https://twitter.com/PoliceAssocON
https://twitter.com/PoliceAssocON/status/1418599613267914755
https://twitter.com/PoliceAssocON
https://twitter.com/PoliceAssocON
https://twitter.com/PoliceAssocON
https://twitter.com/PresidentPAO
https://twitter.com/KingstonPAca
https://twitter.com/StephattheWhig
https://twitter.com/OACPOfficial
https://t.co/BYoyB3gOCc
https://t.co/BYoyB3gOCc
https://help.twitter.com/rules-and-policies/notices-on-twitter
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics/status/1527456397755047936/people
https://twitter.com/publicarepolice
https://twitter.com/PoliceAssocON
https://twitter.com/hashtag/backscratching?src=hashtag_click
https://twitter.com/hashtag/political?src=hashtag_click
https://twitter.com/WRPSToday
https://twitter.com/WSIB
https://twitter.com/PoliceAssocON
https://twitter.com/Fit4Duty_Ethics/status/1527456397755047936
https://help.twitter.com/using-twitter/how-to-tweet#source-labels
https://twitter.com/Fit4Duty_Ethics/status/1527456397755047936/retweets
https://twitter.com/Fit4Duty_Ethics/status/1527456397755047936/retweets/with_comments
https://twitter.com/Fit4Duty_Ethics/status/1527456397755047936/likes
https://twitter.com/CavinaTsoi
https://twitter.com/home
https://twitter.com/home
https://twitter.com/explore
https://twitter.com/notifications
https://twitter.com/messages
https://twitter.com/i/bookmarks
https://twitter.com/CavinaTsoi/lists
https://twitter.com/CavinaTsoi
https://twitter.com/compose/tweet


5/20/22, 9:21 AM (1) KellyDonovan.ca (She/They) on Twitter: "@publicarepolice @PoliceAssocON @DanSchaefer23 @PresidentPAO @KingstonP…

https://twitter.com/Fit4Duty_Ethics/status/1527456397755047936 2/2

Say They Look "Unhealthy"
New TikTok

#onstorm
Trending in Canada

Show more

Terms of Service Privacy Policy
Accessibility Ads info
© 2022 Twitter, Inc.

More

Search Twitter

Home

Explore

Notifications1

Messages

Bookmarks

Lists

Profile

More

Tweet

Cavina Tsoi
@CavinaTsoi

547

https://twitter.com/explore/tabs/for-you
https://twitter.com/tos
https://twitter.com/privacy
https://help.twitter.com/resources/accessibility
https://business.twitter.com/en/help/troubleshooting/how-twitter-ads-work.html?ref=web-twc-ao-gbl-adsinfo&utm_source=twc&utm_medium=web&utm_campaign=ao&utm_content=adsinfo
https://twitter.com/home
https://twitter.com/home
https://twitter.com/explore
https://twitter.com/notifications
https://twitter.com/messages
https://twitter.com/i/bookmarks
https://twitter.com/CavinaTsoi/lists
https://twitter.com/CavinaTsoi
https://twitter.com/compose/tweet


5/30/22, 10:49 AM (1) KellyDonovan.ca (She/They) on Twitter: "Similarly, I’ll be facing off with @WRPSToday in September at #HRTO. They signed …

https://twitter.com/Fit4Duty_Ethics/status/1529504405074104320 1/1

Relevant people

Kelly Donovan is a whistleblowing
former police officer. Self-Represented
litigant. Author of "Police Line: Do Not
Cross"

KellyDonovan.ca (Sh…
@Fit4Duty_Ethics

Follow

This account is not monitored 24/7. If
you have an emergency, call 911.
Non-emergency reports, call 519-570-
9777

Waterloo Regional…
@WRPSToday

Follow

The Workplace Safety and Insurance
Board. We help people every day by
administering no-fault insurance for
Ontario workplaces. WSIB - we're here
to help.

WSIB
@WSIB

Follow

What’s happening

Johnny Depp and Amber Heard 
defamation trial reaches jury 
deliberation

News · Last night

#CokeStudio
Turn up the summer with the hottest tracks, 
experiences and prizes.

Promoted by Coca-Cola Canada

LifeLabs
3,118 Tweets

Trending in Canada

Mona Lisa 'smeared' in cream by 
suspected climate change 
protester disguised as old 
woman   

·Scottish Express 3 hours ago

OHIP
12.3K Tweets

Politics · Trending

Show more

Terms of Service Privacy Policy Cookie Policy
Accessibility Ads info
© 2022 Twitter, Inc.

More

Search Twitter

KellyDonovan.ca (She/They)
@Fit4Duty_Ethics

Similarly, I’ll be facing off with  in 
September at #HRTO. They signed a contract to not 
appeal my  claim, but did anyway. Suicides keep 
piling up, and we ask ourselves why? Spoiler alert; I 
know exactly why.

@WRPSToday

@WSIB

 · May 23Ryan, the Lion @publicarepolice

Show this thread

A #Cop with #PTSD?  #Police Service & #WSIB would prefer you RESIGN.  WSIB 
Case Manager, Winsome Lewis, FORCING me to Return to Policing, while telling 
me she's not forcing me, after WSIB's #CAMH & all other medical says I can't 
without HOME ACCOMMODATION youtube.com/watch?v=EpEfTP…

12:47 PM · May 25, 2022 · Twitter for iPhone

 Retweets6  Quote Tweet1  Likes11

Tweet your reply Reply

· May 25The Purple Princess @princessinblue2
Replying to   and @Fit4Duty_Ethics @WRPSToday @WSIB
And those are the officers that implode. 
Another course is to explode on others. 
And here we are. A mess of hurting and hurtful people; Providing a safe 
haven for the cowards and corrupt to simply stay quiet bec. it’s the only 
“sane”option. 

Love all.  
Trust few. 
Do harm to none.

1

Tweet

Home

Explore

Notifications1

Messages

Bookmarks

Lists

Profile

More

Tweet

Cavina Tsoi
@CavinaTsoi

548

https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/WRPSToday
https://twitter.com/WRPSToday
https://twitter.com/WRPSToday
https://twitter.com/WSIB
https://twitter.com/WSIB
https://twitter.com/WSIB
https://twitter.com/explore/tabs/for-you
https://twitter.com/tos
https://twitter.com/privacy
https://support.twitter.com/articles/20170514
https://help.twitter.com/resources/accessibility
https://business.twitter.com/en/help/troubleshooting/how-twitter-ads-work.html?ref=web-twc-ao-gbl-adsinfo&utm_source=twc&utm_medium=web&utm_campaign=ao&utm_content=adsinfo
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/hashtag/HRTO?src=hashtag_click
https://twitter.com/WRPSToday
https://twitter.com/WSIB
https://twitter.com/Fit4Duty_Ethics/status/1529504405074104320
https://help.twitter.com/using-twitter/how-to-tweet#source-labels
https://twitter.com/Fit4Duty_Ethics/status/1529504405074104320/retweets
https://twitter.com/Fit4Duty_Ethics/status/1529504405074104320/retweets/with_comments
https://twitter.com/Fit4Duty_Ethics/status/1529504405074104320/likes
https://twitter.com/CavinaTsoi
https://twitter.com/princessinblue2
https://twitter.com/princessinblue2/status/1529513996256157697
https://twitter.com/princessinblue2
https://twitter.com/princessinblue2
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/WRPSToday
https://twitter.com/WSIB
https://twitter.com/home
https://twitter.com/home
https://twitter.com/explore
https://twitter.com/notifications
https://twitter.com/messages
https://twitter.com/i/bookmarks
https://twitter.com/CavinaTsoi/lists
https://twitter.com/CavinaTsoi
https://twitter.com/compose/tweet


TAB 37 

549



6/30/22, 9:39 AM (2) Graham T. Clark on Twitter: "she had to arrest a popular officer from same division for impaired driving. Fallout was “nothing sh…

https://twitter.com/gTclaw/status/1539969662766567432 1/1

Relevant people

Here, now. Also there, then - allegedly.
Doing many things, a few very well.
Often called "lawyer", "counsel" etc.

Graham T. Clark
@gTclaw

Follow

Former Bay St. Energy Lawyer.
Litigator (appeals/health/civil). Co-
Counsel Charlie  Sober  Past
Independent MPP-Candidate.
tiny.meetnaomi.com/disclaimer

Naomi Sayers, Oza…
@kwetoday

Follow

Survived 31 years of policing. Retired
since Feb 2020 Sober since Feb 28th
2021. Still working on my recovery
One day at a time.

TwinMomHealing
@Momma2914

Follow

What’s happening

R. Kelly sentenced to 30 years in 
prison
Trending with R. Kelly

News · LIVE

#PlayFallGuysFree
Fall Guys: Free for All

Promoted by Fall Guys... FREE FOR ALL! 

Dakota Johnson says she signed 
up for a ‘very different’ ‘Fifty 
Shades of Grey’ movie

·Los Angeles Ti… June 28, 2022

Captain Marvel
7,771 Tweets

Entertainment · Trending

Is time up for TikTok? An FCC 
commissioner calls on Apple and 
Google to remove the platform 
from their app stores

·CNBC Yesterday

Show more

Terms of Service Privacy Policy Cookie Policy
Accessibility Ads info
© 2022 Twitter, Inc.

More

Search Twitter

Graham T. Clark
@gTclaw

she had to arrest a popular officer from same division 
for impaired driving. Fallout was “nothing short of 
devastating...personally and professionally,” being 
ostracized and unsupported while arrested officer was 
supported and later moved to a prestigious position

 · Jun 22Naomi Sayers, Ozaawaagiizis’okwe @kwetoday
Courageous story-telling (though these stories shouldn't have to be told if we 
didn't allow them to happen in the first place), lots of love and support to 
@Momma2914 thestar.com/news/gta/2022/…

9:52 AM · Jun 23, 2022 · Twitter Web App

 Retweets8  Likes30

Tweet your reply Reply

KellyDonovan.ca (She/They) ·@Fit4Duty_Ethics Jun 23
Replying to @gTclaw
I reported my chief for selectively enforcing laws against his members. I was 
disciplined, he is now Deputy Commissioner of the RCMP. They’re all the 
same.

1 1

Tweet

Home

Explore

Notifications2

Messages

Bookmarks

Lists

Profile

More

Tweet

Cavina Tsoi
@CavinaTsoi

550

https://twitter.com/gTclaw
https://twitter.com/gTclaw
https://twitter.com/gTclaw
https://twitter.com/kwetoday
https://t.co/8nEh13b9MV
https://twitter.com/kwetoday
https://twitter.com/kwetoday
https://twitter.com/Momma2914
https://twitter.com/Momma2914
https://twitter.com/Momma2914
https://twitter.com/search?q=%22R.%20Kelly%22&src=trend_click&vertical=trends
https://twitter.com/explore/tabs/for-you
https://twitter.com/tos
https://twitter.com/privacy
https://support.twitter.com/articles/20170514
https://help.twitter.com/resources/accessibility
https://business.twitter.com/en/help/troubleshooting/how-twitter-ads-work.html?ref=web-twc-ao-gbl-adsinfo&utm_source=twc&utm_medium=web&utm_campaign=ao&utm_content=adsinfo
https://twitter.com/gTclaw
https://twitter.com/gTclaw
https://twitter.com/gTclaw
https://twitter.com/gTclaw/status/1539969662766567432
https://help.twitter.com/using-twitter/how-to-tweet#source-labels
https://twitter.com/gTclaw/status/1539969662766567432/retweets
https://twitter.com/gTclaw/status/1539969662766567432/likes
https://twitter.com/CavinaTsoi
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics/status/1540060708594909184
https://twitter.com/gTclaw
https://twitter.com/home
https://twitter.com/home
https://twitter.com/explore
https://twitter.com/notifications
https://twitter.com/messages
https://twitter.com/i/bookmarks
https://twitter.com/CavinaTsoi/lists
https://twitter.com/CavinaTsoi
https://twitter.com/compose/tweet


 

 

 

 

 

TAB 38 

551



Sign up now to get your own pers

By signing up, you agree to the Te
Privacy Policy, including Cookie U

New to Twitter?

Sign up with G

Sign up with A

Sign up with phone 

Relevant people

Kelly Donovan is a w
former police office
litigant. Author of "
Cross"

KellyDonovan.ca (S
@Fit4Duty_Ethics

We are a campaign 
building a global co
misuse of NDAs to 
silence. #cantbuymy

Can't Buy My Silen
@cbmsilence

Distinguished Prof E
“Going Public”. co-f
My Silence campaig
Besotted nana

Julie Macfarlane
@ProfJulieMac

What’s happening

Watch What Happens: Live
on Bravo

Television · Last night

15 Latine Activists You Sho
Know And Read About

·HuffPost Latino Vo… La

Exclusive: How police actio
Indonesia led to a deadly c
in the soccer stadium

·The Washington Post Ye

Vladimir Putin
46K Tweets

Politics · Trending

Colts at Broncos
Trending with Broncos, Hackett

NFL · Last night

Show more

Search Twitter

KellyDonovan.ca (She/They)
@Fit4Duty_Ethics

I'll say it again; "No public officer should ever be 
afforded the right to have their conduct concealed in a 
legal agreement."  #banNDAs 
#cantbuymysilence  

@cbmsilence
@ProfJulieMac @ZeldaZeldaluna

cbc.ca
Researcher says officers found guilty of sexual misconduct s…
Former Waterloo police officer Kelly Donovan says non-
disclosure agreements shield police officers from …

9:59 AM · Oct 4, 2022 · Twitter Web App

 Retweets7  Quote Tweet1  Likes8

More Tweets

Mary L Trump ·@MaryLTrump 16h
October might have to be longer this year if we're going to get all of the 
surprises to fit.

547 3,290 26K

Robert Reich ·@RBReich Oct 6
From 1989 to 2019, typical working families saw a negligible increase in their 
wealth. 

During the same time period, the wealthiest one percent got $29 trillion 
richer. 
  
When I say trickle-down economics is a hoax, this is what I mean.

1,593 6,350 15.7K

TruthBeTold ·@LehmkuhlRande 9h
Home Depot has donated more than $1 million to Hershel Walker's 
campaign.  RT if you will join me in boycotting HD.

923 5,499 9,673

Be A King ·@BerniceKing 10h
Let’s not forget #BrittneyGriner. #FreeBrittneyGriner

Tweet

Explore

Settings

Don’t miss what’s happening
People on Twitter are the first to know.

Log in S

552

https://twitter.com/tos
https://twitter.com/privacy
https://help.twitter.com/rules-and-policies/twitter-cookies
https://twitter.com/i/flow/signup
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/cbmsilence
https://twitter.com/search?q=%23cantbuymysilence&src=hashtag_click
https://twitter.com/cbmsilence
https://twitter.com/cbmsilence
https://twitter.com/ProfJulieMac
https://twitter.com/ProfJulieMac
https://twitter.com/ProfJulieMac
https://twitter.com/search?q=Broncos&src=trend_click&vertical=trends
https://twitter.com/search?q=Hackett&src=trend_click&vertical=trends
https://twitter.com/explore/tabs/for-you
https://twitter.com/tos
https://twitter.com/privacy
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/Fit4Duty_Ethics
https://twitter.com/hashtag/banNDAs?src=hashtag_click
https://twitter.com/hashtag/cantbuymysilence?src=hashtag_click
https://twitter.com/cbmsilence
https://twitter.com/ProfJulieMac
https://twitter.com/ZeldaZeldaluna
https://help.twitter.com/using-twitter/how-to-tweet#source-labels
https://twitter.com/Fit4Duty_Ethics/status/1577297363768590337
https://twitter.com/Fit4Duty_Ethics/status/1577297363768590337/retweets
https://twitter.com/Fit4Duty_Ethics/status/1577297363768590337/retweets/with_comments
https://twitter.com/Fit4Duty_Ethics/status/1577297363768590337/likes
https://twitter.com/MaryLTrump
https://twitter.com/MaryLTrump
https://twitter.com/MaryLTrump
https://twitter.com/MaryLTrump/status/1578171764093247488
https://twitter.com/RBReich
https://twitter.com/RBReich
https://twitter.com/RBReich
https://twitter.com/RBReich/status/1578064354452201474
https://twitter.com/LehmkuhlRande
https://twitter.com/LehmkuhlRande
https://twitter.com/LehmkuhlRande
https://twitter.com/LehmkuhlRande/status/1578278797253570560
https://twitter.com/BerniceKing
https://twitter.com/BerniceKing
https://twitter.com/BerniceKing
https://twitter.com/BerniceKing/status/1578266542823059457
https://twitter.com/hashtag/BrittneyGriner?src=hashtag_click
https://twitter.com/hashtag/FreeBrittneyGriner?src=hashtag_click
https://twitter.com/BerniceKing/status/1578266542823059457/photo/1
https://twitter.com/
https://twitter.com/explore
https://twitter.com/settings
https://twitter.com/login
https://twitter.com/i/flow/signup


 

 

 

 

 

TAB 39 

553



Kelly Donovan Testimony Before the Manitoba Legislative Assembly’s Standing 

Committee on Legislative Affair on November 2, 2022 

Link to testimony: https://youtu.be/ChcN4Jruosk?t=9600 

Kelly Donovan (KD) 

Committee Chair (CC) 

Dougald Lamont (DL) 

Lisa Naylor (LN) 

Hon. Kelvin Goertzen (KG) 

[START: 2:40:00] 

KD: Thank you. Up until 2017 I was a police officer with the Waterloo Regional Police Service. 

Starting in 2015 I began to witness subjective enforcement of our laws when criminal allegations, 

domestic in nature, were brought against a member of the Police Service. At times they weren’t 

even investigated. I do not believe that police have the right under common law discretion to 

choose when to, and when not to charge or investigate based on personal motive. It still did not sit 

well with me and I wanted to do something about it. My union president told me that is just the 

way policing was and that I would never be able to change it. Our laws in Ontario actually 

prohibited me from complaining formally about what I perceived to be corrupt practices and 

inadequate policies. The only thing I could lawfully do at the time, which was in 2016, was speak 

at a Police Services Board meeting, much like this hearing here today. I expressed to the Board 

what I had witnessed and why I believed that my chief of police, Mr. Brian Larkin, was abusing 

his authority when making decisions involving criminal allegations brought against our own 

members. Following this disclosure, the chief was allowed to put me under investigation for 

misconduct. I was removed from my position as a use-of-force instructor and ordered to cease 

communicating with members of the Board. I was gagged. After 14 months, and several failed 

attempts to have an oversight body intervene in the retaliation I was facing I chose to resign. While 

negotiating my resignation I made it clear that I would not agree to an NDA. I made it very clear 

that I would not sign a contract that prohibited me from speaking about my experiences. If they 

required the NDA, I would simply have remained employed collecting my $100,000 per year 

salary with full benefits and pension, but they did agree. I also required that a release be signed by 

them so that they could not harm me anymore.  

At this point I had researched how prevalent whistleblower retaliation was in policing and I knew 

that they had access to many retaliation tools. Upon resignation I travelled across Canada sharing 

my story to encourage lawmakers to enact whistleblower protection laws, so that the next person 

who reports what they believed to be unethical leadership does not face reprisal at the hands of the 

very they are reporting.  

In 2018 I spoke at the Ontario Legislature and because of my testimony police officers are now 

legally allowed to file complaints and are even afforded protection from reprisal. I have made a 

difference. Yet, I am not safe. Despite my refusal to sign an NDA, and despite the release that was 

signed by the Waterloo Regional Police, only six months after my resignation the retaliation began 
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again. Confidential details of my resignation agreement were exposed, and the Service filed an 

appeal of my workplace injury claim to have my benefits revoked. They wanted to take away 

whatever I had left, despite the legal contract they had signed. This started a litigation battle that 

is entering its fifth year. the Police Service went on to file a contravention of settlement application 

against me at the Ontario Human Rights Tribunal alleging all of my public speaking is in violation 

of my resignation agreement, yet they acknowledge that there is no NDA. As of August 2021, 

which is over a year ago, the Police Service have spent over half a million dollars on their lawyer 

to try to achieve my silence and they continue to spend. 

We must stop the silencing of victims of harassment and discrimination; that is extremely 

important and it is a wonderful first step having all members of the Legislative Assembly agree on 

that priority. I hope that my story will provide insight into the misuse of NDAs and the abuse of 

individuals who refuse to sign them. If you believe that what happened to me was wrong, then it 

is imperative that Bill 225 be revised. Telling a victim of harassment or discrimination that they 

can’t talk about what happened to them for the sole intent of protecting the offender is wrong.  

What I feel is most important at this stage is that NDAs are being used to cover up so much more: 

abuses of power, criminal acts, and all forms of corrupt behaviour. If the behaviour that is being 

buried in an NDA does not fit the definitions of harassment or discrimination, the Non-Disclosure 

Agreements Act does not protect the complainant.  

To explain that further, in my case what I initially alleged was that the Police Service was choosing 

when to—and when not to—investigate and charge their members of domestic abuse depending 

on the officer. I was immediately disciplined, taken out of my job, and gagged. The Police Service 

hired a lawyer to say in her report that I was not harassed or discriminated against in the way I was 

treated following my disclosure. When I chose to resign, the Police Service did not want me to 

voice those allegations again, they wanted me to sign an NDA. But I was not a victim, I was a 

witness to what I believed was corrupt behaviour. But they didn’t want me to be able to talk about 

it, and I knew this was wrong so I refused to sign the NDA. It’s my belief that even if I had signed 

the NDA, the proposed act would not protect me since the best way to describe the way I was 

treated was retaliation, not harassment or discrimination, and the retaliation I faced was not 

reporting harassment or discrimination, it was for reporting what I perceived to be corrupt 

practices. 

I firmly believe that section three sub one of the proposed act should read that if the provision of 

a non-disclosure agreement prohibits or restricts a complainant from disclosing information 

concerning a violation or alleged violation of any federal or provincial act the provision is invalid 

or unenforceable. If you knew the types of offences alleged to have been committed by high-

ranking public officers who are now protected thanks to NDAs, you would support this 

recommendation. The Human Rights Code of Manitoba prohibits harassment, discrimination, as 

well as reprisal. I feel at the very least reprisal must be included in the act.  

But if we look at similar Canadian laws, we already protect employees in section 425.1 of the 

Criminal Code of Canada. Under section 425.1, if an employee witnesses or believes they 

witnessed an offence being committed by the employer, or an officer, or employee of the employer, 

the employer cannot take any measure against the employee to try to stop them from providing 

information to a person whose duties include the enforcement of federal or provincial law, or with 

the intent to retaliate against the employee because they did provide information to law 

enforcement. 
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We understand the need to ensure employees feel safe to report alleged violations of law, but we 

currently do nothing to stop those employer from having those employees sign an NDA to conceal 

the very same conduct. So in a way, an NDA is already unlawful in Canada, but obviously this law 

isn’t helping Canadians. Based on Criminal Code section 425.1, if an employer had an employee 

sign an NDA to conceal a violation of law, which would include the Human Rights Code, meaning 

harassment and discrimination, that could be seen as a criminal offence committed by the 

employer. My resignation states—sorry, my resignation agreement states, that I’m not able to file 

any complaints against the Police Service for what they did to me prior to my resignation. In my 

opinion, that violates the Criminal Code.  

It’s time that Canadian lawmakers understand that it’s the abusers themselves who have been 

empowered to silence their own victims. This is why we need laws prohibiting NDAs, and this is 

why those laws must be robust. A person who witnesses someone in a powerful position of 

authority committing an egregious act is not really given a choice. They can either sign the NDA 

to protect the powerful person, or they can face a lifetime of retaliation. That’s because without an 

NDA, the person can talk—and if they speak the truth, they can’t be stopped. If their truth-telling 

threatens the powerful person, the powerful person will do just about anything to shut them up. 

That is the blunt reality. And if you don’t believe me you can tune into my next Human Rights 

Tribunal of Ontario hearing to watch the retaliation in real-time. It’s not only the silencing of 

victims of harassment and discrimination that must be stopped, there are men and women across 

Canada that witness egregious abuses of power and criminal acts committed by public officers 

whose only hope at escaping a lifetime of retaliation is signing an NDA. I’m living proof of that. 

I’ve now faced retaliation by them longer than I was even employed by them and they have spent 

over half a million dollars to try to achieve my silence.  

To conclude, I applaud all members of the Legislative Assembly for their commitment to a higher 

ethical standard. You are leaps and bounds ahead of other provinces in the country. I thank you on 

behalf of those who don’t feel safe being here to speak, and I thank you on behalf of the next 

generation who will be better protected as a result of this act. Understanding that many very well-

educated and experience people worked on Bill 225 to get it to where it is today, I very humbly 

make my suggestion to you based on my experience only. And my suggestion is to revise section 

three sub one to read that if a provision of a non-disclosure agreement prohibits or restricts a 

complainant from disclosing information concerning a violation or alleged violation of any federal 

or provincial act, the provision is invalid and unenforceable. This change would protect victims of 

harassment and discrimination, but also so many other men and women across Manitoba. At the 

very least I would suggest including reprisal along with harassment and discrimination [Cut-off]. 

CC: Ms. Donovan, sorry the rules require that I tell you that time has ended. Leave has been 

requested—is there leave, yeah. Leave has been granted. Please, complete your presentation; I will 

give you two minutes to do so.  

KD: Yeah, I will be very quick. All I would do is I would define reprisal to be very broad and 

include any conduct resulting from a person’s attempts to follow any law. And all I wanted to do 

was thank you for providing me with the opportunity to speak and I welcome any questions or 

comments that you have.  

CC: Thank you for your presentation, Ms. Donovan, we will now have some questions, I see three, 

we will start with Mr. Lamont. Mr. Lamont please go ahead.   
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DL: Yes, I thank you very much, both for your courage and for your integrity and exactly what 

you’ve done is absolute inspiring and I would be more than happy to strengthen the bill in any way 

we can and to protect people against reprisals, whether we review it or however that will proceed, 

I want to thank you very, very much, both for the public stand you’ve taken and the work you’ve 

done, I hope we can honour your work.  

CC: Ms. Donovan, if you wish to respond you may do so.  

KD: No, just to say thank you Mr., or Minister Lamont, very much.  

CC: Just to clarify it is Mr. Lamont, but uh…Ms. Naylor please go ahead with your question.  

LN: Thank you so much Ms. Donovan. You have again presented us, like so many speakers have 

tonight, with another way in which NDAs have been used to silence people who need to be able 

to speak, so thank you for that, thank you for your recommendations and for drawing our attention 

to where there may be a gap, or other gaps in this bill and the way it is written so far I think that is 

really important, crucial for this committee process that allows us to hear that feedback and thank 

you so much for taking the time to tell your story here tonight.  

CC: Ms. Donovan, if you wish to respond you may do so.  

KD: Yes, if I may because she reminded me of something. I think what’s important to keep in 

mind is that our system of laws have deterrents by way of punishment, but when it comes to a lot 

of the acts that are suppressed in an NDA, just having a law prohibiting NDAs will create an 

entirely new culture of accountability. So it’s not about us needing the laws to punish people 

committing these harms, just knowing that this information cannot be suppressed forever in a legal 

agreement might be just enough to change behaviours within workplaces, within corporations, 

whatever it is, so I think it’s important. You reminded me of that when you were talking about the 

purpose of it, you know you’re taking a huge step by implementing this legislation but in doing so 

you change the culture and everyone talks about how difficult it is to change workplace cultures, 

but just knowing that is not a possibility anymore is huge and protects people just with the mere 

risk of not being able to do that anymore, people’s behaviours will change, and that’s why it’s so 

important that this act pass.  

CC: Minister Goertzen 

KG: Thank you Ms. Donovan for your presentation, sharing your experience, and most of 

importantly for sharing your suggestions. And I would ask, and I know you’re busy, and I can tell 

you’re busy, but I can tell you’re an advocate and…well you probably get tired but you probably 

never cease and there is going to be an opportunity to make some presentations and make some 

suggestions to the Manitoba Law Reform Commission, their website is manitobalawreform.ca, 

and they’re undertaking an investigation on non-disclosure agreements and they’re going to be 

putting out a consultation paper in the next few weeks and I think that your advice in a consultation 

paper, or maybe as a designated stakeholder or expert would be very valuable for them to hear. 

And so I wanted to leave that with you and if you’re able to reach out to them, I know that they 

would appreciate it.  

CC: Ms. Donovan, if you would like to respond you may. 
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KD: Thank you very much I will definitely look into that. 

CC: Are there any other questions? Hearing none, Ms. Donovan we thank you for your 

presentation and your time this evening.  

[END: 2:55:04]      
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lU. ~n llc4cczx~ber 21, ?017, dei~endant 13.~~yan T...a~'kin swc~.rc az~ ~f#~ic~~~zt in de~cnse c~f~

the class a~ticin la~sz~it and the cic~c~u~ent ~sYas sub~nittcd to rc~csrd.

l.l. I~ the affidavit, the c~efendirnL I~rya~~ L~r~in stakes, Git }~ar~, l~:

a. "Aitccc,•dZ~ri' h~rGtrJ txrra~ ~rca~ked as "E~chi~it I~„ to t~ais my .~iffir.~~vit, i,s arr

c~cldatirrr~cil c~ac~~t that I ~zcac~ rec~rxe,sted' the ~Iuma~z .l?~,ror~rces~ 17ivisiore of

Wh~'~S' ~areperr~e, sh~win~ ~~~zer~; tlxe ~~`urrut~i Rights Ii~ifi~c~arxC cc~~lair~ts

ghat had b~er~ cr~mra~enr.,~~rcl ~iy.f~r~zccde em~laye~Ps in t1a~ lerst~ve year's, czrac~

tlz~ r .s~~~ztres~ ~r r~svlc~ti~rx. ~~tcin, this chart luu~,s nr3n-ade~i~ifyi~tg

infearrt~a~tivn, with. th~~ ~xc~ptxo z of tdae PlaintiJf~; [~zatne rernovec~l, wCio'~~~

L:'crrn~lcaint rs~ tra #lr~~ X~t~marx ~~i~~ats T~ibuncal ~.s~ it is still ot;5tandzza~, anc~'

~h~ .S~4TtLl.S Of W~ZIG'~Z ZS T`P.~P..l'1'f?CI, tlJ Zl2 CP~B$Lll~ Z7L'~U49~,"

7.2. The; ~t~.c;l x~e t to ~hc defendant ~-3i~an L,art~in's affidavit is a c ~.rt fitted "Faoli~;e

~ffi~:er• Initi~t~c~ cJizio I Iu.m ~i~h~;s Cc~m~3laint~~" amc~ list; i`rsur t"ena6~e at:f~icez~s.
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I"hose afficer~ ~~rc idsnCiCied in the ~ollowin~ ~v~~ys:

a. Qr~e fe~~le c7fficer is named and the ihr~e renaainin~; fe~zxale off~ic;ers are

nc~t.

~. (~f~ the three-unn~rzecl ~ezn~3e officers, two are listed a~ "Con4tables" and

one as "Sergeant.°,

13. Of the t~~ro-unnamed fenlal~ "Cc~nstablc~s" in the ch~rxt, cane shows a5 havin.~ bee~~

resolved in ~l~e fr~llawila~ rr~aa~ner:

r'. <`~S'Ts'.?:I.'L~ C~: - ~noneZrzry ,settlerraent, - wzfhu'rczwczl cif UI~~"~T

a~plr`.catzon, - vt~lrt~tttx~-)r resi~ncgtion."

].4. Tlaer~ is only cane female n~l~icer slagwing on tk~is cll~~t as havizz~, "vc~Iunfiarily'>

resi~;rzed.

~.5. The ~l~r~tiff~ is the ranly feY~r~ale constable why ~,v~s empl.c~yed by 1~1c cief`end~~nt

board oven t~~e past five year, had ~le~ a h~rr~an righ~:~ complaint arzci. who

valunta~ily ~resi~ned..

l.C~. ~l"h, e ,public disclosure m~~c1e by de:£endant Bryan Larkin w~~4 not a-c cauired by law,

coz~tainet~ ~uf~cient infar~aatit~n fcjz~ Che plaintiff to be identif~.ied and violates the

t~;~rns of the Rcsi~n~tion A~;rc;e~ncnt.

].7. "1:'he actions of defctldatit }3ryan I~trk:zn lave caused the; ~1.atntiff a ~re~t d.e~1 af`

stress, a~~tiety and re-lived trauma. F.ram l)ecembcr, ?017, tc~ M~trcla, 201, i:he

plaintiff's PTS~,sy~ptc~zns evc~x~se~ed.

18. Defcf~ciarit Bayatz L~trkiza is aware t~~at the pl<~intiff was on medical leave from

Fe~~r-uary, ~,C}~l.`7, utrtil her resi~zzation i.n ,dune, 2 1.7.

l.L~'. The ~~Iasntiff Cheref~cSr~: claims the ~~eliel~ as sel out in paragz~a~~h 1 0~` ~kae Statexn~n.t
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of Claim.

20. T~~e tlefe ndti~tts are jaintly a~cl se~re~ally liable ~c~~~ the ciama~;es ca~aseci. to tlxe

plaintiff. ~~zt-~hez~, thy; defP.nc~~nt br.>z~rd is vi~:4~ria~a~iy li~t~.le fc}r the conduct,

rc~re~e~tatfc~ns, omi~si<»s ~andlc>r n~~lig~nce cif' the ~licc service's €~~n~loyees,

agents, servs~ts aid corat7racr~rs, ~~l~icla iaacludcs the d~~'~nc~ant ~ixyar Larkin..
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COURT OF APPEAL FOR ONTARIO 

CITATION: Donovan v. Waterloo (Police Services Board), 2022 ONCA 199 
DATE: 20220310 

DOCKET: C69467 

Strathy C.J.O., Roberts and Sossin JJ.A. 

BETWEEN 
 

Kelly Lynn Donovan 
 

Plaintiff/Responding Party (Appellant) 

and 

Waterloo Regional Police Services Board and Bryan Larkin 

Defendants/Moving Parties (Respondents) 

 

Kelly Lynn Donovan, acting in person 

Donald B. Jarvis and Clifton Yiu, for the respondents 

Heard: February 14, 2022 by video conference 

On appeal from the order of Justice Thomas A. Bielby of the Superior Court of 
Justice, dated April 19, 2021, with reasons reported at 2021 ONSC 2885, and from 
the costs order, dated May 28, 2021. 

REASONS FOR DECISION 

[1] This is an appeal from the motion judge’s order pursuant to r. 21.01(3)(a) of 

the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, dismissing this action for lack 

of jurisdiction. 
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Background to the Appellant’s Resignation and this Action 

[2] The appellant is a former police officer, employed by the respondent 

Waterloo Regional Police Services Board (the “Board”). Her employment was 

subject to the terms of a collective agreement. The respondent Bryan Larkin 

(“Larkin”) was the Chief of Police. 

[3] The following is a brief summary of the events giving rise to these 

proceedings. 

[4] In May 2016, the Board gave the appellant notice of an investigation under 

the Police Services Act, R.S.O. 1990, c. P.15 (the “PSA”) related to her alleged 

disclosure of confidential information to the Board. On June 2, 2016, the appellant 

filed an application with the Human Rights Tribunal of Ontario (the “HRTO”), 

alleging that that Board had discriminated against her on the basis of sex and 

marital status. 

[5] In February 2017, the appellant took medical leave for post-traumatic stress 

disorder as a result of observing an accidental shooting while studying to become 

a police constable at the Ontario Police College in February 2011. 

[6] On June 8, 2017, the appellant entered into an agreement (the “Resignation 

Agreement”) with the Board. The appellant’s bargaining agent, the Waterloo 

Regional Police Association, was a party to the Resignation Agreement. That 

agreement expressly recognized that the appellant and the Board had an 
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employee-employer relationship and that the appellant had notified the Board that 

she would be resigning her employment effective June 25, 2017. 

[7] The Resignation Agreement recited the parties’ desire to “fully resolve and 

settle” the outstanding matters between them, namely the appellant’s HRTO 

application and the Board’s investigation into the appellant and the potential 

charges she faced under the PSA. It stated that the parties agreed upon “full and 

final settlement of all matters related to [the appellant’s] employment with or 

cessation of employment with the Board, and all other outstanding matters 

between them”. It was a term of the Resignation Agreement that the terms and 

existence of the agreement would be kept confidential except as required by law, 

disclosure to immediate family, or disclosure to professional persons providing 

advice. The parties also agreed to exchange releases and the appellant signed a 

full and final release that was appended to the Resignation Agreement. 

[8] Although the Resignation Agreement is redacted, it is apparent that the 

appellant was paid some compensation in respect of her legal expenses incurred 

in connection with the HRTO proceedings and the potential PSA charges. She was 

also paid a lump sum payment, net of applicable deductions and remittances 

required by law, presumably as compensation for the termination of her 

employment. 
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[9] In May 2018, the appellant commenced this action, alleging a breach of the 

Resignation Agreement, seeking monetary damages and reinstatement to 

employment. She pleaded that Larkin had breached the Resignation Agreement 

because he had sworn an affidavit in defence of a class action against the Board, 

in which he allegedly disclosed information capable of identifying her as having 

resigned from the police force. The affidavit was allegedly posted on a website 

maintained by plaintiffs’ counsel in the class action. 

[10] In June 2018, the Board filed an application for contravention of settlement 

with the HRTO, alleging that the appellant had repeatedly contravened the terms 

of the Resignation Agreement by stating that she had been constructively 

dismissed by the Board. The appellant filed a response and her own application 

for contravention of settlement in July 2018, alleging that Larkin breached the 

Resignation Agreement by swearing the affidavit in the class action. 

[11] On February 1, 2019, Favreau J., as she then was, dismissed a motion 

brought by the appellant to dismiss the Board’s application to the HRTO, finding 

that the Superior Court had no jurisdiction to do so: Donovan v. (Waterloo) Police 

Services Board, 2019 ONSC 818, 49 C.P.C. (8th) 141. At para. 56 of her reasons, 

Favreau J. observed that it would be open to the appellant to raise before the 

HRTO the issue of jurisdiction over the enforcement of the Resignation Agreement 

and to respond to the Board’s position concerning the effect of that agreement: 
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… during the hearing of this motion, I sought assurances 
from the Board that it would not impede Ms. Donovan’s 
ability to make substantive arguments before the Human 
Rights Tribunal despite the fact that she may have 
missed some deadlines. In response, the Board’s 
counsel gave an undertaking in court not to take the 
position before the Tribunal that Ms. Donovan is out of 
time to raise substantive arguments in response to the 
application. Therefore, subject to the Tribunal’s ability to 
control its own process, at the Tribunal hearing Ms. 
Donovan should be allowed to raise issues she may wish 
to address about the Tribunal’s jurisdiction over 
enforcement of the Resignation Agreement and to fully 
respond to the Board’s position that the Resignation 
Agreement precludes her from speaking publicly about 
the matters the Board claims are captured by the 
confidentiality provision of the agreement. 

The Motions in the Superior Court of Justice 

[12] The respondents originally brought a motion to strike this action on three 

grounds: (i) r. 21.01(1)(b) (no reasonable cause of action); (ii) r. 21.01(3)(a) (no 

jurisdiction over the subject matter); and (iii) r. 21.01(3)(d) (frivolous or vexatious 

or an abuse of process). Doi J. (the “original motion judge”) dismissed the action 

under r. 21.01(1)(b), without leave to amend. While the other two grounds were 

fully argued before the original motion judge, he did not rule on them. 

[13] On October 25, 2019, this court allowed the appellant’s appeal from the 

order of the original motion judge, set aside the order dismissing the action and 

granted the appellant leave to amend her statement of claim as against Larkin: 

Donovan v. Waterloo Regional Police Services Board, 2019 ONCA 845. No issues 

had been raised before this court with respect to the grounds that were not 
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addressed by the original motion judge and this court did not address those 

grounds. 

[14] The statement of claim has gone through four iterations, the current being a 

Fresh as Amended Statement of Claim, discussed below. Pursuant to this court’s 

order, the appellant filed an Amended Amended Statement of Claim on January 

29, 2020. 

[15] Shortly thereafter, counsel for the respondents sought directions from the 

original motion judge concerning the two issues that had not been addressed by 

his order. He determined that a fresh motion should be brought before another 

judge, pursuant to r. 59.06(1) of the Rules of Civil Procedure (sometimes referred 

to as the “slip rule”). 

[16] The appellant subsequently filed a Fresh as Amended Statement of Claim 

on November 23, 2020. The motion to dismiss the action for want of jurisdiction 

was heard by a different judge (the “second motion judge”) on February 23 and 

March 1, 2021. In reasons released April 19, 2021, the second motion judge 

dismissed the action on the ground that the essential character of the dispute 

involved the appellant’s employment, which had been covered by a collective 

agreement and was subject to the dispute resolution and arbitration provisions of 

that agreement: referring to Weber v. Ontario Hydro, [1995] 2 S.C.R. 929; and 

Desgrosseillers v. North Bay General Hospital, 2010 ONSC 142. 
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This Appeal 

[17] The matter now comes to us on appeal. 

[18] The issue of jurisdiction calls for us to consider the pleading in the Fresh as 

Amended Statement of Claim. In her claim for relief, the appellant claims against 

both respondents, jointly and severally, for breach of contract, misfeasance in 

public office and negligence. She also claims separately against Larkin for 

damages for misfeasance in public office. 

[19] The appellant pleads that: 

 she entered into a Resignation Agreement on June 8, 2017, which contained 
a non-disclosure and confidentiality clause, requiring the parties to keep the 
existence and terms of the agreement confidential; 

 Larkin took retaliatory action against her as a result of her complaints to the 
respondent Board concerning his conduct; 

 Larkin swore an affidavit in defence of a class action lawsuit against the 
respondents that claimed damages for systemic and institutional gender-
based discrimination and harassment; 

 attached to Larkin’s affidavit was a chart listing HRTO complaints 
commenced by female employees of the Board within the preceding five 
years, including their status or resolution; 

 the affidavit was published on the public website of the law firm advancing 
the class action lawsuit; 

 although the affidavit did not identify the claimants, the chart contained 
sufficient information to enable the appellant to be identified as someone 
who had filed a human rights complaint and had voluntarily resigned from 
the Board; 

 by swearing and delivering the affidavit, Larkin “used” her, “to attempt to stop 
the efforts of the [appellant’s] female colleagues in their fight for justice”; 
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 the class action was dismissed as a result of a motion that relied on Larkin’s 
affidavit; 

 Larkin was aware of the terms of the Resignation Agreement, including that 
it was confidential; 

 by swearing the affidavit, Larkin deliberately involved her in the class action 
lawsuit and violated the terms of the Resignation Agreement, knowing that 
it would impede her recovery from post-traumatic stress disorder; 

 in January 2018, the Board appealed a WSIB claim she had made. Although 
she does not explicitly plead it, she is presumably asserting that the Board 
breached the Resignation Agreement by engaging in further legal 
proceedings against her; and 

 she “claims the relief as set out in paragraph 1 of the Statement of Claim for 
two distinct and separate breaches of the resignation agreement by the 
defendant Board and the individual defendant.” 

[20] The appellant raises five grounds of appeal, which we address in order. 

(1) Improper Procedure 

[21] The appellant submits that the motion was not properly before the second 

motion judge because it could have been addressed by way of a r. 59.06 motion 

brought before the original motion judge and prior to the appeal, by filing a cross-

appeal to this court, or filing a r. 59.06 motion to this court. 

[22] We do not accept this submission. 

[23] As the issue of jurisdiction was not addressed by the original motion judge 

or by either party on the previous appeal to this court, there is no impediment to 

raising it on this appeal. 
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[24] The matter was properly before the second motion judge, although not 

pursuant to the “slip rule”. Rather, a remedy was available under r. 59.06(1) of the 

Rules of Civil Procedure, “to ... obtain other relief than that originally awarded”. 

Alternatively, it was open to the respondents to bring a free-standing motion to 

raise the issue of the court’s jurisdiction, given the delivery of the Fresh as 

Amended Statement of Claim. 

(2) Jurisdiction 

[25] The appellant submits the Superior Court of Justice has jurisdiction over her 

claims and that jurisdiction has not been removed by arbitral agreement. She relies 

on Skof v. Bordeleau, 2020 ONCA 729, 456 D.L.R. (4th) 236, leave to appeal 

refused, [2021] S.C.C.A. No. 17. She argues that there is nothing in the applicable 

collective agreement to oust the court’s jurisdiction and that as a former member 

of the police force and no longer a member of the bargaining unit, she has no 

standing before the Ontario Police Arbitration Commission. She submits that, as 

in Skof, she is seeking a remedy for misfeasance in public office, which does not 

fall within the jurisdiction of an arbitrator. She submits that the principles in Weber 

and St. Anne Nackawic Pulp & Paper v. CPU, [1986] 1 S.C.R. 704, have no 

application. 

[26] Skof is plainly distinguishable because this court found, at para. 17, the 

dispute related to disciplinary proceedings in a regulatory context and did not fall 
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within the collective agreement. This basis alone justified the second motion judge 

in distinguishing Skof. 

[27] The second motion judge did precisely what the authorities require. He 

searched for the “essential character” of the dispute and found, at para. 80, that 

the Resignation Agreement was executed in the ambit of the collective agreement 

and took its essential character from the collective agreement. It was the product 

of a negotiated agreement of all outstanding employment matters between the 

parties. We see no error in this characterization. 

[28] However, the motion judge did not grapple with the question of whether the 

appellant will be permitted, under the collective agreement or the Resignation 

Agreement, to invoke the grievance procedure now that she is no longer employed 

by the respondent. This affects the outcome. 

[29] In Skof, explicit provisions of the memorandum of agreement unequivocably 

provided that the collective agreement did not apply to the appellant in that case, 

other than with respect to his salary and benefits, while he was on a leave of 

absence as the president of the Ottawa Police Association. As a result, there was 

no question that the grievance procedure under the collective agreement was not 

available to him. 

[30] Here, there is no evidence that the appellant will be permitted to invoke the 

grievance procedure now that she is no longer an employee. The collective 
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agreement is silent with respect to this issue. Moreover, the Resignation 

Agreement provides in para. 1 that upon her resignation, she ceases “to be an 

employee of the Board for any and all purposes at law whatsoever”. 

[31]  The record does not permit us to decide this issue. An arbitrator is best 

placed to interpret the collective agreement and the Resignation Agreement and 

determine whether the appellant is precluded from invoking the grievance 

procedure to pursue her remedies. 

(3) Bad Faith 

[32] The appellant submits that in pursuing this matter, the respondents are 

acting in bad faith by failing to raise the issue of jurisdiction in a timely way and 

that they are using the court process for an improper purpose. As we find the 

respondents were entitled to have the issue of jurisdiction determined, this 

submission fails. 

(4) Apprehension of Bias 

[33] In her factum, the appellant makes an allegation of reasonable 

apprehension of bias against the second motion judge. 

[34] The motion occupied two days, February 23 and March 1, 2021. Due to the 

pandemic, the hearings were heard remotely. There was a “Zoom bombing” during 

the first hearing, when unknown persons viewing the hearing remotely displayed 
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what has been described as sexually explicit and racist imagery on the screens of 

all viewers. 

[35] The appellant states that following the hearing, CBC news published an 

article that insinuated that she was to blame for the disruption, because she had 

shared the public Zoom link with her “followers”, presumably referring to her 

followers on social media. In her factum, she states that she had distributed the 

Zoom link and the court’s “Zoom User Guide for Remote Hearings” to her followers 

and pointed out to them the section that explains that court permission was 

required to share screens. She states that she believed her followers would only 

be able to observe the proceeding. 

[36] Subsequently, prior to the March 1, 2021 hearing, the Regional Senior 

Judge gave directions that the Zoom details of the March 1, 2021 hearing were not 

to be published or distributed without the prior written order of the presiding judge 

or the Regional Senior Judge. 

[37] On the basis of the foregoing, the appellant states that she “believes that 

she was wrongfully blamed for the ‘Zoom bombing’ incident”, and that this resulted 

in an apprehension of bias against her because the second motion judge decided 

in favour of the respondents, which was a “marked departure from established 

legal principles.” 
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[38] The appellant did not pursue this issue in oral submissions, possibly 

because she had reached the end of her time allocation. However, she did not 

expressly withdraw the submission. Asserting that a judge has departed from the 

law because of bias against a litigant is a very serious allegation. Although the 

appellant is self-represented, her written materials and oral submissions 

demonstrated a high level of sophistication. She clearly appreciates the meaning 

and consequences of her words. In this case, there was no evidentiary basis for 

the allegation, and it can be described as “spurious”. Her submission therefore 

fails. 

(5) Litigation Efficiency 

[39] The appellant submits that the second motion judge erred in failing to 

convert the motion before him to a motion for judgment “as the best way to achieve 

the most just, most expeditious, and least expensive result”, in accordance with r. 

37.13(2)(a) of the Rules of Civil Procedure. 

[40] The short answer to this submission is that this was not fully argued before 

the second motion judge, and it would not have been appropriate for him to grant 

it in these circumstances, nor would it be appropriate to grant on this appeal: see 

McCracken v. Canadian National Railway Company, 2012 ONCA 445, 111 O.R. 

(3d) 745, at para. 141. 
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Conclusion 

[41] For these reasons, we agree with the respondents’ submission that the 

appellant’s claims are subject to determination pursuant to the procedures set out 

in the collective agreement and the PSA. To the extent that the claim seeks relief 

that is not available under the collective agreement or the PSA, it is subject to the 

jurisdiction of the HRTO, in which both parties have asserted claims that are 

currently outstanding. 

[42] We therefore dismiss the appeal. In the particular circumstances of this 

case, however, we vary the order of the Superior Court by staying this action until 

such time as the appellant’s remedies under the collective agreement and in the 

HRTO have been exhausted. 

[43] Only at that point will this court determine whether it should exercise any 

residual discretion it may have to grant relief that is not available under the 

statutory labour arbitration regime or in the HRTO. 

[44] In her supplementary notice of appeal, the appellant indicates that she also 

wishes to appeal from the costs award below. In light of our disposition of the 

appeal and given that the appellant made no arguments to support this position 

separately, we see no basis to overturn the costs award below. 

[45] We did not hear submissions on costs of the appeal. Costs may be 

addressed by written submissions. The respondents shall have 15 days within 
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which to deliver their submissions. The appellant shall have 15 days after receipt 

of the respondents’ submissions to reply. The costs submissions shall be limited 

to five pages in length, excluding costs outlines. 

“G.R. Strathy C.J.O.” 
“L.B. Roberts J.A.” 

“L. Sossin J.A.” 
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