From: Donald B. Jarvis djarvis@filion.on.ca
Subject: The Regional Municipality of Waterloo Police Services Board ("WRPSB") v. Kelly Donovan; HRTO File No. 2018-33237-S DJ
Date: August 22, 2018 at 3:50 PM
To: hrto.registrar@ontario.ca
Cc: Fit4Duty (Kelly@fit4duty.ca) Kelly@fit4duty.ca, Nini.Jones@paliareroland.com

Mr. Georgios Fthenos
Registrar, HRTO

Dear Sir:

As you are aware, we act as counsel for the Applicant, WRPSB, in the above-noted matter.
Further to the below email of Respondent Donovan, the WRPSB states as follows.

The WRPSB filed an RFOP (Form 10) with the Tribunal on July 30™, 2018. Respondent

Donovan’s Response to RFOP (Form 11) was due on August 13™2018. On August 27 2018 the
WRPSB consented to granting Respondent Donovan a filing extension to today’s date, August
22,2018. We note that Respondent Donovan now seeks a further filing extension in excess of two
months to October 26, 2018.

The WRPSB will defer to the discretion of the Registrar/HRTO regarding what additional filing
extension, if any, is reasonable in all of the circumstances. The WRPSB does submit, however,
that a further filing extension of in excess of two months—especially when one extension has
already been granted for a matter that is normally expected to be filed within two weeks—is
excessive and not appropriate.

In assessing this matter, the WRPSB would also ask that the Tribunal note the following:

- Respondent Donovan appears to be fit and capable of participating in other human rights
proceedings. For example, as recently as July 27, 2018 Respondent Donovan filed her
own Application for Contravention of Settlement (see HRTO File No. 2018-33503-S);
According to her website (Fit4Duty), Respondent Donovan is currently scheduled to
present Webinars before the Human Resources Professionals Association (HRPA) on both
Sept. 18 and Oct. 4, 2018; and
Respondent Donovan has not provided the Tribunal with any objective supporting
documentation —medical or otherwise —to substantiate that she is currently incapable of
filing the necessary documents/pleadings in a timely manner.

Thank you in advance for your consideration of the foregoing.

Yours truly,

Donald B. Jarvis
Partner
*Practising as a professional corporation

management labour and employme

Bay Adelaide Centre djarvis@filion.on.ca
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From: Fit4Duty [mailto:Kelly@fit4duty.ca]

Sent: August 20, 2018 10:11 AM

To: HRTO-Registrar

Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@paliareroland.com
Subject: HRTO File No. 2018-33237-S & 2018-33503-S

Dear Mr. George Fthenos,

Mr. Don Jarvis had consented to an extension for me to file a completed Response to the
Form 18 for 33237 until August 22nd.

My health is too poor for me to meet that deadline and I request an extension to complete
my Response to 33237 as well as the Tribunal’s Form 10 for 33503. I also request adequate
time for an individual suffering from PTSD to respond to the WRPSB’s Form 10 filed July
30, 2018. It seems no matter what paperwork I complete, I am bombarded with more
requests to dismiss any and all of my material; these are triggers for me and has made me
more ill.

As there has been another breach by WRPSB, I will also need to prepare additional
documentation for 33503.

As our hearing date has been set for February, 2019, and I was not consulted on this date,
however I suspect that WRPSB was, I am requesting an extension until October 26, 2018, to
complete my Response to 33237, the Form 10 to dismiss the response I did submit, the
HRTO’s Form 10 on 33503 and any additional forms I may have missed.

This email is being sent from a place of mental illness that is the worse it has ever been in
my life. Please excuse any tones that are perceived as anything other than respectful,

Kelly Donovan

Fit4Duty - The Ethical Standard
kelly @fit4duty.ca
+1.519.209.5721
www.fit4duty.ca

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:

The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and is
intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipient, you are hereby
natified that anv direeminatinn distrihiition ar canvina of this commiinication is strictlv nrohihited  If vail have raceived this commiinication in arrar
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'p'Ivease notify us immediately by e-mail, and delete thrsvrﬁ(‘essage fr;)'r“ﬁ”yotlrwcomputer. Thank you for your co-operation.

WARNING:
From time to time, our spam filters eliminate legitimate emails from clients and other parties. If you wish to confirm that your email has been received,
please contact the e-mail recipient by telephone to confirm receipt.



From:
Subject:

Date:
To:
Cc:

Donald B. Jarvis djarvis@filion.on.ca
Kelly Donovan v. The Regional Municipality of Waterloo Police Services Board and Bryan Larkin; HRTO File No. 2018- DJ
33503-S

August 22, 2018 at 5:29 PM

hrto.registrar@ontario.ca

Fit4Duty (Kelly @fit4duty.ca) Kelly @fit4duty.ca, Nini.Jones@paliareroland.com

Mr. Georgios Fthenos
Registrar, HRTO

Dear Sir:

As you are aware, we act as counsel for the Respondents in the above-noted matter. Further to the
below email of the Applicant (Kelly Donovan), the Respondents state as follows.

The Applicant filed the instant Application on July 27™.2018. On August 10, 2018, you issued
a Notice of Intent to Dismiss and directed the Applicant to file written submissions in response to
the matters raised in the Notice of Intent to Dismiss by September 7,2018. We note that the
Applicant now seeks a further filing extension in excess of six weeks to October 26, 2018.

The Respondents will defer to the discretion of the Registrar/HRTO regarding what additional
filing extension, if any, is reasonable in all of the circumstances. The Respondents do submit,
however, that a filing extension of in excess of six weeks is excessive.

In assessing this matter, the Respondents would also ask that the Tribunal note the following:
The Applicant appears to have been sufficiently fit to file the instant Application just over
three weeks ago;
According to her website (Fit4Duty), the Applicant is currently scheduled to present
Webinars before the Human Resources Professionals Association (HRPA) on both Sept.
18 and Oct. 4, 2018; and
The Applicant has not provided the Tribunal with any objective supporting documentation
—medical or otherwise —to substantiate that she is currently incapable of filing the
necessary documents/pleadings in a timely manner.

Thank you in advance for your consideration of the foregoing.

Yours truly,

Donald B. Jarvis
Partner
*Practising as a professional corporation

management labour and employme
Bay Adelaide Centre djarvis@filion.on.ca
333 Bay Street t: 416-408-5516
Suite 2500 Box 44 f: 416-408-4814
Toronto, Ontario www.filion.on.ca

Canada M5H 2R2
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From: Fit4Duty [mailto:Kelly@fit4duty.ca]

Sent: August 20, 2018 10:11 AM

To: HRTO-Registrar

Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@paliareroland.com
Subject: HRTO File No. 2018-33237-S & 2018-33503-S

Dear Mr. George Fthenos,

Mr. Don Jarvis had consented to an extension for me to file a completed Response to the
Form 18 for 33237 until August 22nd.

My health is too poor for me to meet that deadline and I request an extension to complete
my Response to 33237 as well as the Tribunal’s Form 10 for 33503. I also request adequate
time for an individual suffering from PTSD to respond to the WRPSB’s Form 10 filed July
30, 2018. It seems no matter what paperwork I complete, I am bombarded with more
requests to dismiss any and all of my material; these are triggers for me and has made me
more ill.

As there has been another breach by WRPSB, 1 will also need to prepare additional
documentation for 33503.

As our hearing date has been set for February, 2019, and I was not consulted on this date,
however I suspect that WRPSB was, I am requesting an extension until October 26, 2018, to
complete my Response to 33237, the Form 10 to dismiss the response I did submit, the
HRTO’s Form 10 on 33503 and any additional forms I may have missed.

This email is being sent from a place of mental illness that is the worse it has ever been in
my life. Please excuse any tones that are perceived as anything other than respectful,

Kelly Donovan

Fit4Duty - The Ethical Standard
kelly @fit4duty.ca
+1.519.209.5721
www.fit4duty.ca

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:

The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and is
intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error,
please notify us immediately by e-mail, and delete this message from your computer. Thank you for your co-operation.
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WARNING:
From time to time, our spam filters eliminate legitimate emails from clients and other parties. If you wish to confirm that your email has been received,
please contact the e-mail recipient by telephone to confirm receipt.



From: HRTO-Registrar (MAG) hrio.registrar@ontario.ca
Subject: RE: The Regional Municipality of Waterloo Police Services Board ("WRPSB") v. Kelly Donovan; HRTO File No. 2018-33237- g
S
Date: September 4, 2018 at 12:33 PM
To: DJarvis@filion.on.ca
Cc: Kelly@fit4duty.ca, Nini.Jones@paliareroland.com

Good Afternoon,

The Human Rights Tribunal of Ontario (HRTO) is in receipt of a request for an extension of
time, from the respondent received by e-mail on August 22, 2018, to respond to the
Applicant’s Request for Order During Proceedings (Form 10) for HRTO File 2018-33237-S.

The HRTO has considered the respondent’s request and reasons. Pursuant to Rule A3.1
and 1.7(a) of the HRTO’s Rules of Procedure the request for an extension of time is
granted.

The Respondent is granted until September 28, 2018 to complete and deliver the
Response to a Request for Order During Proceedings (Form 11) to all parties and any
affected persons named in the Application and file it, with a Statement of Delivery (Form
23), with the HRTO.

Pursuant to Rule 1.12 of the HRTO's Rules of Procedure, all written communications with
the HRTO, including e-mail correspondence, must be addressed to the Registrar at
hrto.registrar@ontario.ca, with a copy delivered to all other parties.

Krishi Balaskanthan

Case Processing Officer

Social Justice Tribunals Ontario

Tel: 416-326-1312 | hrto.registrar@ontario.ca

Social Justice Tribunals Ontario

Providing fair and accessible dispute
resolution

http://www.sjto.gov.on.ca

NOTICE: Confidential message which may be privileged. If received in error, please delete the message and advise me by
return email. Thank you.

From: Donald B. Jarvis [mailto:DJarvis@filion.on.ca]

Sent: August-22-18 3:50 PM

To: HRTO-Registrar (MAG)

Cc: Fit4Duty (Kelly@fit4duty.ca); Nini.Jones@paliareroland.com

Subject: The Regional Municipality of Waterloo Police Services Board ("WRPSB") v. Kelly Donovan; HRTO File
No. 2018-33237-S

Mr. Georgios Fthenos
Registrar, HRTO

Dear Sir:
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As you are aware, we act as counsel for the Applicant, WRPSB, in the above-noted matter.
Further to the below email of Respondent Donovan, the WRPSB states as follows.

The WRPSB filed an RFOP (Form 10) with the Tribunal on July 30t 2018. Respondent
Donovan’s Response to RFOP (Form 11) was due on August 13t 2018. On August 2nd 2018
the WRPSB consented to granting Respondent Donovan a filing extension to today’s date,
August 22, 2018. We note that Respondent Donovan now seeks a further filing extension in
excess of two months to October 26, 2018.

The WRPSB will defer to the discretion of the Registrar/HRTO regarding what additional filing
extension, if any, is reasonable in all of the circumstances. The WRPSB does submit, however,
that a further filing extension of in excess of two months—especially when one extension has
already been granted for a matter that is normally expected to be filed within two weeks—is
excessive and not appropriate.

In assessing this matter, the WRPSB would also ask that the Tribunal note the following:
- Respondent Donovan appears to be fit and capable of participating in other human rights

proceedings. For example, as recently as July 27, 2018 Respondent Donovan filed her
own Application for Contravention of Settlement (see HRTO File No. 2018-33503-S);
According to her website (Fit4Duty), Respondent Donovan is currently scheduled to
present Webinars before the Human Resources Professionals Association (HRPA) on
both Sept. 18 and Oct. 4, 2018; and
Respondent Donovan has not provided the Tribunal with any objective supporting
documentation—medical or otherwise—to substantiate that she is currently incapable of
filing the necessary documents/pleadings in a timely manner.

Thank you in advance for your consideration of the foregoing.

Yours truly,

Donald B. Jarvis
Partner
*Practising as a professional corporation

management [abour and employme

Bay Adelaide Centre djarvis@filion.on.ca
333 Bay Street t: 416-408-5516
Suite 2500 Box 44 f: 416-408-4814
Toronto, Ontario www.filion.on.ca

Canada M5H 2R2

From: Fit4Duty [mailto:Kelly@fit4duty.ca]

Sent: August 20, 2018 10:11 AM

To: HRTO-Registrar

Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@paliareroland.com
Subject: HRTO File No. 2018-33237-S & 2018-33503-S

Dear Mr. George Fthenos,
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33237 until August 22nd.

My health is too poor for me to meet that deadline and I request an extension to complete my
Response to 33237 as well as the Tribunal’s Form 10 for 33503. I also request adequate time for an
individual suffering from PTSD to respond to the WRPSB’s Form 10 filed July 30, 2018. It seems
no matter what paperwork I complete, I am bombarded with more requests to dismiss any and all of
my material; these are triggers for me and has made me more ill.

As there has been another breach by WRPSB, I will also need to prepare additional documentation
for 33503.

As our hearing date has been set for February, 2019, and I was not consulted on this date, however |
suspect that WRPSB was, I am requesting an extension until October 26, 2018, to complete my
Response to 33237, the Form 10 to dismiss the response I did submit, the HRTO’s Form 10 on 33503
and any additional forms I may have missed.

This email is being sent from a place of mental illness that is the worse it has ever been in my life.
Please excuse any tones that are perceived as anything other than respectful,

Kelly Donovan

Fit4Duty - The Ethical Standard
kelly @fit4duty.ca
+1.519.209.5721
www.fit4duty.ca

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:

The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and
is intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication
in error, please notify us immediately by e-mail, and delete this message from your computer. Thank you for your co-operation.

WARNING:
From time to time, our spam filters eliminate legitimate emails from clients and other parties. If you wish to confirm that your email has been
received, please contact the e-mail recipient by telephone to confirm receipt.
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September 6, 2018 Filion Wakely Thorup Angeietti LLP
Page 2

(i) Your FOI Request Is Not the Appropriate Means to Obtain Document Production

Both the Rules of Civil Procedure (applicable to your Court action) and the HRTO Rules of Procedure
(applicable to the two proceedings before the Human Rights Tribunal of Ontario) contain document
production provisions governing what must be produced in the course of these legal proceedings. These
provisions also include procedures for claiming privilege and adjudicating disputes relating to privilege
claims. Your FOI Request constitutes, in whole or in part, an attempt to obtain production of documents
relating to the outstanding legal proceedings where such production is already governed by applicable
rules of procedure. In short, production in respect of all outstanding legal proceedings will take place in
the normal course. Moreover, if you do wish to raise production issues relating to these outstanding

legal proceedings, such issues should be raised directly with our office as counsel for the WRPSB.
(ii)  Your FOI Request is Likely to be Declined Under MFIPPA

Pursuant to section 3(2) of MFIPPA, the WRPSB will have designated the “head of the institution” for
the purposes of this legislation. To be clear, our office is not acting as counsel for the WRPSB in
respect of your FOI Request. In fact, you have already received a letter from the WRPS Records
Manager and Freedom of Information Coordinator, Paul Cormier, dated August 30, 2018 indicating that
a 30 day extension has been imposed in respect of your FOI Request, and further extensions may well be
deemed necessary. If your FOI Request is not withdrawn (as we submit it should be), you will continue

to hear directly from the Access to Information Unit of the WRPS regarding your FOI Request.

Nonetheless, we wish to bring to your attention that there are a number of grounds upon which your FOI

Request is likely to be declined by the WRPS. These grounds include, without limitation:

I Generally speaking, MFIPPA does not apply to records relating to labour relations or
employment-related matters, especially in the context of outstanding or anticipated legal
proceedings (see section 52(3) of the Acr). Given the ongoing litigation between yourself
and the WRPSB, your FOI Request appears to be directly targeted at labour relations and

employment-related documents pertaining to outstanding proceedings.

2. Sections 6 to 15 of MFIPPA outline various exemptions pursuant to which an institution
may refuse to disclose a record in its possession (see section 4(1)(a) of MFIPP4). The

WRPSB no doubt expressly reserves the right to rely upon any and all available



September 6, 2018 Filion Wakely Thorup Angeletti LLP
Page 3

exemptions under the statute. It is clear, however, that the following exemptions in

particular will apply to your FOI Request:

a) Solicitor-Client Privilege and/or Litigation Privilege

Section 12 of the MFIPPA provides:

Selicitor-client privilege

12 A head may refuse to disclose a record that is subject to
solicitor-client privilege or that was prepared by or for counsel
employed or retained by an institution for use in giving legal
advice or in contemplation of or for use in litigation.

As you are aware, both Gary Melanson and Virginia Torrance act as in-house counsel for
the WRPS. Their communications to other members of the Service and/or fo outside

counsel are clearly captured by this exemption.

b) Advice or Recommendations by an Officer or Emplovee

Section 7(1) of the MFIPPA provides:

Advice or recommendations

7(1) A head may refuse to disclose a record if the disclosure would
reveal advice or recommendations of an officer or employee of an
institution or a consultant retained by an institution.

Any email communications among Gary Melasnon, Virginia Torrance and Chief Larkin

and/or with outside counsel are more than likely captured by this exemption.

c) Records Related to Economic and Other Interests

Section 11 of MFIPPA outlines a number of bases upon which the head of an institution
may rtefuse to disclose records that impair or compromise an institution’s
economic/financial interests, or that relate to the management of personnel. Your FOI

Request will likely engage the exemptions listed in this section.






From: HRTO-Registrar (MAG) hrio.registrar@ontario.ca .
Subject: RE: Kelly Donovan v. The Regional Municipality of Waterloo Police Services Board and Bryan Larkin; HRTO File No. 2018- H
33503-S
Date: September 7, 2018 at 10:52 AM
To: Kelly@fit4duty.ca, DJarvis@filion.on.ca
Cc: HRTO-Registrar (MAG) hrto.registrar@ontario.ca

Hello,

The Human Rights Tribunal of Ontario (HRTO) is in receipt of a request for an extension of time, from the applicant, received by e-mail on August 20, 2
Dismiss”, dated August 10, 2018, for HRTO File 2018-33503-S.

The HRTO has considered the applicant’s request and reasons. The HRTO also acknowledges the respondent’s communication on August 23, 2018, as si
Pursuant to Rule A3.1 and 1.7(a) of the HRTO’s Rules of Procedure the request for an extension of time is granted.

The applicant is granted until October 26, 2018, to complete and deliver submissions to the “Notice of Intent to Dismiss” to all parties and any affecte
Statement of Delivery (Form 23), with the HRTO.

dq d

Pursuant to Rule 1.12 of the Rules of Pr Ire, all corresp 1ce must be
directed to the Registrar at hrto.registrar@ontario.ca, and copied to the others.

Conformément a la Régle 1.12 (Régles de Procédure), toute communication, y compris
les courriels, doit étre adressée au greffier a hrto.registrar@ontario.ca et copie aux
autres parties avant d'étre déposés avec le TDPO

We strongly encourage you to send your questions via writing so that we can respond in a timely manner.

Nous vous encourageons fortement a nous envoyer vos questions en écrit pour que nous puissions vous répondre en temps opportun.

Thank you / Cordialement,

Radovan Radisic

Case Processing Officer/

Agent de traitement des cas

Human Rights Tribunal of Ontario/

Tribunal des droits de la personne de I'Ontario
416-326-7674 | hrto.registrar@ontario.ca

Social Justice Tribunals Ontario Tribunaux de justice sociale Ontario
Providing fair and accessible justice Pour une justice accessible et équitable
http://www.sjto.gov.on.ca

NOTICE: Confidential message which may be privileged. If received in error, please delete the message and advise me by return email. Thank you.

AVIS: Message confidentiel dont le contenu peut étre privilégié. Si regu par erreur, veuillez supprimer ce message et aviser I'expéditeur par retour de courriel. Merci.

From: Donald B. Jarvis [mailto:DJarvis@filion.on.ca]

Sent: August-22-18 5:29 PM

To: HRTO-Registrar (MAG)

Cc: Fit4Duty (Kelly@fit4duty.ca); Nini.Jones@paliareroland.com

Subject: Kelly Donovan v. The Regional Municipality of Waterloo Police Services Board and Bryan Larkin; HRTO File No. 2018-33503-S

Mr. Georgios Fthenos
Registrar, HRTO

Dear Sir:

As you are aware, we act as counsel for the Respondents in the above-noted matter. Further to the below email of the Applicant (Kelly Donovan), the Respondents state as follows.

The Applicant filed the instant Application on July 27™ 2018. On August 10,2018, you issued a Notice of Intent to Dismiss and directed the Applicant to file written submissions in response to the matt
extension in excess of six weeks to October 26, 2018.

The Respondents will defer to the discretion of the Registrar/HRTO regarding what additional filing extension, if any, is reasonable in all of the circumstances. The Respondents do submit, however, that ¢

In ass

ssing this matter, the Respondents would also ask that the Tribunal note the following:
The Applicant appears to have been sufficiently fit to file the instant Application just over three weeks ago;
According to her website (Fit4Duty), the Applicant is currently scheduled to present Webinars before the Human Resources Professionals Association (HRPA) on both Sept. 18 and Oct. 4, 2018; ¢
The Applicant has not provided the Tribunal with any objective supporting documentation—medical or otherwise —to substantiate that she is currently incapable of filing the necessary documents/

Thank you in advance for your consideration of the foregoing.
Yours truly,
Donald B. Jarvis

Partner
*Practising as a professional corporation

Bay Adelaide Centre dianvis@filion.on.ca
333 Bay Street 14164085516
Suite 2500 Box 44 1:416-408-4814
Toronto, Ontario www filion.on.ca

Canada M5H 2R2

From: Fit4Duty [mailto:Kelly@fit4duty.ca]
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Sent: August 20, 2018 10:11 AM

To: HRTO-Registrar

Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@pali
Subject: HRTO File No. 2018-33237-S & 2018-33503-S

Dear Mr. George Fthenos,
Mr. Don Jarvis had consented to an extension for me to file a completed Response to the Form 18 for 33237 until August 22nd.

My health is too poor for me to meet that deadline and I request an extension to complete my Response to 33237 as well as the Tribunal’s Form 10 for 33503. I also request adequate time for
paperwork I complete, I am bombarded with more requests to dismiss any and all of my material; these are triggers for me and has made me more ill.

As there has been another breach by WRPSB, I will also need to prepare additional documentation for 33503.

As our hearing date has been set for February, 2019, and I was not consulted on this date, however I suspect that WRPSB was, I am requesting an extension until October 26, 2018, to complet:
additional forms I may have missed.

This email is being sent from a place of mental illness that is the worse it has ever been in my life. Please excuse any tones that are perceived as anything other than respectful,

Kelly Donovan

Fit4Duty - The Ethical Standard
kelly@fit4duty.ca
+1.519.209.5721
www.fit4duty.ca

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:
The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and is intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipier
please notify us immediately by e-mail, and delete this message from your computer. Thank you for your co-operation.

WARNING:
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SUPERIOR COURT OF JUSTICE

BETWEEN:

KELLY LYNN DONOVAN

Plaintiff
- and -
WATERLOO REGIONAL POLICE SERVICES BOARD, and
BRYAN LARKIN
Defendants
AMENDED
STATEMENT OF CLAIM

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the

plaintiff. The claim made against you is set out in the following pagcs.



IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawycr acting
for you must prepare a statcment of defence in Form 18 A prescribed by the Rules of Civil
Procedurc, serve it on the plaintiff’s lawver or, where the plaintiff does not have a lawyer,
serve it on the plaintiff, and filc it, with proof of service in this court office, WITHIN
TWENTY DAYS after this statcment of claim is served on vou, if you are served in

Ontario.

If vou arc served in another province or territory of Canada or in the United States of
Amecrica, the period for serving and filing your statement of defence is forty days. If you

are served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of
mtent to defend in Form 1 8B prescribed by the Rules of Civil Procedure. This will entitle

you to ten more days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO
YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO
PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY

CONTACTING A LOCAL LEGAL AID OFFICE.

IF YOU PAY THE PLAINTIFFS’ CLAIM, and $1,000.00 for costs, within the time

for serving and filing your statement of defence you may move to have this proceeding



dismissed by the court. If you believe the amount claimed for costs is excessive, you may

pay the plaintiffs’ claim and $400 for costs and have the costs assessed by the court.
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CLAIM

I. Relief Claimed

1. The plamntiff Kelly Lynn Donovan, claims against the defendants, jointly and

scverally, the following rehicf:

a.

II. Parties

Damages for breach of contract, in the amount of Two Hundred Thousand
Dollars ($200,000.00);

Punitive, exemplary and/or aggravated damages in the amount of Ten
Thousand Dollars ($10.000.00);

To be reinstated as a swom member of the Waterloo Regional Police
Service at full pay of a first-class constable with all the rights, privileges
and prerogatives she formerly enjoyved, on terms mutually agreed upon by
both the defendants and plaintiff.

Pre-judgment and post-judgment interest in accordance with the Courts of
Justice Act, R.S.0. 1990, ¢. C.43, as amcended;

Costs of this proceeding on a solicitor and his own client scale, together
with applicable HST; and

Such further and other relief as counsel may advise and this Honourable

Court deems just.

2. The plamtiff, Kelly Lynn Donovan, is a former police officer who resides in the

City of Brantford in the Province of Ontario. Prior to Junc 26, 2017, the Plaintiff



was employed by the defecndant Waterloo Regional Police Services Board

(“defendant board™).

'U)

The defendant Bryvan Larkin is chief of Waterloo Regional Police Service and is

employed by the defendant board.

III.Facts

Class action lawsuit

4. On May 30, 2017, a class action lawsuit was filed against the defendants in the
Ontario Superior Court of Justice in Brampton; Court File Number CV-17-2346-
00, (furthcrmore referred to as “the class action lawsuit™). The plaintiff is not a
party to the class action lawsuit. The class action lawsuit alleges systemic and
institutional gender-based discrimination and harassment and secks total damages

of One Hundred and Sixty-Scven Million Dollars ($167,000,000.00).

Plaintiff’s resignation

5. On June 8, 2017, the plaintiff and dcfendant board entered into a Resignation
Agreement, written by counscl for the defendant board, containing the following
clause:

a. “Except where disclosure is required by law, or where disclosure is 1o

Donovan’s immediate family members or to persons providing



professional financial/legal advice (all of whom agree (o be bound by this
non-disclosure and confidentiality clause), the parties undertake and
agree that they will keep the terms and existence of this Resignation
Agreement in absolute and strict confidence at all times, without time
limitation, and not disclose its contents to any third party, person or entity.
For added certainty, and without limiting the gencrality of the foregoing,
the parties undertake and agree that they will not publicize, discuss,
disclose or communicale in any way Wwith any person, entily or
organization, in any form whatsoever, the contenlts or terms of all or any
part of this Resignation Agreement. If asked, the parties (and anyone
subject to the terms of this non-disclosure and confidentiality clause) will
indicate only that all outstanding matters between the parties were settled
to their mutual satisfaction, the terms of which settlement are strictly
confidential.”

6. The agreement also contained a release signed by chief Brvan Larkin which stated:

a. “THE REGIONAL MUNICIPALITY OF WATERLOO POLICE

SERVICES BOARD |...] docs hereby _rclease_and forever discharge
KELLY DONOVAN (“DONOVAN™) from anv and all actions, causes of

action. complaints. applications, appeals...”

b. “AND FOR_THE SAID CONSIDERATION., THE REGIONAL

MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD

further agrees not to commence. mamtain, or continug any action, cause of

action or claim. request, complaint. demand or other procecedng. against




anv person, corporation or entity in which any claim could arise acainst

DONOVAN for contribution or indemnity.”

7. The Resignation Agreement was signed by the defendant Brvan Larkin on behalf

of the defendant board.

Plaintiff’s health

8. Prior to February, 2011, the plaintiff did not have any health issues. The plamuff
was healthy, educated and highly employable. She was hired by the defendant
board on her first attempt in December, 2010,

9. In December 2015, the plamntiff was diagnosed with post-traumatic stress disorder

(“PTSD”).

10. Starting in February, 2017, the plamtiff could not attend work duc to the severity
of her post-traumatic stress disorder (PTSD) symptoms, The plaintiff’s medical
condition was caused by her employment with the defendant board; both from a
training accident and the moral injury she suffered in 2015 pertaining to alleged
internal corrupt practices she had witnessed.

11. In April. 2017. the plaintiff applied to the Workplace Safe

(“WSIB™) for benefits as a result of her workplace injury. The plamtuff's claim

was approved. claim number 30505408,

12. The plaintiff was frequently triggered by her ongoing human rights case and
disciplinary proceeding. The plaintiff’s svmptoms briefly improved when she

resigned from the police service in June, 2017,



IV.Overview

13. On December 21, 2017, defendant Brvan Larkin swore an affidavit in defense of
the class action lawsuit and the document was submitted to record.

14. In the affidavit, the defendant Bryan Larkin states, at para. 13:

a. “Attached hereto and marked as “Fxhibit F” to this my Affidavit, is an
additional chart that I had requested the Human Resources Division of
WRPS prepare, showing where the Human Rights Tribunal complaints
that had been commenced by female employees in the last five years, and
their status or resolution. Again, this chart has non-identifying
information, with the exception of the Plaintiff, [name removed], who's
Compilaint is to the Human Rights Tribunal as it is still outstanding, and
the status of which is referred to in detail below.”

15. The attachment to the defendant Bryan Larkin’s affidavit is a chart titled “Police
Officer Initiated Ontario Human Rights Complaints™ and lists four female officers.
Those officers arc 1dentified in the following ways:

a. One female officer is named and the three remaining female officers are
not.

b. Ofthe threc-unnamed female officers, two are listed as “Constables™ and
onc as “Sergeant.”

16. Of the two-unnamed female “Constables™ in the chart, one shows as having been

resolved in the following manner:



14.

16.

17.

18.

19.

20.

i. “SETTLED: - monetary settlement, - withdrawal of OHRT
application, - voluntary resignation.”
There is only one female officer showing on this chart as having “voluntarily™

resigned.

. The plaintiff is the only female constable who was ecmployed by the defendant

board over the past five vears, had filed a human nghts complaint and who
voluntarily resigned.

The public disclosure made by defendant Bryan Larkin was not required by law,
contained sufficient information for the plamtiff to be identificd and violates the
terms of the Resignation Agreement.

The actions of defendant Bryan Larkin have caused the plamntff a great deal of
stress, anxiety and re-lived trauma. From December, 2017, to March, 2018, the
plaintiff’s PTSD symptoms worsencd.

Defendant Bryan Larkin is aware that the plaintiff was on medical leave from
February, 2017, until her resignation in June, 2017.

Following the plaintiff’s resignation. she continued to reccive bencfits from WSIB

in the form of psvchological treatment by Dr. Kathy Lawrence. Since the plamtiff

voluntanly resigned. her salary was no longer being paid by WSIB.

In August, 2018 the plaintiff was made aware bv WSIB that on January 11. 2018,

the defendant Board submitted an appeal of the plaintiff’'s claim number
30505408 The appeal was prepared by counsel for the defendant, the same

counsel who represented the defendants when the resionation agreement was

prepared and signed.
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3. The WRPSB filed a Request for Order During Proceedings (“RFOP”) with the Tribunal on July
30, 2018. In the RFOP, the WRPSB took the position that, absent any denial of the alleged
contraventions of the Resignation Agreement by Ms Donovan, the allegations in the WRPSB’s
Enforcement Application ought to be deemed to be accepted by Ms Donovan. On this basis, the

WRPSB requested that the Tribunal move to determine the issue of remedy.

4. Pursuant to Rule 19.6 of the Tribunal’s Rules of Procedure, Ms Donovan was originally required

to file submissions in response to the WRPSB’s RFOP by August 13, 2018.

5. On August 3, 2018, the Tribunal issued a Notice of Hearing — Contravention of Settlement,
scheduling a hearing on February 22, 2019 in the WRPSB’s Enforcement Application. The
Notice of Hearing also directed the parties to deliver all documents they intended to rely upon at

the hearing, witness lists, and will-say statements by January 25, 2019.

(b) Ms Donovan’s Enforcement Application (HRTO File No. 2018-33503-S)
6. On July 27, 2018, Ms Donovan filed her own Application for Contravention of Settlement with

the Tribunal (“Ms Donovan’s Enforcement Application”).

7. The WRPSB and Chief Larkin filed a Response to Ms Donovan’s Enforcement Application on
August 7, 2018, in which they, inter alia, requested that Ms Donovan’s Enforcement Application

be dismissed for untimeliness.

8. On August 10, 2018, The Tribunal issued a Notice of Intent to Dismiss stating that Ms
Donovan’s Enforcement Application appeared to be untimely. The Notice of Intent to Dismiss

directed Ms Donovan to provide written submissions about the reasons for her delay by

September 7, 2018.

(c) Subsequent Correspondence Between the Parties

9. On August 20, 2018, Ms Donovan wrote to the Tribunal to request, on consent of the parties, an
extension for filing her Response to the WRPSB’s RFOP. Ms Donovan also requested an
extension for providing her written submissions in response to the Tribunal’s Notice of Intent to

Dismiss.

10. By email dated September 4, 2018, the Tribunal granted Ms Donovan until September 28, 2018
to complete and deliver a Response to the WRPSB’s RFOP.
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11. Similarly, by email dated September 7, 2018, the Tribunal granted an extension until October 26,

2018 for Ms Donovan to respond to the Tribunal’s Notice of Intent to Dismiss.

12. Shortly thereafter, on September 18, 2018, Ms Donovan had a Notice of Application issued by
the Ontario Superior Court of Justice in Brampton, Ontario; an Amended Notice of Application
was issued by the Court on September 21, 2018. The Application alleges that the WRPSB’s
Enforcement Application limits freedom of expression on matters of public interest and, on that
basis, Ms Donovan seeks to bring a motion under section 137.1(3) of the Courts of Justice Act to

dismiss the WRPSB’s Enforcement Application.

13. Ms Donovan notified counsel for the WRPSB on September 18, 2018 of her intention to attend
at Civil Practice Court for the scheduling of her proposed motion. The Tribunal and counsel for

the Intervenor were copied on Ms Donovan’s correspondence.

14.  Ms Donovan and counsel for the WRPSB attended at Civil Practice Court on September 24,
2018 to speak to the scheduling of Ms Donovan’s proposed motion under section 137.1(3) of the
Courts of Justice Act. At that time, counsel for the WRPSB raised the issue of whether the Court
has jurisdiction to determine matters relating to the WRPSB’s Enforcement Agreement.
Following the attendance at Civil Practice Court, the parties appeared at a Judicial Chambers
Appointment before Justice O’Marra (on November 23, 2018) and a hearing before Madam
Justice Favreau (on January 10, 2019) to present submissions in respect of the Court’s
jurisdiction to hear Ms Donovan’s proposed motion. Madam Justice Favreau’s decision is

expected imminently.

15. To date, Ms Donovan has not filed submissions in response to the WRPSB’s RFOP or the
Tribunal’s Notice of Intent to Dismiss, and there has been no Tribunal decision regarding the
subject of the February 22, 2019 hearing or whether Ms Donovan’s Enforcement Application
will continue. We note also that, should Ms Donovan’s Enforcement Application not be
dismissed, in the interests of efficiency and cost control, the parties and/or the Tribunal may wish

to address the issue of consolidating the two Tribunal proceedings.

In all of the circumstances, including the absence of any ruling from the Tribunal on the WRPSB’s
RFOP or the Notice of Intent to Dismiss and the continuing failure of Ms Donovan to comply with the

Tribunal’s filing directions, we propose to hold off on filing the WRPSB’s documents, witness lists, and
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