
From: Donald B. Jarvis djarvis@filion.on.ca
Subject: The Regional Municipality of Waterloo Police Services Board ("WRPSB") v. Kelly Donovan; HRTO File No. 2018-33237-S

Date: August 22, 2018 at 3:50 PM
To: hrto.registrar@ontario.ca
Cc: Fit4Duty (Kelly@fit4duty.ca) Kelly@fit4duty.ca, Nini.Jones@paliareroland.com

Donald B. Jarvis
Partner
*Practising as a professional corporation

Bay Adelaide Centre
333 Bay Street

djarvis@filion.on.ca
t: 416·408·5516 

Mr. Georgios Fthenos
Registrar, HRTO
 
Dear Sir:
 
As you are aware, we act as counsel for the Applicant, WRPSB, in the above-noted matter.  
Further to the below email of Respondent Donovan, the WRPSB states as follows.
 
The WRPSB filed an RFOP (Form 10) with the Tribunal on July 30th, 2018.  Respondent 
Donovan’s Response to RFOP (Form 11) was due on August 13th, 2018.  On August 2nd, 2018 the 
WRPSB consented to granting  Respondent Donovan a filing extension to today’s date, August 
22, 2018.  We note that Respondent Donovan now seeks a further filing extension in excess of two 
months to October 26, 2018.
 
The WRPSB will defer to the discretion of the Registrar/HRTO regarding what additional filing 
extension, if any, is reasonable in all of the circumstances.  The WRPSB does submit, however, 
that a further filing extension of in excess of two months—especially when one extension has 
already been granted for a matter that is normally expected to be filed within two weeks—is 
excessive and not appropriate.
 
In assessing this matter, the WRPSB would also ask that the Tribunal note the following:

·         Respondent Donovan appears to be fit and capable of participating in other human rights 
proceedings.  For example, as recently as July 27, 2018 Respondent Donovan filed her 
own Application for Contravention of Settlement (see HRTO File No. 2018-33503-S);

·         According to her website (Fit4Duty), Respondent Donovan is currently scheduled to 
present Webinars before the Human Resources Professionals Association (HRPA) on both 
Sept. 18 and Oct. 4, 2018; and

·         Respondent Donovan has not provided the Tribunal with any objective supporting 
documentation—medical or otherwise—to substantiate that she is currently incapable of 
filing the necessary documents/pleadings in a timely manner.

 
Thank you in advance for your consideration of the foregoing.
 
Yours truly,
 
 

 
 
 
 
 
 
 
 
 

mailto:djarvis@filion.on.ca


333 Bay Street
Suite 2500 Box 44
Toronto, Ontario
Canada M5H 2R2

t: 416·408·5516 
f: 416·408·4814
www.filion.on.ca

 
 
 

 
 
 
 
From: Fit4Duty [mailto:Kelly@fit4duty.ca] 
Sent: August 20, 2018 10:11 AM
To: HRTO-Registrar
Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@paliareroland.com
Subject: HRTO File No. 2018-33237-S & 2018-33503-S
 
Dear Mr. George Fthenos,
 
Mr. Don Jarvis had consented to an extension for me to file a completed Response to the 
Form 18 for 33237 until August 22nd.
 
My health is too poor for me to meet that deadline and I request an extension to complete 
my Response to 33237 as well as the Tribunal’s Form 10 for 33503.  I also request adequate 
time for an individual suffering from PTSD to respond to the WRPSB’s Form 10 filed July 
30, 2018.  It seems no matter what paperwork I complete, I am bombarded with more 
requests to dismiss any and all of my material; these are triggers for me and has made me 
more ill.
 
As there has been another breach by WRPSB, I will also need to prepare additional 
documentation for 33503.
 
As our hearing date has been set for February, 2019, and I was not consulted on this date, 
however I suspect that WRPSB was, I am requesting an extension until October 26, 2018, to 
complete my Response to 33237, the Form 10 to dismiss the response I did submit, the 
HRTO’s Form 10 on 33503 and any additional forms I may have missed.  
 
This email is being sent from a place of mental illness that is the worse it has ever been in 
my life. Please excuse any tones that are perceived as anything other than respectful,
 
Kelly Donovan
Fit4Duty - The Ethical Standard
kelly@fit4duty.ca
+1.519.209.5721
www.fit4duty.ca
 
 
 
 

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:
The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and is 
intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, 

http://www.filion.on.ca/
mailto:kelly@fit4duty.ca
http://www.fit4duty.ca/


notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, 
please notify us immediately by e-mail, and delete this message from your computer. Thank you for your co-operation.

WARNING:
From time to time, our spam filters eliminate legitimate emails from clients and other parties. If you wish to confirm that your email has been received, 
please contact the e-mail recipient by telephone to confirm receipt.



From: Donald B. Jarvis djarvis@filion.on.ca
Subject: Kelly Donovan v. The Regional Municipality of Waterloo Police Services Board and Bryan Larkin; HRTO File No. 2018-

33503-S
Date: August 22, 2018 at 5:29 PM

To: hrto.registrar@ontario.ca
Cc: Fit4Duty (Kelly@fit4duty.ca) Kelly@fit4duty.ca, Nini.Jones@paliareroland.com

Donald B. Jarvis
Partner
*Practising as a professional corporation

Bay Adelaide Centre
333 Bay Street
Suite 2500 Box 44
Toronto, Ontario
Canada M5H 2R2

djarvis@filion.on.ca
t: 416·408·5516 
f: 416·408·4814
www.filion.on.ca

Mr. Georgios Fthenos
Registrar, HRTO
 
Dear Sir:
 
As you are aware, we act as counsel for the Respondents in the above-noted matter.  Further to the 
below email of the Applicant (Kelly Donovan), the Respondents state as follows.
 
The Applicant filed the instant Application on July 27th, 2018.  On August 10th, 2018, you issued 
a Notice of Intent to Dismiss and directed the Applicant to file written submissions in response to 
the matters raised in the Notice of Intent to Dismiss by September 7, 2018.  We note that the 
Applicant now seeks a further filing extension in excess of six weeks to October 26, 2018.
 
The Respondents will defer to the discretion of the Registrar/HRTO regarding what additional 
filing extension, if any, is reasonable in all of the circumstances.  The Respondents do submit, 
however, that a filing extension of in excess of six weeks is excessive.
 
In assessing this matter, the Respondents would also ask that the Tribunal note the following:

·         The Applicant appears to have been sufficiently fit to file the instant Application just over 
three weeks ago;

·         According to her website (Fit4Duty), the Applicant is currently scheduled to present 
Webinars before the Human Resources Professionals Association  (HRPA) on both Sept. 
18 and Oct. 4, 2018; and

·         The Applicant has not provided the Tribunal with any objective supporting documentation
—medical or otherwise—to substantiate that she is currently incapable of filing the 
necessary documents/pleadings in a timely manner.

 
Thank you in advance for your consideration of the foregoing.
 
Yours truly,
 
 

 
 
 
 
 
 
 
 
 
 
 

 

mailto:djarvis@filion.on.ca
http://www.filion.on.ca/


 
 
 
 
 
 
From: Fit4Duty [mailto:Kelly@fit4duty.ca] 
Sent: August 20, 2018 10:11 AM
To: HRTO-Registrar
Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@paliareroland.com
Subject: HRTO File No. 2018-33237-S & 2018-33503-S
 
Dear Mr. George Fthenos,
 
Mr. Don Jarvis had consented to an extension for me to file a completed Response to the 
Form 18 for 33237 until August 22nd.
 
My health is too poor for me to meet that deadline and I request an extension to complete 
my Response to 33237 as well as the Tribunal’s Form 10 for 33503.  I also request adequate 
time for an individual suffering from PTSD to respond to the WRPSB’s Form 10 filed July 
30, 2018.  It seems no matter what paperwork I complete, I am bombarded with more 
requests to dismiss any and all of my material; these are triggers for me and has made me 
more ill.
 
As there has been another breach by WRPSB, I will also need to prepare additional 
documentation for 33503.
 
As our hearing date has been set for February, 2019, and I was not consulted on this date, 
however I suspect that WRPSB was, I am requesting an extension until October 26, 2018, to 
complete my Response to 33237, the Form 10 to dismiss the response I did submit, the 
HRTO’s Form 10 on 33503 and any additional forms I may have missed.  
 
This email is being sent from a place of mental illness that is the worse it has ever been in 
my life. Please excuse any tones that are perceived as anything other than respectful,
 
Kelly Donovan
Fit4Duty - The Ethical Standard
kelly@fit4duty.ca
+1.519.209.5721
www.fit4duty.ca
 
 
 
 

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:
The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and is 
intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, 
please notify us immediately by e-mail, and delete this message from your computer. Thank you for your co-operation.

WARNING:

mailto:kelly@fit4duty.ca
http://www.fit4duty.ca/


WARNING:
From time to time, our spam filters eliminate legitimate emails from clients and other parties. If you wish to confirm that your email has been received, 
please contact the e-mail recipient by telephone to confirm receipt.



From: HRTO-Registrar (MAG) hrto.registrar@ontario.ca
Subject: RE: The Regional Municipality of Waterloo Police Services Board ("WRPSB") v. Kelly Donovan; HRTO File No. 2018-33237-

S
Date: September 4, 2018 at 12:33 PM

To: DJarvis@filion.on.ca
Cc: Kelly@fit4duty.ca, Nini.Jones@paliareroland.com

Good Afternoon,
 
The Human Rights Tribunal of Ontario (HRTO) is in receipt of a request for an extension of
time, from the respondent received by e-mail on August 22, 2018, to respond to the
Applicant’s Request for Order During Proceedings (Form 10) for HRTO File 2018-33237-S.
 
The HRTO has considered the respondent’s request and reasons.  Pursuant to Rule A3.1
and 1.7(a) of the HRTO’s Rules of Procedure the request for an extension of time is
granted. 
 
The Respondent is granted until September 28, 2018 to complete and deliver the
Response to a Request for Order During Proceedings (Form 11) to all parties and any
affected persons named in the Application and file it, with a Statement of Delivery (Form
23), with the HRTO.
 
 
Pursuant to Rule 1.12 of the HRTO's Rules of Procedure, all written communications with
the HRTO, including e-mail correspondence, must be addressed to the Registrar at
hrto.registrar@ontario.ca, with a copy delivered to all other parties.
 
Krishi Balaskanthan
Case Processing Officer
Social Justice Tribunals Ontario
Tel: 416-326-1312 | hrto.registrar@ontario.ca
 
Social Justice Tribunals Ontario  
Providing fair and accessible dispute
resolution   

http://www.sjto.gov.on.ca  

NOTICE: Confidential message which may be privileged. If received in error, please delete the message and advise me by
return email. Thank you.

 
 
 
 
From: Donald B. Jarvis [mailto:DJarvis@filion.on.ca] 
Sent: August-22-18 3:50 PM
To: HRTO-Registrar (MAG)
Cc: Fit4Duty (Kelly@fit4duty.ca); Nini.Jones@paliareroland.com
Subject: The Regional Municipality of Waterloo Police Services Board ("WRPSB") v. Kelly Donovan; HRTO File
No. 2018-33237-S
 
Mr. Georgios Fthenos
Registrar, HRTO
 
Dear Sir:
 

mailto:hrto.registrar@ontario.ca
mailto:DJarvis@filion.on.ca
mailto:Kelly@fit4duty.ca
mailto:Nini.Jones@paliareroland.com
mailto:hrto.registrar@ontario.ca
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mailto:Nini.Jones@paliareroland.com


Donald B. Jarvis
Partner
*Practising as a professional corporation

Bay Adelaide Centre
333 Bay Street
Suite 2500 Box 44
Toronto, Ontario
Canada M5H 2R2

djarvis@filion.on.ca
t: 416·408·5516 
f: 416·408·4814
www.filion.on.ca

 
As you are aware, we act as counsel for the Applicant, WRPSB, in the above-noted matter. 
Further to the below email of Respondent Donovan, the WRPSB states as follows.
 
The WRPSB filed an RFOP (Form 10) with the Tribunal on July 30th, 2018.  Respondent
Donovan’s Response to RFOP (Form 11) was due on August 13th, 2018.  On August 2nd, 2018
the WRPSB consented to granting  Respondent Donovan a filing extension to today’s date,
August 22, 2018.  We note that Respondent Donovan now seeks a further filing extension in
excess of two months to October 26, 2018.
 
The WRPSB will defer to the discretion of the Registrar/HRTO regarding what additional filing
extension, if any, is reasonable in all of the circumstances.  The WRPSB does submit, however,
that a further filing extension of in excess of two months—especially when one extension has
already been granted for a matter that is normally expected to be filed within two weeks—is
excessive and not appropriate.
 
In assessing this matter, the WRPSB would also ask that the Tribunal note the following:

·        Respondent Donovan appears to be fit and capable of participating in other human rights
proceedings.  For example, as recently as July 27, 2018 Respondent Donovan filed her
own Application for Contravention of Settlement (see HRTO File No. 2018-33503-S);

·        According to her website (Fit4Duty), Respondent Donovan is currently scheduled to
present Webinars before the Human Resources Professionals Association (HRPA) on
both Sept. 18 and Oct. 4, 2018; and

·        Respondent Donovan has not provided the Tribunal with any objective supporting
documentation—medical or otherwise—to substantiate that she is currently incapable of
filing the necessary documents/pleadings in a timely manner.

 
Thank you in advance for your consideration of the foregoing.
 
Yours truly,
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
From: Fit4Duty [mailto:Kelly@fit4duty.ca] 
Sent: August 20, 2018 10:11 AM
To: HRTO-Registrar
Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@paliareroland.com
Subject: HRTO File No. 2018-33237-S & 2018-33503-S
 
Dear Mr. George Fthenos,
 
Mr. Don Jarvis had consented to an extension for me to file a completed Response to the Form 18 for

mailto:djarvis@filion.on.ca
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.filion.on.ca&data=02%7C01%7Chrto.registrar%40ontario.ca%7C1781bbf6108d4eccb9b908d6086879d7%7Ccddc1229ac2a4b97b78a0e5cacb5865c%7C0%7C0%7C636705642146285553&sdata=VHn6cXATaak5OIKF93lNsKLSoxDV7k8tz2GnlJr9xjM%3D&reserved=0
mailto:Kelly@fit4duty.ca
mailto:nini.jones@paliareroland.com


Mr. Don Jarvis had consented to an extension for me to file a completed Response to the Form 18 for
33237 until August 22nd.
 
My health is too poor for me to meet that deadline and I request an extension to complete my
Response to 33237 as well as the Tribunal’s Form 10 for 33503.  I also request adequate time for an
individual suffering from PTSD to respond to the WRPSB’s Form 10 filed July 30, 2018.  It seems
no matter what paperwork I complete, I am bombarded with more requests to dismiss any and all of
my material; these are triggers for me and has made me more ill.
 
As there has been another breach by WRPSB, I will also need to prepare additional documentation
for 33503.
 
As our hearing date has been set for February, 2019, and I was not consulted on this date, however I
suspect that WRPSB was, I am requesting an extension until October 26, 2018, to complete my
Response to 33237, the Form 10 to dismiss the response I did submit, the HRTO’s Form 10 on 33503
and any additional forms I may have missed.  
 
This email is being sent from a place of mental illness that is the worse it has ever been in my life.
Please excuse any tones that are perceived as anything other than respectful,
 
Kelly Donovan
Fit4Duty - The Ethical Standard
kelly@fit4duty.ca
+1.519.209.5721
www.fit4duty.ca
 
 
 
 
 

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:
The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and
is intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication
in error, please notify us immediately by e-mail, and delete this message from your computer. Thank you for your co-operation.

WARNING:
From time to time, our spam filters eliminate legitimate emails from clients and other parties. If you wish to confirm that your email has been
received, please contact the e-mail recipient by telephone to confirm receipt.
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September 6, 2018

DELIVERED VIA EMAIL

Ms Kelly Donovan
11 Daniel Place
Brantford, Ontario
N3R 1K6

Dear Ms Donovan:

::::::..
~~~~~' L&E GLOBAL

an alliance of employers' counsel worl0witle

Reply to Donald B. Jarvis
Toronto Office
tel (416) 408-5516 ~ email djarvis@filion.on.ca

Re: Your Request to the Waterloo Regional Police Service ("WRPS") for Access to Information

under the Municipal Freedom of Information and Protection of Privacy Act ("MFIPPA")
dated August 2, 2018

As you are aware, we act as counsel for the Waterloo Regional Police Services Board ("WRPSB") in a

number of legal proceedings involving yourself. At present, those proceedings include:

1. Kelly Lynn Donovan v. WRPSB and Bryan Larkin, filed in the Ontario Superior Court of

Justice (Court File No. CV-18-00001938-0000);

2. WRPSB v. Kelly Donovan, filed with the Human Rights Tribunal of Ontario (HRTO File

No. 2018-33237-5);

3. Kelly Donovan v. WRPSB and Bryan Larkin, filed with the Human Rights Tribunal of

Ontario (HRTO File No. 2018-33503-5); and

4. Kelly Donovan Claim for Benefits under the WoYkplace Safety &Insurance Act, 1997

(WSIB Claim #30505408).

We have been informed of your Request for Access to Information submitted to the WRPS under

MFIPPA that includes "copies of all incoming and outgoing email communication sent by and to" Gary

Melanson, Virginia Torrance and Bryan Larkin where your name appears between the dates of May 4,

2016 and August 2, 2018 (the "FOI Request").

Filion Wakely Thorup Angeletti uP www.filion.on.ca

Toronto London Hamilton
Bay Adelaide Centre 620A Richmond Street, 2nd Floor 1 King Street West. Suite 1201, Box 57030
333 Bay Street. Suite 2500, PO Box 44 London, Ontario N6A 5J9 Hamilton, Ontario L8P 4W9
Toronto. Ontario M5H 2R2 tel 519.433.7270 t fax 519.433.4453 tel 905.526.8904 ~ fax 905.577.0805
tel 416.408.3221 i fax 416.408.4814 london@filion.on.ca hamilton@filion.on.ca
toronto@filion.on.ca



September 6, 2018 Fiiion Wakely Thorup Angeletti ua

Pale 2

(i) Your FOI Request Is Not the Appropriate Means to Obtaiu Document Production

Both the Rules of Civil Procedure (applicable to your Court action) and the HRTO Rules of Procedure

(applicable to the two proceedings before the Human Rights Tribunal of Ontario) contain document

production provisions governing what must be produced in the course of these legal proceedings. These

provisions also include procedures for claiming privilege and adjudicating disputes relating to privilege

claims. Your FOI Request constitutes, in whole or in part, an attempt to obtain production of documents

relating to the outstanding legal proceedings where such production is already governed by applicable

rules of procedure. In short, production in respect of all outstanding legal proceedings will take place in

the normal course. Moreover, if you do wish to raise production issues relating to these outstanding

legal proceedings, such issues should be raised directly with our office as counsel for the WRPSB.

(ii) Your FOI Request is Likely to be Declined Under MFIPPA

Pursuant to section 3(2) of MFIPPA, the WRPSB will have designated the '`head of the institution" for

the purposes of this legislation. To be clear, our office is not acting as counsel for the WRPSB in

respect of your FOI Request. In fact, you have already received a letter from the WRPS Records

Manager and Freedom of Information Coordinator, Paul Cormier, dated August 30, 2018 indicating that

a 30 day extension has been imposed in respect of your FOI Request, and further extensions may well be

deemed necessary. If your FOI Request is not withdrawn (as we submit it should be), you will continue

to hear directly from the Access to Information Unit of the WRPS regarding your FOI Request.

Nonetheless, we wish to bring to your attention that there are a number of grounds upon which your FOI

Request is likely to be declined by the WRPS. These grounds include, without limitation:

1. Generally speaking, MFIPPA does not apply to records relating to labour relations or

employment-related matters, especially in the context of outstanding or anticipated legal

proceedings (see section 52(3) of the Act). Given the ongoing litigation between yourself

and the WRPSB, your FOI Request appears to be directly targeted at labour relations and

employment-related documents pertaining to outstanding proceedings.

2. Sections 6 to 15 of MFIPPA outline various exemptions pursuant to which an institution

may refuse to disclose a record in its possession (see section 4(1)(a) of MF'IPPA). The

WRPSB no doubt expressly reserves the right to rely upon any and all available
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Filion Wakely Thorup Angeletti ~~a

exemptions under the statute. It is clear, however, that the following exemptions in

particular will apply to your FOI Request:

a) Solicitor-Client Privilege and/or Litigation Privilzae

Section 12 of the MFIPPA provides:

Solicitor-client privilege
12 A head may refuse to disclose a record that is subject to

solicitor-client privilege or that was prepared by or for counsel

employed or retained by an institution for use in giving legal

advice or in contemplation of or for use in litigation.

As you are aware, both Gary Melanson and Virginia Torrance act as in-house counsel for

the WRPS. Their communications to other members of the Service and/or to outside

counsel are clearly captured by this exemption.

b) Advice or Recommendations by an Officer or Employee

Section 7(1) of the MFIPPA provides:

Advice or recommendations

7(1) A head may refuse to disclose a record if t1~e disclosure would

reveal advice or recommendations of an officer or employee of an

institution or a consultant retained by an institution.

Any email communications among Gary Melasnon, Virginia Torrance and Chief Larkin

and/or with outside counsel are more than likely captured by this exemption.

c) Records Related to Economic and Other Interests

Section 11 of MFIPPA outlines a number of bases upon which the head of an institution

may refuse to disclose records that impair or compromise an institution's

economic/financial interests, or that relate to the management of personnel. Your FOI

Request will likely engage the exemptions listed in this section.



September 6, 2018
Page 4

d) Law Enforcement Records

Filion Wakely Thorup Angeletti ~~P

Your FOI Request is so broad and extends for such a lengthy period of time that the

exemptions outlined in section 8 of MFIPPA —designed to prevent interference in law

enforcement matters — is likely to be applicable.

Finally, please note that your FOI Request may be refused if, on reasonable grounds, the request for

access is deemed frivolous or vexatious (see section 4(1)(b) of the MFIPPA). Given that all of your

outstanding legal proceedings are governed by existing production procedures and the object of your

FOI Request appears to be directly targeted at privileged communications (contrary to both the common

law and MFIPPA), your FOI Request will likely be declined on this basis as well.

(iii) Your FOI Request Should Be Withdrawn Forthwith

In conclusion, for all of the foregoing reasons, we respectfully request immediate confirmation that you

have withdrawn, or will forthwith withdraw, your FOI Request. In all of the circumstances, we

respectfully submit that your FOI Request has been submitted for improper purposes and will be

declined in any event. Should you choose not to withdraw your FOI Request, the Access to Information

Unit of the WRPS reserves the right to refer to and rely upon the contents of this letter in response to

your FOI Request.

Thank you in advance for your immediate attention to this matter. Should you have any questions

regarding the foregoing, please do not hesitate to contact me.

Yours very t '

Donald B. J<
DBJ/ca

cc: Virginia Torrance —Waterloo Regional Police Service (via email)



From: HRTO-Registrar (MAG) hrto.registrar@ontario.ca
Subject: RE: Kelly Donovan v. The Regional Municipality of Waterloo Police Services Board and Bryan Larkin; HRTO File No. 2018-

33503-S
Date: September 7, 2018 at 10:52 AM

To: Kelly@fit4duty.ca, DJarvis@filion.on.ca
Cc: HRTO-Registrar (MAG) hrto.registrar@ontario.ca

Donald B. Jarvis
Partner
*Practising as a professional corporation

Bay Adelaide Centre
333 Bay Street
Suite 2500 Box 44
Toronto, Ontario
Canada M5H 2R2

djarvis@filion.on.ca
t: 416·408·5516 
f: 416·408·4814
www.filion.on.ca

Hello,
 
The Human Rights Tribunal of Ontario (HRTO) is in receipt of a request for an extension of time, from the applicant, received by e-mail on August 20, 2018, to respond to the letter as issued 
Dismiss”, dated August 10, 2018, for HRTO File 2018-33503-S.  
 
The HRTO has considered the applicant’s request and reasons. The HRTO also acknowledges the respondent’s communication on August 23, 2018, as shown below.
 
Pursuant to Rule A3.1 and 1.7(a) of the HRTO’s Rules of Procedure the request for an extension of time is granted. 
 
The applicant is granted until October 26, 2018, to complete and deliver submissions to the “Notice of Intent to Dismiss” to all parties and any affected persons named in the Application for Contravention of Settlement and file it, with a
Statement of Delivery (Form 23), with the HRTO.
 
Pursuant to Rule 1.12 of the Rules of Procedure, all correspondence must be
directed to the Registrar at hrto.registrar@ontario.ca, and copied to the others.
 
Conformément à la Règle 1.12 (Règles de Procédure), toute communication, y compris
les courriels, doit être adressée au greffier à hrto.registrar@ontario.ca et copie aux
autres parties avant d'être déposés avec le TDPO
 
We strongly encourage you to send your questions via writing so that we can respond in a timely manner.
 
Nous vous encourageons fortement à nous envoyer vos questions en écrit pour que nous puissions vous répondre en temps opportun.
 
 
Thank you / Cordialement,

Radovan Radisic
Case Processing Officer/
Agent de traitement des cas
Human Rights Tribunal of Ontario/
Tribunal des droits de la personne de l’Ontario
416-326-7674 | hrto.registrar@ontario.ca
Social Justice Tribunals Ontario Tribunaux de justice sociale Ontario
Providing fair and accessible justice Pour une justice accessible et équitable

http://www.sjto.gov.on.ca
NOTICE: Confidential message which may be privileged. If received in error, please delete the message and advise me by return email. Thank you.

AVIS: Message confidentiel dont le contenu peut être privilégié. Si reçu par erreur, veuillez supprimer ce message et aviser l'expéditeur par retour de courriel. Merci.

 
 
 
 
From: Donald B. Jarvis [mailto:DJarvis@filion.on.ca] 
Sent: August-22-18 5:29 PM
To: HRTO-Registrar (MAG)
Cc: Fit4Duty (Kelly@fit4duty.ca); Nini.Jones@paliareroland.com
Subject: Kelly Donovan v. The Regional Municipality of Waterloo Police Services Board and Bryan Larkin; HRTO File No. 2018-33503-S
 
Mr. Georgios Fthenos
Registrar, HRTO
 
Dear Sir:
 
As you are aware, we act as counsel for the Respondents in the above-noted matter.  Further to the below email of the Applicant (Kelly Donovan), the Respondents state as follows.
 
The Applicant filed the instant Application on July 27th, 2018.  On August 10th, 2018, you issued a Notice of Intent to Dismiss and directed the Applicant to file written submissions in response to the matters raised in the Notice of Intent to Dismiss by 
extension in excess of six weeks to October 26, 2018.
 
The Respondents will defer to the discretion of the Registrar/HRTO regarding what additional filing extension, if any, is reasonable in all of the circumstances.  The Respondents do submit, however, that a filing extension of in excess of six weeks is excessive.
 
In assessing this matter, the Respondents would also ask that the Tribunal note the following:

·         The Applicant appears to have been sufficiently fit to file the instant Application just over three weeks ago;
·         According to her website (Fit4Duty), the Applicant is currently scheduled to present Webinars before the Human Resources Professionals Association  (HRPA) on both Sept. 18 and Oct. 4, 2018; and
·         The Applicant has not provided the Tribunal with any objective supporting documentation—medical or otherwise—to substantiate that she is currently incapable of filing the necessary documents/pleadings in a timely manner.

 
Thank you in advance for your consideration of the foregoing.
 
Yours truly,
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
From: Fit4Duty [mailto:Kelly@fit4duty.ca] 
Sent: August 20, 2018 10:11 AM
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Sent: August 20, 2018 10:11 AM
To: HRTO-Registrar
Cc: Christa Ambrose; Donald B. Jarvis; nini.jones@paliareroland.com
Subject: HRTO File No. 2018-33237-S & 2018-33503-S
 
Dear Mr. George Fthenos,
 
Mr. Don Jarvis had consented to an extension for me to file a completed Response to the Form 18 for 33237 until August 22nd.
 
My health is too poor for me to meet that deadline and I request an extension to complete my Response to 33237 as well as the Tribunal’s Form 10 for 33503.  I also request adequate time for an individual suffering from PTSD to respond to 
paperwork I complete, I am bombarded with more requests to dismiss any and all of my material; these are triggers for me and has made me more ill.
 
As there has been another breach by WRPSB, I will also need to prepare additional documentation for 33503.
 
As our hearing date has been set for February, 2019, and I was not consulted on this date, however I suspect that WRPSB was, I am requesting an extension until October 26, 2018, to complete my Response to 33237, the Form 10 to dismiss the 
additional forms I may have missed.  
 
This email is being sent from a place of mental illness that is the worse it has ever been in my life. Please excuse any tones that are perceived as anything other than respectful,
 
Kelly Donovan
Fit4Duty - The Ethical Standard
kelly@fit4duty.ca
+1.519.209.5721
www.fit4duty.ca
 
 
 
 
 

FILION WAKELY THORUP ANGELETTI LLP

CONFIDENTIALITY NOTE:
The information contained in this message is legally privileged and confidential information that is exempt from disclosure under applicable law and is intended only for use of the individual or entity to which it is addressed. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error,
please notify us immediately by e-mail, and delete this message from your computer. Thank you for your co-operation.

WARNING:
From time to time, our spam filters eliminate legitimate emails from clients and other parties. If you wish to confirm that your email has been received, please contact the e-mail recipient by telephone to confirm receipt.
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Reply to Donald B. Jarvis
Toronto Office
tel 416.408.5516 ~ email djarvisQfilion.on,ca

SENT VIA E-MAIL (hrto.registrar@ontario.ca)

Mr. Georgios Fthenos
Registrar
Human Rights Tribunal of Ontario
655 Bay Street, 14th Floor
Toronto, ON M7A 2A3

Dear Mr. Fthenos:

Re: The Regional Municipality of Waterloo Police Services Board v. Kelly Donovan; and Kelly
Donovan v. The Regional Municipality of Waterloo Police Services Board and Bryan
Larkin
HRTO File Nos.: 2018-33237-5 and 2018-33503-5

As you are aware, we act as counsel for the Regional Municipality of Waterloo Police Services Board

(the "WRPSB") and Bryan Larkin ("Chief Larkin") in the above-noted matters.

By Notice of Hearing —Contravention of Settlement dated August 3, 2018, the Human Rights Tribunal

of Ontario (the "Tribunal") directed the parties in HRTO File No. 2018-33237-5 to file materials for the

hearing scheduled February 22, 2019. This letter constitutes the WRPSB's response to the filing

direction.

BACKGROUND

(a) The WRPSB's Enforcement Application (HRTO File No. 2018-33237-5)

1. The WRPSB filed an Application for Contravention of Settlement on June 28, 2018 (the

"WRPSB's Enforcement Application"), seeking an order for enforcement of the Resignation

Agreement in which the parties voluntarily settled Ms Donovan's human rights application dated

June 3, 2016 (HRTO File No. 2016-24566-I).

2. Ms Donovan filed a Response to the WRPSB's Enforcement Application on July 10, 2018. That

Response did not address the substantive allegations in the WRPSB's Enforcement Application.

Filion Wakely Thorup Angeletti ~~P www.filion.on.ca
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333 Bay Street, Suite 2500, PO Box 44
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3. The WRPSB filed a Request for Order During Proceedings ("RFOP") with the Tribunal on July

30, 2018. In the RFOP, the WRPSB took the position that, absent any denial of the alleged

contraventions of the Resignation Agreement by Ms Donovan, the allegations in the WRPSB's

Enforcement Application ought to be deemed to be accepted by Ms Donovan. On this basis, the

WRPSB requested that the Tribunal move to determine the issue of remedy.

4. Pursuant to Rule 19.6 of the Tribunal's Rules of Procedure, Ms Donovan was originally required

to file submissions in response to the WRPSB's RFOP by August 13, 2018.

5. On August 3, 2018, the Tribunal issued a Notice of Hearing —Contravention of Settlement,

scheduling a hearing on February 22, 2019 in the WRPSB's Enforcement Application. The

Notice of Hearing also directed the parties to deliver all documents they intended to rely upon at

the hearing, witness lists, and will-say statements by January 25, 2019.

(b) Ms Donovan's Enforcement Application (HRTO File No. 2018-33503-5)

6. On July 27, 2018, Ms Donovan filed her own Application for Contravention of Settlement with

the Tribunal ("Ms Donovan's Enforcement Application")

7. The WRPSB and Chief Larkin filed a Response to Ms Donovan's Enforcement Application on

August 7, 2018, in which they, inter alia, requested that Ms Donovan's Enforcement Application

be dismissed for untimeliness.

8. On August 10, 2018, The Tribunal issued a Notice of Intent to Dismiss stating that Ms

Donovan's Enforcement Application appeared to be untimely. The Notice of Intent to Dismiss

directed Ms Donovan to provide written submissions about the reasons for her delay by

September 7, 2018.

(c) Subsequent Correspondence Between the Parties

9. On August 20, 2018, Ms Donovan wrote to the Tribunal to request, on consent of the parties, an

extension for filing her Response to the WRPSB's RFOP. Ms Donovan also requested an

extension for providing her written submissions in response to the Tribunal's Notice of Intent to

Dismiss.

10. By email dated September 4, 2018, the Tribunal granted Ms Donovan until September 28, 2018

to complete and deliver a Response to the WRPSB's RFOP.



January 25, 2019 Filion Wakely Thorup Angeletti ~~P

Page 3

11. Similarly, by email dated September 7, 2018, the Tribunal granted an extension until October 26,

2018 for Ms Donovan to respond to the Tribunal's Notice of Intent to Dismiss.

12. Shortly thereafter, on September 18, 2018, Ms Donovan had a Notice of Application issued by

the Ontario Superior Court of Justice in Brampton, Ontario; an Amended Notice of Application

was issued by the Court on September 21, 2018. The Application alleges that the WRPSB's

Enforcement Application limits freedom of expression on matters of public interest and, on that

basis, Ms Donovan seeks to bring a motion under section 137.1(3) of the Courts of Justice Act to

dismiss the WRPSB's Enforcement Application.

13. Ms Donovan notified counsel for the WRPSB on September 18, 2018 of her intention to attend

at Civil Practice Court for the scheduling of her proposed motion. The Tribunal and counsel for

the Intervenor were copied on Ms Donovan's correspondence.

14. Ms Donovan and counsel for the WRPSB attended at Civil Practice Court on September 24,

2018 to speak to the scheduling of Ms Donovan's proposed motion under section 137.1(3) of the

Courts of Justice Act. At that time, counsel for the WRPSB raised the issue of whether the Court

has jurisdiction to determine matters relating to the WRPSB's Enforcement Agreement.

Following the attendance at Civil Practice Court, the parties appeared at a Judicial Chambers

Appointment before Justice O'Marra (on November 23, 2018) and a hearing before Madam

Justice Favreau (on January 10, 2019) to present submissions in respect of the Court's

jurisdiction to hear Ms Donovan's proposed motion. Madam Justice Favreau's decision is

expected imminently.

15. To date, Ms Donovan has not filed submissions in response to the WRPSB's RFOP or the

Tribunal's Notice of Intent to Dismiss, and there has been no Tribunal decision regarding the

subject of the February 22, 2019 hearing or whether Ms Donovan's Enforcement Application

will continue. We note also that, should Ms Donovan's Enforcement Application not be

dismissed, in the interests of efficiency and cost control, the parties and/or the Tribunal may wish

to address the issue of consolidating the two Tribunal proceedings.

In all of the circumstances, including the absence of any ruling from the Tribunal on the WRPSB's

RFOP or the Notice of Intent to Dismiss and the continuing failure of Ms Donovan to comply with the

Tribunal's filing directions, we propose to hold off on filing the WRPSB's documents, witness lists, and
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will-say statements in respect of the February 22, 2019 hearing pending further direction from the

Tribunal.

We thank you for your attention to this matter.

Yours truly,

~ ~~ ~~
Donald B. Jarvis
cal

cc Virginia Torrance, Waterloo Regional Police Services Board
Nini Jones, counsel for Waterloo Regional Police Association
Kelly Donovan, Applicant
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THE HUMAN RIGHTS LEGAL SUPPORT CENTRE 
 
The Human Rights Legal Support Centre (HRLSC) is a separate organization that 
provides free legal assistance to people who believe they have experienced 
discrimination under the Ontario Human Rights Code.  
 
If you are the applicant and do not already have a representative, you may want to 
contact the HRLSC to discuss your Application. Depending on the situation, they may 
provide advice or agree to represent you at the hearing.  
 
You must contact the HRLSC quickly. The HRTO will not reschedule a hearing 
because a party has retained a new representative.  
 
You can contact the HRLSC Monday, Tuesday, Wednesday and Friday from 9 am to 5 
pm, Thursday from 2 pm to 6 pm at:  
Tel: 416-597-4900 
Toll Free: 1-866-625-5179 
TTY: 416-314-6651 
TTY Toll Free: 1-866-612-8627 

Website: 
  
www.hrlsc.on.ca       
   

 

 
 
 



HUMAN RIGHTS TRIBUNAL OF ONTARIO 
 

______________________________________________________________________ 
B E T W E E N: 

The Regional Municipality of Waterloo Police Services Board 
Applicant 

-and- 
 
 

Kelly Donovan 
Respondent 

 
 
 

Kelly Donovan 
Applicant 

-and- 
 
 

The Regional Municipality of Waterloo Police Services Board and Bryan Larkin 
 

Respondents 

 
______________________________________________________________________ 
 

CASE ASSESSMENT DIRECTION 
______________________________________________________________________ 
 
Adjudicator:  Laurie Letheren    
 
Date: February 6, 2019 
 
File Number: 2018-33237-S and 2018-33503-S 
______________________________________________________________________ 
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[1] The Regional Municipality of Waterloo Police Services Board (“Board”) filed a 

Breach of Settlement Application against Kelly Donovan (“Donovan”) on June 28, 2018. 

This is Tribunal file number 2018-33237-S. The Board alleges that there are a number 

of instances when Donovan breached the terms of the Resignation Agreement and 

Release. 

[2] Donovan filed a Response to that Application on July 10, 2018. 

[3] Donovan filed a Breach of Settlement Application against the Board and Bryan 

Larkin (“Larkin”) on July 27, 2018 alleging breach of the Resignation Agreement in a 

document prepared as part of another court proceeding. This is Tribunal file number 

2018-33503-S.  

[4] The Board and Larkin filed their Response to Application 2018-33503-S. They 

raised the issue of whether that Application should be dismissed on the basis that the 

Tribunal may not have jurisdiction over that Application because it was filed more than 

six months after the last alleged breach of the Resignation Agreement. 

[5] Donovan also filed an action in Superior Court for breach of the Resignation 

Agreement. The Board has brought a motion to dismiss that action. That motion is 

scheduled to be heard on February 13, 2019. 

[6] On July 30, 2018, the Board filed a Request for Order During Proceedings 

(“Request”) that the Tribunal order that Donovan has accepted the allegations made in 

Application 2018-33237-S and the Tribunal move to determine remedy. 

[7] According to the Tribunal’s Rules, Donovan was to file a Response to this 

Request by August 13, 2018. 

[8] To date, Donovan has not filed a Response to this Request. 
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[9] On August 10, 2018 the Tribunal issued a Notice of Intent to Dismiss Application 

2018-33503-S. The Notice raised the issue of the Tribunal’s jurisdiction to hear the 

Application because it had been filed more than 6 months after the date of the last 

alleged incident of contravention of the settlement. 

[10] Donovan was directed to provide her submissions on this issue on or before 

September 7, 2018. The Tribunal provided Donovan with an extension to October 26, 

2018 to file those submissions. Donovan was warned that if she did not respond and file 

written submissions by the deadline, the HRTO will consider the failure to respond as an 

abandonment of Application 2018-33503-S and dismiss the Application for that reason. 

[11] Donovan has not provided those submissions to date. 

[12] On August 3, 2018 the Tribunal issued a Notice of Hearing of application 2018-

33237-S. The Notice directed the parties to serve and file any documents that they 

wished to rely on at the hearing and witness statements of the witnesses they intended 

to call to give evidence at the hearing by no later than January 25, 2019. The hearing of 

Application 2018-33237-S is scheduled for February 22, 2019. 

[13] On January 25, 2019, the Board wrote to the Tribunal. In this correspondence it 

is noted that Donovan had filed an application with Superior Court under section 

137.1(3) of the Courts of Justice Act to dismiss Application 2018-33237-S. 

[14] The Board requested that the Tribunal provide further direction on the timing for 

disclosure of documents The Board also raised the issue of dismissal of Application 

2018-33503-S or a consolidation of the two Applications. 

[15] On February 4, 2019, Donovan wrote to the Tribunal and the Board attaching a 

decision of Madam Justice Favreau of the Superior Court. Favreau J dismissed 

Donovan’s application to dismiss Application 2018-33237-S. Donovan highlighted 
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paragraph 56 of this decision and asked that she be given time to prepare her materials. 

In addition, it appeared from that correspondence that Donovan may have been 

requesting an adjournment of the February 22, 2019 hearing of Application 2018-33237-

S. 

[16] Upon a further review of all the materials, the Tribunal noted that the issue of 

delay may affect its jurisdiction over some or all of the allegations made in Application 

2018-33237-S. 

DIRECTIONS TO THE DONOVAN 

[17] By February 8, 2019, Donovan must advise the Tribunal, the Board and Larkin 

whether she intends to pursue Application 2018-33503-S.  

[18] If Donovan intends to pursue this Application, then by February 15, 2019, she 

must file her response to the Notice of Intent to Dismiss. 

[19] If Donovan fails to comply with these directions, Application 2018-33503-S will be 

dismissed. 

DIRECTIONS TO DONOVAN, THE BOARD AND LARKIN 

[20] If Donovan has indicated her intention to continue with Application 2018-33503-

S, by February 8, 2019, then on or before February 15, 2019 Donovan, the Board 
and Larkin must provide their position on whether these two Applications should be 

consolidated. 

[21] By February 8, 2019, Donovan, the Board, and Larkin shall provide their 

availability for a Case Management Call in the afternoon of February 15, 2019 or 

February 19, 2019 a.m. or p.m. 
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NEXT STEPS 

[22] The Tribunal will discuss next steps on these Applications during the Case 

Management Call or in writing should such a Case Management Call not be convened. 

Dated at Toronto, this 6th day of February 2019. 

 
 
 
_________________________________ 
Laurie Letheren 
Vice-chair 
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