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Court File No. CV-18-00001938-0000 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

BETWEEN: 

KELLY LYNN DONOVAN 
Plaintiff 

(Responding Party) 
 

and 

 

REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD and 

BRYAN LARKIN 

Defendants 
(Moving Parties) 

 
AFFIDAVIT OF KELLY DONOVAN 

(Sworn February 10, 2021) 
 
I, Kelly Donovan, of the City of Brantford, in the Province of Ontario, MAKE OATH AND SAY: 

1. I am the Plaintiff in this matter and have represented myself at all times. As such, I have 

personal knowledge of all matters to which I hereinafter depose. Where I rely on external 

information, I am confident that the information is accurate and have provided as much 

evidence as possible through the use of Exhibits. 

Employment with the Organizational Defendant – Relevant Facts 

2. I was employed as a Constable by the Organizational Defendant from December, 2010, to 

June, 2017. I was promoted to Use of Force Training Officer in May, 2015. 

3. In February, 2011, I was in the immediate viscinity of an accidental discharge by a fellow 

recruit while studying to become a police constable at the Ontario Police College. The 
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recruit suffered 4 significant bullet wounds in his right leg and only survived the incident 

because a former paramedic was a student in our class and performed advanced trauma 

first-aid. This was a traumatic incident I experienced before ever stepping foot on patrol 

for the Organizational Defendant. I do not know if the Organizational Defendant notified 

the Workplace Safety and Insurance Board (“WSIB”) of my exposure to this traumatic 

incident when it occurred. 

4. In May, 2016, I attended a public meeting of the Organizational Defendant and made a 

disclosure, in good faith, of internal misfeasance by the Personal Defendant, Bryan Larkin, 

Chief of Police. At that time, the Police Services Act, R.S.O. 1990, c. P.15, section 58(2), 

did not permit a police officer to make a complaint about their own police service, and the 

internal police service procedure only permitted members of the public to make complaints. 

5. My May, 2016, board delegation was covered in local media. Attached hereto and marked 

as Exhibit “A” is a copy of the May 11, 2016, Cambridge Times article. 

6. Following the May, 2016, disclosure I faced retaliatory action by the Personal Defendant, 

in the form of a misconduct investigation, a change in my employment and an order to 

cease communication with members of the Board (the Organizational Defendant).  

7. As a result of the retaliatory action by the Personal Defendant, I filed several complaints 

against the Defendants, including a complaint to the Human Rights Tribunal of Ontario 

(“HRTO”). 

8. I began to suffer from symptoms of post-traumatic stress disorder (“PTSD”), relating to 

the training accident at paragraph 3, around December, 2016. I had to take a medical leave 

of absence from my employment in February, 2017. 

https://www.ontario.ca/laws/statute/90p15/v19#BK86
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9. I applied to the WSIB, for benefits in April, 2017, and my claim was approved on July 12, 

2017; claim number 30505408. The approval letter from WSIB states that I was entitled to 

benefits as of February 27, 2017, and that a “written appeal notice” must be submitted no 

later than January 12, 2018, if I wanted to “object” to the decision. Attached hereto and 

marked as Exhibit “B” is a copy of this decision letter from WSIB. 

10. I began intensive therapy with a qualified psychologist, Dr. Kathy Lawrence, for post-

traumatic stress disorder (“PTSD”), and I was prescribed medication for anxiety and 

depression. 

Resignation from WRPSB 

11. Starting in May, 2017, I decided to resign from my employment and entered into 

negotiations with the Organizational Defendant. 

12. Also in May, 2017, a $167,000,000 class action lawsuit, (CV-17-2346-00), was filed 

against the Organizational Defendant for systemic gender discrimination, sexual 

harassment and sexual assault. I was eligible to join the suit as a plaintiff. 

13. On June 8, 2017, I agreed to the terms set out in a Resignation Agreement, drafted by 

Donald Jarvis, counsel for the Organizational Defendant, which included mutual releases, 

(meaning I was giving up my right to sue for anything that happened to me prior to the date 

of my resignation, including joining the class action lawsuit). This agreement terminated 

several ongoing processes, including the misconduct investigation and multiple complaints 

I had filed against the Defendants. The Agreement was signed by the Personal Defendant, 

on behalf of the Orgnizational Defendant.  

14. My reasons for requiring that the Defendants sign a release was because I had learned that 

the Director of Legal Services for the Organizational Defendant had filed a personal lawsuit 
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against a member of the service for statements made at an association meeting. Attached 

hereto and marked as Exhibit “C” is a copy of the amended Statement of Claim filed by 

Gary Melanson against David Flynn. I did not want to live in fear of litigation after 

resigning from my employment. 

15. Following my resignation, I started my own business, Fit4Duty – The Ethical Standard™, 

providing consulting and safe workplace reporting programs to employers. I continued to 

receive therapy for PTSD funded by WSIB. 

16. In July, 2017, I published a report about the retaliation police whistleblowers face within 

Ontario police services, based on my experience working for the Organizational Defendant 

and also my research of past police “whistle-blowers” in Canada. I distributed the report to 

every police services board in Ontario, including the Organizational Defendant. I was very 

transparent about my desire to improve protections for police officers who make 

disclosures of internal abuses of power. Attached hereto and marked as Exhibit “D” is a 

copy of the email sent to every police services board member in Ontario on July 16, 2017. 

17. The report sent to members of the Organizational Defendant board contained several 

mentions of how misfeasance within Ontario police services is contributing to the 

deterioration of police officers’ mental health. An excerpt of the report, from page 3 stated; 

“Even when the Workplace Safety and Insurance Board (WSIB) approves a claim for 

PTSD, the police service will pay lawyers to appeal that decision. What appears to be a 

supportive and healthy environment on the surface is in some cases highly toxic and 

contributing to the deterioration of some police officer’s mental health.” Attached hereto 

and marked as Exhibit “E” is a copy of the first 3 pages of my report. 



 - 5 - 

18. Around September, 2017, I viewed BlueLine, Canada’s Law Enforcement Magazine 

online, and noticed an announcement on Page 6 relating to the swearing in of the Personal 

Defendant as the President of the Ontario Association Chiefs of Police. The article stated; 

“He said he hopes to focus more on occupational stress within policing…” A copy of page 

6 of the magazine is attached hereto and marked as Exhibit “F.” 

19. Also in September, 2017, I reattended a public meeting of the Organizational Defendant 

and presented a delegation about the need for board member training. I still had an interest 

in helping the Organizational Defendant provide effective oversight and governance of the 

police service. I was not engaged by any member of the Organizational Defendant board. 

20. Since resigning from the Organizational Defendant, I have been featured in news media 

and I made two separate presentations to the standing committee on justice policy at the 

Ontario Legislature about the risks a police officer takes when they report internal abuses 

of power. I had been the only delegate to address these issues to the standing committee. 

My advocacy resulted in changes to Ontario’s policing laws, police officers are now 

permitted to report internal misconduct and the new statute provides protection from 

reprisal. Ironically, the Defendants mention the new statute at paragraph 21 d) of their 

Notice of Motion. 

21. It is my belief that the issues I exposed in my July, 2017, report and continue to expose, 

are matters of public interest and my belief has been further solidified by the fact that 

government changed the laws in favour of protecting police whistleblowers. 

Class Action Lawsuit 

22. In December, 2017, the Personal Defendant swore an Affidavit to defend the 

Organizational Defendant in the ongoing class action lawsuit, which included an additional 
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chart showing details of Human Rights Tribunal complaints filed against the 

Organizational Defendant by female members. It was not necessary for the Personal 

Defendant to include the information contained in the additional chart, and it was my 

opinion that the information was sufficient to identify me and that confidential details of 

the Resignation Agreement were disclosed. The chart read; “SETTLED: - monetary 

settlement, - withdrawal of OHRT application, - voluntary resignation.” The Orgnizational 

Defendant permitted this Affidavit to be published, knowing it disclosed details of my 

Resignation Agreement.  

23. Since I had already faced retaliation at the hands of the Personal Defendant, I viewed this 

action, the disregard for our signed legal agreement, as another form of retaliation. The 

Personal Defendant knew the terms of the Resignation Agreement, as he had signed it on 

behalf of the Organizational Defendant, and he knew I had signed a release and could not 

participate in the class action lawsuit. The Personal Defendant showed disregard for his 

contractual obligations in keeping the terms of the Resignation Agreement confidential. 

24. The Personal Defendant’s Affidavit was filed by the Organizational Defendant to support 

their motion to have the class action dismissed on the ground that courts lacked jurisdiction. 

One of their main arguments advanced in their motion was that jurisdiction of the claim 

belonged to the HRTO. By including the additional information in his Affidavit, the 

Personal Defendant was telling the Court that these cases were evidence that the HRTO 

should be the preferred venue for female officers to voice concerns about systemic gender 

discrimination, sexual harassment and sexual assault. Essentially, my case was held out as 

a success story to the Court so that my former female colleagues’ fight for justice would 

be dismissed. 
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25. Another thing that upset me about the Personal Defendant’s disclosure was that, I did not 

want anyone to believe I had accepted “hush money.” I knew, when I resigned, that the 

problem of police whistleblower retaliation was important. I did not want anyone to believe 

that I had accepted “hush money” and agreed to keep silent. It was my opinion that the 

Personal Defendant’s disclosure implied that I had signed a non-disclosure clause, and had 

been intentionally breaching that clause since resigning. This was not the case at all. 

26. The Defendants were successful in having the class action dismissed for lack of 

jurisdiction. On July 13, 2018, Justice Baltman clearly stated, at paras. 5, and 22 – 24, of 

her Reasons for Judgment, that she determined the women’s claims were best adjudicated 

by the HRTO. I believe that the Personal Defendant’s Affidavit carried significant weight 

in Justice Baltman’s Judgment since he is the chief of police, and I was barred from 

participating in the class action lawsuit to rebut what had been written in his Affidavit. 

27. Since July, 2018, the decision of Justice Baltman has been cited in 6 civil cases to support 

the dismissal of claims, including the decision of Justice Doi in this matter. 

Legal Actions 

28. On May 9, 2018, I filed the original statement of claim in this case.  

29. On June 7, 2018, the Defendants filed a Notice of Motion.  

30. On June 28, 2018, the Organizational Defendant filed an Application for Contravention of 

Settlement against the Plaintiff at the Human Rights Tribunal of Ontario (“HRTO”), 

initiating a parallel proceeding at the tribunal level. Including exhibits, the Organizational 

Defendant’s submission to the HRTO was a total of 485 pages. 

31. In the Organizational Defendant’s Application at the HRTO, it alleged that every incident 

of public speaking, news media, website blog or social media post wherein I discuss my 
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experience as a “police whistle-blower” has been a violation of my Resignation Agreement. 

The Organizational Defendant has asked the HRTO for the following remedy: 

a. direct me to cease engaging “in an ongoing series of contraventions of the 

Resignation Agreement;” 

b. direct me to redact allegations against the WRPSB from my book; 

c. order me to pay the WRPSB significant damages to remedy the ongoing damage to 

the Waterloo Regional Police Service’s “reputation in the context of intentional and 

repeated violations of the most fundamental nature.” 

32. It is my belief that the Organizational Defendant’s case against me at the HRTO was a 

further attempt to discredit and silence me, as explained at paragraph 24. They wanted 

people to believe that I had accepted “hush money” and that I had in fact been blatantly 

violating the agreement frequently by speaking out; none of which was true. 

33. On July 10, 2018, I provided a Reply to the HRTO informing of the ongoing matter in this 

Honourable Court, and asking that the Organizational Defendant’s Application be 

dismissed without a hearing because it was retaliatory, vexatious and commenced in bad 

faith, or at least stayed until my matter brought in Court had concluded. This request was 

not addressed by the HRTO Registrar, the Organizational Defendant’s Application 

proceeded.  

34. On July 27, 2018, I filed an Application for Contravention of Settlement against the 

Defendants so as to not be prejudiced at the February 22, 2019, hearing of the Defendant’s 

Application set by the HRTO. This was essentially a modified version of my original 

statement of claim. I knew this was duplicating my claim, but I did not know what else to 
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do given the fact that the HRTO was proceeding with the Organizational Defendant’s claim 

against me before my claim was able to proceed in civil court. 

35. The HRTO scheduled a hearing of the Organizational Defendant’s Application for 

February 22, 2019, without addressing the objections I had raised in my July 10th 

submission.  

WSIB Appeal 

36. In August, 2018, I received a large package from the WSIB stating that the Organizational 

Defendant was appealing my claim number 30505408. I perceived this action as another 

blatant breach of the Resignation Agreement by the Defendants. A copy of the cover letter 

to this package is attached hereto and marked as Exhibit “G.” It is clear from the opening 

line of this letter that the Organizational Defendant had in fact filed an appeal; “This letter 

is to let you know the employer has informed us in writing of their intention to appeal a 

decision(s) in this claim.” The Organizational Defendant’s submission was in accordance 

with the WSIB decision letter I had received, cited at para. 9. 

37. The lawyer for the Organizational Defendant had submitted the appeal document to the 

WSIB on January 11, 2018. The general reason the Organizational Defendant objected to 

my approved WSIB claim was that they believed “the worker’s alleged injury did not arise 

out of or in the course of the worker’s employment.”  

38. The package also contained a submission made to the WSIB by Heather Henning, the 

Return to Work Coordinator for the Organizational Defendant. Ms. Henning had written 

on page 1 of this submission; “Employee states she is experiencing psychological trauma 

(PTSD) – Panic attacks, nightmares, flashbacks, depression, anxiety – relating back to 

traumatic incident at OPC on 24 Feb 2011 when fellow recruit standing directly beside 
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K.Donovan shot himself in the leg.” A copy of this 3-page Employer’s Report is attached 

hereto and marked as Exhibit “H.” The date of this Report is May 23, 2017, so it is clear 

that the Organizational Defendant knew about the exposure to the traumatic incident at the 

police college prior to the date of my resignation, and definitely prior to them filing the 

appeal on January 11, 2018. 

39. As mentioned above at paragraphs 9, and 38, the Organizational Defendant had 

acknowedged that my injury resulted from a traumatic incident while employed as a police 

officer, and that my claim had already been approved by the WSIB dating back to before 

the date of my resignation. 

40. I knew that the Defendants were very aware of the new presumptive legislation passed, 

Supporting Ontario’s First Responders Act (Posttraumatic Stress Disorder), 2016, S.O. 

2016, c. 4 – Bill 163, which meant that a diagnosis of PTSD would be presumed to be a 

work-related injury for first responders (police included). Their appeal submission on 

January 11, 2018, felt like a very personal attack on me, to have my medical care revoked, 

taking into account their knowledge of my traumatic incident and the presumptive 

legislation.  

41. I had kept a copy of a January 6, 2016, CBC News article featuring Larkin who spoke about 

the new WSIB law and he held himself out as someone who cares about the wellbeing of 

police officers who suffer from PTSD. Larkin was quoted in the article as saying; “I think 

we’re humanizing the profession. I think we’re showing that we’re normal people… We 

have normal people doing an abnormal job.” A copy of this article is attached hereto and 

marked as Exhibit “I.”  

https://www.ontario.ca/laws/statute/s16004
https://www.ontario.ca/laws/statute/s16004
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42. I had known that the Organizational Defendant had been required by the provincial 

government to implement a PTSD Prevention Plan, which had been presented at the July 

5, 2017, board meeting as a Chief’s Report. The second slide stated; “Plan outlines our 

commitment to Employees by documenting what we are currently doing and commited to 

doing for the Prevention, Intervention and recovery from PTSD.” A copy of the board 

agenda and slide presentation is attached hereto and marked as Exhibit “J.”  

43. Board member Karl Kiefer was quoted in an article in the Waterloo Chronicle stating; “I 

really like (this PTSD Prevention Plan) because it comes from a proactive rather than 

reactive position; highlighting education is key.” Mr. Kiefer is now vice-chair of the 

Organizational Defendant board. Attached hereto and marked as Exhibit “K” is a copy of 

this article.  

44. Ironically, I had written about the oppression and abuse suffered by police officers 

diagnosed with PTSD in my July, 2017, report, and the actions of the Defendants were now 

justifying the comments I had written about misfeasance within Ontario police services, 

see paragraph 17 above. 

45. I felt like the police service was dehumanizing me, like my life did not matter. They knew 

that they had signed a contract to not file any appeals against me, (this document was in 

fact signed by the Personal Defendant), and they knew that the law presumes that a PTSD 

diagnosis for a police officer is work-related. They had every reason not to file this appeal, 

yet they still did. I viewed the actions of the Defendants as lawless and deliberate. 

46. I suffered a moral injury witnessing these pubic officers behave so deliberately and with 

total disregard for my wellbeing. An article explaining moral injury is attached hereto and 

marked as Exhibit “L.”  
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47. Another fact about the police service’s submission to WSIB that concerned me was that, 

the package was signed and submitted by the same lawyer who had prepared my 

Resignation Agreement, Donald Jarvis. He knew, or ought to have known, that the release 

in the agreement he drafted would prohibit the Organizational Defendant from filing the 

appeal. My lawyer had emailed me during our negotiations of my Resignation Agreement 

and had stated that once I confirm that I agree with their proposal, “he [police service 

lawyer] will ask Don Jarvis to do up the usual paper work.” I waive solicitor client privilege 

with my former lawyer Pamela Machado in order to admit this evidence. A copy of my 

email correspondence with Pamela Machado is attached hereto and marked as Exhibit 

“M.”  

48. PTSD already makes a person feel like a burden on their family, friends and society. A 

feeling of worthlessness is common in those suffering from PTSD which results in suicidal 

ideations. These actions by the Defendants caused my PTSD symptoms to drastically 

worsen, which also affected my ability to parent my three children when in my care and 

establish my business. Since I was unable to focus my energy on my business, I was unable 

to earn income which caused additional stress and mental anguish. 

Litigation as a Weapon 

49. Throughout the fall of 2018, I made several attempts to have the Organizational 

Defendant’s HRTO proceeding dismissed as a retaliatory action and an abuse of process. I 

also applied to the Superior Court of Justice to have the tribunal proceeding dismissed for 

limiting freedom of expression on matters of public interest, (CV-18-00605386-0000). 

Justice Favreau ruled that tribunal proceedings are not considered “proceedings” for the 

purposes of Courts of Justice Act, section 137.1. 
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50. Since June, 2018, I have had to manage, at times, weekly document submissions and 

requests as a result of the collateral and retaliatory attack launched against me by the 

Organizational Defendant. To stay organized, I have had to prepare a list of correspondence 

between the Organizational Defendant, the HRTO Registrar, and I. A copy of this list is 

attached hereto and marked as Exhibit “N.” It is evident from this list of documents that 

the Organizational Defendant has had ample opportunity to prepare a Statement of Defence 

in this case as they have submitted over 755 pages to the HRTO to further their retaliatory 

case against me. 

51. On January 16, 2019, I amended my statement of claim on consent to include a second 

allegation of breach of contract, (the WSIB appeal).  

52. On February 13, 2019, Justice Doi heard the motion in its entirety and agreed with the 

arguments advanced by the Defendants. Justice Doi’s Reasons for Judgement were 

released on February 21, 2019. 

53. I understood Justice Doi’s decision to mean that he had sided with every argument 

advanced by the Defendants. In paragraph 25 of his reasons, he found that the “privative 

clause” contained in the Workplace Safety and Insurance Act meant that Court did not have 

jurisdiction over a civil claim relating to a WSIB claim. Although I disagreed with Justice 

Doi, I took this to be a ruling on the Defendants’ jurisdictional issue, and I relied on that 

fact at the Court of Appeal. 

54. On March 8, 2019, the Defendants filed their cost submission to Justice Doi and did not 

make any mention of an allegedly unanswered issue of jurisdiction. 
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55. On March 22, 2019, I filed a Notice of Appeal to appeal Justice Doi’s order. A copy of the 

Notice of Appeal is attached hereto and marked as Exhibit “O.” I perfected the appeal on 

April 23, 2019. 

56. I prepared the initial draft of Justice Doi’s Order and sent it to the Defendants on April 15, 

2019, at 10:27 a.m. The Defendants made some revisions, yet did not raise any outstanding 

issues, and sent it back to me at 3:43 p.m. that same date. I relied on the expertise of 

experienced counsel to include the substantive parts of the Order. Attached hereto and 

marked as Exhibit “P” is Justice Doi’s Order. 

57. In responding to my appeal, neither Defendant raised an outstanding issue of jurisdiction 

regarding the order made by Justice Doi. The Defendants did not file a cross-appeal. 

58. On October 11, 2019, my appeal was heard and the Honourable panel granted my appeal 

and leave to amend my claim further against the Personal Defendant. There were no oral 

arguments advanced by the Defendants regarding an unresolved issue from the motion. 

59. The Reasons for Decision released by the Court of Appeal also addressed jurisdiction at 

paragraph 15 when the Honourable Panel disagreed with Justice Doi and believed that the 

“privative clause” in the WSIA does not prevent me from bringing my action in Court. 

60. On December 17, 2019, the Court of Appeal awarded me costs for both the appeal and the 

motion. 

61. On January 29, 2020, I received the final Order of the Court of Appeal for Ontario delivered 

by email. Attached hereto and marked as Exhibit “Q” is the final Order of the Court of 

Appeal. 

62. On January 29, 2020, I amended my Statement of Claim pursuant to the Order of the Court 

of Appeal. 
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63. February 18, 2020, was the date on which the Defendants were to file their Statement of 

Defence or Notice of Intent to Defend, and did not. 

64. On February 19, 2020, at 9:40 a.m., I sent an email to counsel for the Defendants, as a 

professional courtesy, advising that his clients were now considered to be in default and I 

asked when I could expect to receive their Statement of Defence. Attached hereto and 

marked as Exhibit “R” is a copy of this email. 

65. Approximately two hours later, at 11:28 a.m., Defendants’ counsel sent a letter to Justice 

Doi stating they believed their February, 2019, motion remained undecided. A copy of this 

email and letter (without the case law attached) is attached hereto and marked as Exhibit 

“S.” I was given an opportunity to prepare written submissions on the matter. 

66. On April 20, 2020, Justice Doi provided an endorsement instructing the Defendants to file 

a Rule 59.06(1) motion, and reserved the issue of costs to the judge hearing the return of 

the motion.  

67. On April, 27, 2020, I wrote to the Defendants to advise them of a recent decision from the 

Manitoba Court of Appeal. I attempted to save us from “unnecessary expense and delay.” 

In the highlighted case (Lantin et al v. Seven Oaks General Hospital, 2019 MBCA 115), a 

party to civil case had made a Rule 59.06(1) motion, (which is identical to the Ontario Rule 

59.06(1)), and that Honourable Court had determined that a Justice of a lower court 

amending a decision dated before the order of the Court of Appeal was an error in law. In 

this letter, I also agreed to consent to changes to the Order of the Court of Appeal to reflect 

a finding on jurisdiction, provided it did not change the outcome achieved. A copy of this 

letter (without the case law) is attached hereto and marked as Exhibit “T.” 

http://canlii.ca/t/j37rl
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68. On May 6, 2020, the Defendants responded to my April 27th letter stating they believed 

Lantin was “factually distinguishable” from the case at bar, and that they intended to 

proceed with a Rule 59.06(1) motion. A copy of this letter (without the case law) is attached 

hereto and marked as Exhibit “U.”  

69. Despite what they wrote in their April 27, 2020, letter, they did not proceed with a Rule 

59.06(1) motion, as recommended by Justice Doi, they have filed a new (duplicate) Rule 

21.01(3)(a) motion, and have asked for more time to file their Statement of Defence. 

70. The Defendants’ Factum for this motion is almost identical to the Factum filed for their 

February 13, 2019, motion before Justice Doi. Their arguments are the same, and they do 

not allege that new material evidence has become available, or that any fraud was 

committed which would justify reopening the matter. Attached hereto and marked as 

Exhibit “V” is a scan of the Table of Contents from the Defendant’s February 13, 2019, 

Factum. 

71. It is clear from the evidence supplied at paragraph 50 above, that the Defendants have had 

ample opportunity to prepare a Statement of Defence, yet they chose instead to focus their 

resources on their retaliatory proceeding filed at the HRTO against me.  

72. From March, 2020, until October, 2020, I had to seek legal advice to deal with this issue 

that I believed was nonsensical and contrary to jurisprudence. I could not understand how 

the Defendants could legally proceed to revisit the motion judge’s decision on issues they 

only raised after I was successful in having my claim re-opened at the Ontario Court of 

Appeal. I could not have prepared my responding motion material had it not been for the 

legal advice I obtained. This was a legal expense I incurred only due to the unnecessary 

step taken by the Defendants in this matter. 
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73. On December 18, 2020, I received copies of invoices that were obtained as a result of 

requests made pursuant to the Municipal Freedom of Information and Protection of 

Privacy Act, R.S.O. 1990, c. M.56, (“MFIPPA”), from Bruce Ricketts. Mr. Ricketts is the 

former President of Canadians for Accountability and he frequently makes requests for 

information he deems to be in the public interest. The invoices show all amounts paid by 

the Organizational Defendant for legal services provided by Donald Jarvis for matters 

involving me. Attached hereto and marked as Exhibit “W” are copies of the approval 

letters for the requests made by Mr. Ricketts, dating back to 2019, and a chart showing the 

totals of invoiced paid by the Organizational Defendant from July, 2017, (after I resigned), 

to September, 2020. 

74. The fact that the Organizational Defendant has spent $378,510.41 on legal fees, since I 

resigned from employment, causes me to believe that they will stop at nothing to achieve 

my silence and prevent my efforts to enforce the terms of my Resignation Agreement.  

75. I believe the Defendants have been using litigation to silence, intimidate and punish me for 

having spoken out about the perceived abuses of power I witnessed while employed by 

them. The financial and personal costs associated with this litigation have been devastating 

for me, but not for the Defendants who have access to unlimited financial resources to fund 

their legal fees. 

76. On December 9, 2020, I amended my Statement of Claim on consent by filing a fresh 

amended Statement of Claim.  

Health and Professional Effects 

https://www.ontario.ca/laws/statute/90m56
https://www.ontario.ca/laws/statute/90m56
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77. Between the date of my resignation and January, 2018, I was invited to speak at 

conferences and I began to cultivate professional relationships; one which led to my first 

consulting client. 

78. My mental health had been improving in the fall of 2017 to the point where I stopped taking 

medication for my PTSD and my therapy sessions were less frequent. 

79. There is no mistaking that after I resigned from employment with the Organizational 

Defendant my health significantly improved. 

80. Once the Defendants began to take action that completely disregarded the terms set out in 

my Resignation Agreement, and once they filed their retaliatory application against me at 

the HRTO, I began to suffer further injury. I became unable to maintain the pace of building 

my business and continuing to cultivate new professional relationships. I resumed my 

medication and increased the frequency of my psychology appointments. I suffered a moral 

injury and lost further confidence in the institution of policing and public officers. 

81. The lawless, oppressive and harassing conduct of the Defendants has caused me to suffer 

harm, and I continue to suffer harm as a result of their conduct to this date. The harm I have 

suffered has affected my relationship with my children. 

82. Once the Organizational Defendant filed their retaliatory proceeding against me at the 

HRTO, it became a full-time job for me to defend against their allegations, as is evident in 

the material I supplied at paragraph 50. The result of my rapidly deteriorating health and 

increasing demands from the HRTO was that I was unable to conduct any business at all, 

and therefore did not have a source of income for a lengthy period of time. 
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83. In June, 2019, twelve months after the Organizational Defendant filed their retaliatory 

proceeding against me at the HRTO, I had to sell my home located at 11 Daniel Place in 

Brantford, Ontario, because I could no longer afford the bills associated with the home. 

84. From June, 2019, until July, 2020, I resided in my parents’ home located in Paris, Ontario. 

It was humiliating for me to have to reside with my parents at the age of 40 and with my 3 

children. Not having a residence of my own caused my children to choose to reside with 

their father more which further weakened my relationship with my children. Throughout 

this period, I continued treatment with my psychologist and our appointments were 

lengthened to 1.5 hours every other week. 

85. In 2019, there were 9 police officer suicides in Ontario which resulted in Ontario’s chief 

coroner launching an expert panel to review the suicides. The Personal Respondent was 

quoted in news articles acknowledging the problem of mental health and suicides in the 

police community. One article quoted the Personal Defendant stating; “We fully support 

and welcome a review that will help determine how mental health support can be better 

provided to first responders.” Attached hereto and marked as Exhibit “X” is a copy of this 

January 3, 2019, Waterloo Record article. 

86. As noted above at paragraphs 18, 39, 41, 42, and 85 the Defendants have publicly declared 

their understanding of PTSD and how it affects first responders. I believe the actions of the 

Defendants are intentional and meant to stop me from speaking publicly about my 

experience working for the Organization Defendant and to stop my enforcement efforts of 

the Resignation Agreement; whether as a result of my declining mental health or if I were 

to succumb to suicide.  
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87. As recently as January 29, 2021, the Defendants have been publicly criticized for the way 

they treat injured workers. A current police officer working for the Organizational 

Defendant, but off on stress leave, Angelina Rivers, was quoted in a Toronto Star article 

saying “the internal culture where I come from looks down very heavily on people with 

mental health issues.” Attached hereto and marked as Exhibit “Y” is a copy of this article.  

88. In the news article cited above, spokesperson for the Organizational Defendant is quoted 

as saying; “Waterloo police ‘has progressive and comprehensive programs, initiatives, 

training and supports in place… to ensure our members feel supported and are able to 

receive help when they need it.’”  

89. Also in the news article cited above, the spokesperson reported that 71% of police officers 

working for the Organizational Defendant agreed that the service provides sufficient 

support for mental wellbeing, yet the internal member survey cited in the article was not 

completed by police officers currently off work due to mental health injuries. The claims 

made by the Organizational Defendant in the article are misleading and not representative 

of the views of their members who experience mental health injuries in the workplace.  

90. I believe that the totality of evidence I have presented proves that the image the Defendants 

have tried to uphold in the public eye is incongruent with how they actually behave, and 

how they treat injured employees and former employees. 

91. In addition to moral injury, I have also suffered from institutional betrayal and sanctuary 

trauma, in that the very people who are in positions of authority to provide help are the 

ones causing me pain, see paragraph 46 for details on moral injury. Despite the actions 

taken by the Defendants, the Personal Defendant continues to be praised and rewarded by 

his peers. Following the filing of the $167M class action lawsuit, the Personal Defendant 
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was elected President of the Ontario Association Chiefs of Police. In 2020, despite this 

ongoing lawsuit for misfeasance in public office, the Personal Defendant was elected 

President of the Canadian Association Chiefs of Police. Neither Defendant has shown any 

remorse for the pain they have caused me, or any of the plaintiffs who participated in the 

class action lawsuit. 

92. Following my victory at the Ontario Court of Appeal in October, 2019, I experienced a 

small improvement in my health. I believed that since my civil case was going to continue 

against the Defendants in the Honourable Court, that the HRTO would back off and not 

allow the Organizational Defendant’s case to proceed against me. It is evident from the 

material I provided at paragraph 50 that this has not occurred, the HRTO case has continued 

to progress, and I have not been able to return to good health.  

93. I had hope, following my victory at the Ontario Court of Appeal, that this case at bar would 

advance towards a resolution. This hope was lost when the Defendants did not submit their 

Statement of Defence within the prescribed timeframe, and instead attempted to revisit the 

original motion. I believe they are operating as if the laws and the rules do not apply to 

them, with disregard for my health and wellbeing. 

94. My PTSD has been triggered by the conduct of the Defendants since May, 2016, when they 

took retaliatory action against me for speaking publicly about perceived abuses of power 

within the police service. Despite my attempts to recover from my PTSD since resigning 

from my employment, the Defendants continue to trigger my PTSD symptoms with their 

ongoing misfeasance. 

95. I make this Affidavit in defence of the Defendants’ motion to have my Claim dismissed 

and to support my request for Orders cited in my Factum. 







Local police officer accuses department of unfair discipline
Lisa Rutledge

Cambridge Times  |  May 11, 2016

WATERLOO REGION – In a move that blindsided Waterloo Regional Police’s
top brass, police board directors – and even her own union – a local police officer publicly lambasted the force, saying it
doesn’t discipline members equitably.

Const. Kelly Donovan’s police rank wasn’t disclosed on the list of delegates to speak at the Waterloo Regional Police
Services board on May 6, nor were police officials prepared for the allegations she soon laid at their feet.

It quickly became evident, however, the officer wanted policing leaders to hear firsthand about her disappointment and
disillusionment in the force.

During her delegation, which she did not finish due to running over her 10minute time allotment, Donovan brazenly criticized
the force, saying it uses discretionary discipline when investigating its own members.

“I feel compelled to address the board of these issues as the board is ultimately responsible for the delivery of service of this
department and to provide civilian oversight,” Donovan said.

“I cannot stand by and watch while members of this service succumb to its discretionary law enforcement.”

Members of the board listened to the constable’s delegation, but did not offer any followup questions.

Chief Bryan Larkin, whose seat was next to Donovan’s as she read her statement, assured the media following the meeting
that the officer has a democratic right to vocalize her disapproval during the public session of the police board meeting.
However, he was also quick to challenge her claims of unfair treatment.

“I refute the fact the there is discretionary law enforcement because we have a very clear and consistent message that we
hold all of our officers and our members accountable,” he insisted.

“They’re some strong allegations that we’ll review, but I stand by our organization in the sense that we have a strong history
and a strong ability in this organization to police ourselves.”

He added that investigations are done by “exemplary” and highcalibre members with input from the Crown attorney’s office.

The constable, who currently works in the force’s training branch, pointed to several highprofile cases she alleged excluded
evidence that could have exonerated members.

One of the cases she cited involved Sgt. Brad Finucan, who recently plead guilty in court to harassment and unlawful
possession of a .357 Magnum revolver. He did not receive a criminal conviction.

Although facts presented in court were agreed upon by both Finucan’s lawyer and the Crown attorney, Donovan argued
statements were based on mistruths because evidence was withheld by police investigators.

“To say the investigation was questionable is an understatement,” she said.

Although Finucan was handed an absolute discharge on the charges of possessing a firearm without a required licence, he
was placed on probation for harassment, which ultimately led to being suspended with pay.

Donovan, who referred to herself as a friend of Finucan, said she wanted to address the board on his behalf.

Larkin said while he respects Donovan for coming forward with her opinions about the force’s handling of internal
investigations, he also questioned her decision to address the civilian board.

There are many mechanisms within the force and the union to call for change, he said.

“I’m not sure what is garnered other than media attention by becoming public with certain pieces,” he said.

“Sometimes, when we’re close to an issue we see it very differently than when we’re not close to an issue.”

The chief emphasized to the media that Finucan didn’t dispute the charges against him.

“We have to remember we had an officer who plead guilty in the democratic system. The officer wasn’t found guilty, he
pleaded guilty.”

javascript:void(0);


When approached by the media for comment following the police board meeting, Waterloo Regional Police Association
president Paul Perchaluk said he wasn’t aware Donovan planned to criticize the force at the board meeting.

He didn’t want to comment on her accusations.

“I’d like to speak to her first. I’d like to review it.”

Lisa Rutledge is a Reporter/Photographer for the Cambridge Times. She can be reached at lrutledge@cambridgetimes.ca .
Follow her on Twitter @LisaReporting , and the Cambridge Times on Facebook .

mailto:lrutledge@cambridgetimes.ca
https://twitter.com/LisaReporting
https://www.facebook.com/Cambridge-Times-267977793339111/?fref=ts
























From: Kelly Donovan donovandih@gmail.com
Subject: Systemic Misfeasance in Canadian Policing

Date: July 16, 2017 at 10:30 PM
To: Fit4Duty Kelly@fit4duty.ca

Good evening police services board members and overseers,

Attached you will find a report I prepared based on my experiences in the policing profession.  The report was prepared using public
sources, not police resources.  The report can be distributed to all members of your police services board, but I do not give permission
to distribute this report to any other person than a member of the Board.  The report is designed to make you aware of systemic
issues; some of which can be prevented with better oversight at the municipal level.  You represent the taxpayers in your municipality
and have a responsibility to them to monitor the performance of the chief. 

Justice Tulloch recently made very specific recommendations to police services boards, and some of those same recommendations
have been made as far back as 1989 and not implemented.  What I find interesting is that the recent OAPSB survey results show that
many of you feel the government needs to clarify your role as police service board members.  Justice Tulloch pointed out that police
service boards need to start taking a more active role as the civilian oversight body for municipal police services.  There is obviously a
breakdown of communication and I hope to help bridge that gap.  I have prepared training on several topics, many of which were
recommended by Justice Tulloch and I can provide you with survey and whistleblower programs.  It is my goal to improve the quality
of oversight of Ontario’s police service boards.

Please take the time to read the executive summary of my report and the entire report if it interests you.  

I have chosen to leave the policing profession to provide my services directly to police services boards.  Police services boards need
to become what they were intended to be; independent and impartial civilian oversight bodies.  Trust me to provide expert training and
employee engagement so that you can truly be aware of internal dealings at your police service, before you are next to make
headlines.

There is a reason that I will not be very popular among senior police leaders in the next little while, but don’t let their smear campaign
steer you wrong.  I have proven that at all cost I will stay true to the same morals and integrity I brought to the career in the first place.
 Can you say that about all of your members?  Only those who have experienced the police culture can truly understand why it is what
it is and why it has been so difficult to change.  

Let me help you gauge and improve the level of ethics, accountability and transparency at your service.  This is your opportunity to
take initiative and show your constituents that you will not wait until you are forced to implement the recent recommendations.

I look forward to meeting each and every one of you,
Kelly Donovan - www.fit4duty.ca

Report_v13.pdf

http://www.fit4duty.ca/
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Kitchener-Waterloo

Support to prevent PTSD in police needed, says
Chief Larkin

It is key police address mental health before there are problems, Waterloo Region
police chief says

CBC News · Posted: Jan 06, 2016 12:08 PM ET | Last Updated: January 6, 2016

(Colin Butler/CBC )

 comments

More can be done to prevent first responders from getting post-traumatic stress disorder, rather

than waiting until treatment is necessary, Waterloo Regional Police Chief Bryan Larkin says.

"I think the tragedy in much of this for me is that when somebody is in some form of crisis within

our organization or finds themselves mentally ill or something terrible happens, the water cooler

talk or the talk in the boardroom is, 'Well, we could see this coming,'" Larkin said in an interview

Wednesday morning with The Morning Edition host Craig Norris.

"I think when we hear those comments, we have failed," he said. "If the behaviour is predictable,

it's preventable."

Ontario could recognize PTSD as workplace-related illness for first responders

PTSD taking its toll on Canada's prison guards

Proposed legislation from Toronto NDP MPP Cheri DiNovo would see Ontario recognize post-

traumatic stress disorder (PTSD) as a workplace-related illness.The private member's bill, which

has been introduced five times, will come up for debate in the legislature in February. If passed,

Bill 2 would assume a first responder developed PTSD through their work and allow them to take

medical leave, instead of requiring the employee to prove how they got it.

If behaviour is predictable, it's
preventable.
- Waterloo Region Police Chief Bryan Larkin

"I think it's both insulting and inaccurate to think that people will fake this any more than they

would any physical illness," DiNovo told CBC News recently. "You can do everything you can to

prevent it but it will still happen to a few — and we have to protect those few."

Local police get training

Alberta has had similar legislation since 2012 and a new law surrounding mental health and first-

responders came into effect in Manitoba on Jan. 1.

Larkin said the introduction of the legislation has sparked some great discussion about what is

needed, but the focus needs to be more on what can be done to mentally support police officers

and other first responders in their jobs every day.

CBC

� � #  �
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"The larger discussion for me is around prevention awareness and resiliency and how do we

prevent individuals and first responders from getting to the point where legislation has to be

enacted, " Larkin said.

He said legislation could lay the groundwork for mandatory resiliency training, wellness plans

and peer support, although police in Ontario are already working to train all officers with the

Road to Mental Readiness, a program developed by the Canadian Armed Forces.

"A lot of (the training program) is around peer recognition and supervisor recognition ... in the

sense that, there's signs of distress, there's signs of challenges in people, that can go noticed but

generally in the past have gone unchecked or we didn't provide our workplace members or

supervisors the tools to notice or recognize them," Larkin said.

Mid-to-senior level managers within the Waterloo Region Police force have already received the

training, he said, while the remaining members will start the program next week.

Much of the training will be erasing the stigma that police officers have to don a superhero

costume, Larkin said.

"I think we're humanizing the profession. I think we're showing that we're normal people," Larkin

said of recent efforts to deal with mental health in the force. "We have normal people doing an

abnormal job."

©2020 CBC/Radio-Canada. All rights reserved.
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Waterloo police's PTSD prevention plan focuses on education andWaterloo police's PTSD prevention plan focuses on education and
early interventionearly intervention

By Samantha Beattie Waterloo Chronicle

Thursday, July 6, 2017

Asking for help is OK.

That’s the message Waterloo Region Police Service is trying to ingrain in its members as
the province pushes to prevent post-traumatic stress disorder.

“We still have a culture bravado in the sense that we want to be heroes, strong and vibrant,”
said Chief Bryan Larkin. “But we are seeing more people feeling comfortable coming
forward.”

In April, all Ontario police services were required to submit a PTSD prevention plan to the
provincial government. WRPS’s plan was presented to the Police Service Board at its July 5
meeting. Many of the steps have already been implemented, said Shelley Howes of the
Wellness Unit.

“We have been doing a signi�cant amount of (mental health) training in the last two-plus
years,” Howes said. “Clearly, creating awareness around mental health is a fundamental
step.”

Of all the Workplace Safety and Insurance Board claims �led by WRPS, 11 per cent are
related to occupational stress, a number that will likely increase, said Larkin.

Along with training its members in the areas of PTSD and mental health awareness, WRPS
has introduced “safeguarding interviews” where of�cers entering and exiting specialized
branches — such as major crime, homicide, sexual assault, and others — talk one-on-one
with a psychologist to ensure they’re in a good place and have strong coping skills and
support networks.
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Peer support is another component that’s been “rejuvenated” and is when civilian and
sworn members provide support to colleagues in dif�cult situations, Howes said. WRPS
also provides outreach to its members who are away from work “due to positive or
challenging circumstances” to ensure they have access to mental health resources and
supports.

Early intervention is key. That’s why Wellness Unit Staff Sgt. Dean Smith reviews the calls
for service every day and focuses on the ones that may be particularly challenging for
of�cers — like suicide calls. He contacts supervisors and requests they check in with those
of�cers to provide supports and resources in a timely fashion and open the door for future
conversations.

“These are the things that can change the culture in policing, when these kinds of
conversations become normal and expected,” Howes said.

Top stories delivered to your inbox.

Sign Up

Headlines newsletter

If there’s a critical incident, like an of�cer on duty suffering a serious injury or dying, or
having to use lethal force, WRPS has a protocol to automatically provide group and/or one-
on-one counselling sessions.

“I really like (this PTSD prevention plan) because it comes from a proactive rather than
reactive position; highlighting education is key,” said police board member Coun. Karl
Kiefer.

Coun. Tom Galloway, police board chair, asked if WRPS would be assisting of�cers looking
for spiritual guidance as part of their overall wellness.

Larkin said it is working with Interfaith Counselling Centre to improve inclusion and
spiritual care. Ten faith leaders in the region are currently familiarizing themselves with the
WRPS organization and will be available to members who need their support.

“Some good work has been happening around spiritual care,” said Larkin.
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By Dr. Katy Kamkar, Clinical Psychologist at CAMH

When moral injury hits, it hits hard and can have a long lasting emotional and
psychological impact.

In my work with Police/first responders and veterans, I felt that more awareness
and attention should be brought to the concept of moral injury and the
devastating pain and su�ering it brings to a human being.

Although it is a concept that originated among military veterans, it is also very
much present among Police and First Responders. It was first defined by
Psychiatrist Jonathan Shay as the psychological, social and physiological results of
a betrayal of “what’s right” .

Moral injury is a loss injury; a disruption in our trust that occurs within our moral
values and beliefs. Any events, action or inaction transgressing our moral/ethical
beliefs, expectations and standards can set the stage for moral injury.

Some examples leading to moral injury include:

• Unintentional errors leading to injury or death
• Witnessing and/or failing to prevent harm or death
• Transgression of peers, leaders or organizations that betrayed our moral/ethical
beliefs or expectations

A large number of military personnel continue to experience deployment-related
mental health problems, with moral injury playing a large proportion. Its
repercussions can be very serious, and studies have shown that combat-related
guilt is a contributing factor to suicides in the military. I also see moral injury
playing a significant role within my work with police and first responders.

For many of them, the moral injury was never identified and only the diagnosis of
Posttraumatic Stress Disorder (PTSD) was treated. Sometimes moral injury
contributes more to the pain, su�ering and disability than the trauma exposure
itself. Thus, recognizing signs of moral injury and opening up the dialogue and
receiving treatment can further help prognosis and treatment outcome, level of
functioning and quality of life and well-being.

Examples of emotional, cognitive and behavioural symptoms of moral injury include:

• Feeling anxious and afraid
• Feeling demoralized
• Feeling guilty
• Feeling ashamed

https://muse.jhu.edu/article/492650/summary
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• Feeling “haunted” by decisions, actions or inactions that have been made
• Anger in particular following betrayal
• Feelings of worthlessness, helplessness and powerlessness
• Sense of loss of identify and role
• Questioning our sense of self and a loss of trust in oneself and in others
• Persistent self-blame or blaming others
• Negative beliefs about self such as “I am weak”, “I am evil”; self-deprecation; self-
condemnation
• Increased posttraumatic stress symptoms including distressing intrusive
memories, nightmares and avoidance
• Self-isolation, avoidance and withdrawal from others
• Relationship problems
• Reduced empathy or wanting to interact with others
• Impairment in social, personal and occupational functioning
• Increase in substance use
• Suicidal ideation

If you feel you are su�ering from moral injury and from some of the symptoms
above, please seek social support and professional help. You are far from being
alone. Seeking quality social support is very important, and peer support is also
helpful. Having a peer to talk to helps to alleviate feelings of loneliness or
isolation, helps us regain connection and feel we are understood, can help us
better cope with the su�ering and make it easier to reach for further help.

We need to provide further attention and focus to moral injury by opening the
dialogue and communication, furthering our research and education and
treatment on moral injury, and in turn helping resiliency and recovery.
Resources

• Your organization’s Employee Assistance Program (EAP)
• Badge of Life Canada (BOLC)  
• Walk the Talk: First Responder Peer Support  
• Canadian Institute for Public Safety Research and Treatment  
• Report of the Standing Committee on Public Safety and National Security
• Wounded Warriors Canada 
• Connex Ontario  (Information about mental health, problem gambling, drug
and alcohol): 1-866-531-2600 24 hours a day, seven days a week.
• Telehealth Ontario at 1-866-797-0000

https://badgeoflifecanada.com/
https://badgeoflifecanada.com/
https://www.56secondsbook.com/books/walk-the-talk-first-responder-peer-support/
https://www.56secondsbook.com/books/walk-the-talk-first-responder-peer-support/
http://www.justiceandsafety.ca/centre-initiatives/cipsrt
http://bit.ly/OSIreport
https://woundedwarriors.ca/
http://www.connexontario.ca/




From: donovandih@gmail.com
Subject: Re: Reply from WRPS
Date: May 8, 2017 at 7:29 PM
To: Machado Law pamela@pmachadolaw.com

Hi Pamela,

What exactly does that mean about the confidentiality clause? Does that mean I'm not able to discuss what happened to my career in
policing? Are you able to spell it out to me in laymen's terms? As I said, I won't agree to never discuss details of my delegation etc. 

I appreciate your help. 

As for the FOI request, I do not have an outstanding FOI request and I have not been asked to give any kind of third party consent. My
FOI request was fulfilled. As for the class action, I have not had any contact with anyone regarding that suit and as I said in my
'counter-offer' I would not participate if my terms were accepted by the wrps.

On a side note, for reasons related to my OMERS, it is beneficial to me if the date of my resignation could fall near the end of June.
Perhaps I have holiday time and stat time that would carry me over to then?

Thanks,
Kelly

Sent from my iPhone

On May 8, 2017, at 7:17 PM, Machado Law <pamela@pmachadolaw.com> wrote:

Their counsel has advised that he has instructions to accept our counterproposal as set out below.  It will obviously have to be put
into writing into a settlement agreement that has a release and confirms the withdrawal of the Ontario Human Rights Tribunal
matter, etc.
 
The only clarifications that we discussed were: (1) that the confidentiality clause should have the usual exception so that you can
consult legal counsel and/or financial advisors regarding the settlement terms; and (2) that it contains the standard term that should
either party be asked about the terms of the settlement, it is agreed that both parties will respond with words to the effect of “all
matters between the parties were settled to their mutual satisfaction – the terms of which are confidential”.  Can you confirm that the
above is acceptable?
 
Once we have that information, he will ask Don Jarvis to do up the usual paper work required to paper the agreed upon settlement
and the withdrawal of the Human Rights complaint.
 
Please let me know what you think.

On a side note; FOI REQUEST

He advised me that WRPS has received an FOI request that includes references to you.  They are generally not permitted to reveal
the maker of the request or that a request has been made unless it is required to assist them in responding and/or relates to an on-
going matter (e.g., our settlement) – he believed both are the case here, and so does not intend to release absent your consent.
 
An individual, purporting to act for a public accountability organization regarding whistleblowers, has made a request for amounts
paid to York Regional Police (there is none), Don Jarvis’s firm and to Bernardi all relating to the on-going matters specifically
involving you. I thought this may be the law firm dealing with the class action, however, when one of their lawyers called me this
evening out of the blue to ask me whether your matter had settled as they have “heard rumblings” it had, and I asked about this
FOI, she had no clue. Seemed odd to me that she wouldn’t and that she would call out of the blue like that. 
 
They have asked the requester whether they have the consent of the third parties involved (notwithstanding that the requestor
identified you and the accounts by name) and without such they will likely not be confirming or denying the existence of the records
to protect the identity of their employees.    If the requestor provides them with the consent or indicates they want them to seek the
third party consent then they would do so and deal with the request in the normal course. 

Please let me know your thoughts. 

Thanks
 
 

Pamela Machado, 
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624
Milton, Ontario 
L9T 8G3

mailto:donovandih@gmail.com
mailto:Lawpamela@pmachadolaw.com
mailto:Lawpamela@pmachadolaw.com
mailto:pamela@pmachadolaw.com




HRTO Submissions 2018-33237-S/2018-33503-S 
 

DATE: By: Submission: # 
Pgs 

Details: HRTO 
Response: 

June 28, 
2018 

WRPSB Form 18 485 1. Series of allegations of 
contravention of 
settlement 

2. Seeking that I stop 
speaking publicly about 
WRPSB, stop selling 
my book 

3. Retract allegations in 
public domain 

4. Pay significant 
damages 

Sent Jul 19/18 
email 

July 10, 
2018 

KD Form 19 3 1. Procedural fairness 
(ongoing court matter) 

2. Filed out of 
retaliation/vexatious/ba
d faith 

3. Improper to respond to 
Form 18, due to 
ongoing court 
proceeding 

Acknowledged 
but not 
addressed 

July 19, 
2018 

HRTO Letter by email 2 Hearing to be scheduled to 
provide oral submissions 

 

July 23, 
2018 

KD Email to 
Registrar 

 Asked for clarification, if 
hearing was for my 
objections, or merits of their 
case 

Did not 
address, said 
to take it up at 
hearing 

July 27, 
2018 

KD Form 18 9 1. Application filed under 
duress, since HRTO 
proceeding despite 
ongoing court matter 

2. Timeliness issue 
explained in submission 

Registrar filed 
Form 10 to 
dismiss my 
application, 
untimeliness 

July 30, 
2018 

WRPSB Form 10 58 Request to dismiss all of 
my objections raised in July 
10, 2018, submission 

Hearing of 
preliminary 
matter 
scheduled 

August 3, 
2018 

HRTO Notice of 
Hearing 

5 Hearing of WRPSB’s 
application scheduled for 
Feb. 22, 2019 

 

August 
10, 2018, 
10:13am 

HRTO Form 10 3 Registrar issues “Notice of 
Intent to Dismiss” my 
application for timeliness. 
Says I do not appear to 
have cited facts that 
constitute “good faith” 

HRTO tries to 
have my 
Application 
Dismissed 



August 
10, 2018, 
11:35am 

WRPSB Email to 
Registrar 

1 Their Form 11 was due 
today, but in light of the 
HRTO’s Form 10, they 
stated they would “hold off 
filing any response.” 

 

August 
22, 2018 

WRPSB Email to 
Registrar 

1 1. Objecting to allowing 
me extensions to file 
my Form 11 in 
response to the 
HRTO’s request to 
dismiss my application. 

2. Since I am “well” 
enough to be 
conducting work for my 
business, I must be well 
enough to complete my 
paperwork. 

 

January 
25, 2019 

WRPSB Email to 
Registrar 

4 1. WRPSB asking for my 
application to be 
dismissed and their 
allegations deemed 
accepted, move to 
determine issue of 
remedy. 

2. Brought to HRTO’s 
attention, Civil Court 
application to dismiss 
WRPSB’s application 

 

February 
4, 2019 

KD Email to 
Registrar 

1 1. Sent court decision: 
Ontario Superior Court 
of Justice Decision: 
Donovan v. (Waterloo) 
Police Services Board, 
2019 ONSC 818   

2. Attempt to have HRTO 
application dismissed 
for infringing on 
constitutional rights. 

3. WRPSB gave 
undertaking to Justice 
to allow me time to 
properly respond to 
document requests at 
HRTO. 

No response 

February 
6, 2019 

HRTO Case 
Assessment 
Direction 
(CAD) 

5 1. Directed to decide by 
February 8, 2019, if I 
intend to pursue my 
HRTO application. 

2. File response to 
Registrar’s Notice of 

 



Intent to Dismiss by 
February 15, 2019. 

February 
6, 2019 

KD Email to 
Registrar 

 1. Pointed out Code of 
Conduct violations by 
Ms. Letheren in not 
respecting natural 
justice and procedural 
fairness 

2. Conflict of Interest by 
Mr. Fthenos as having 
been previously 
employed as Chief 
Instructor of the Ontario 
Police College 

No response 

February 
8, 2019 

WRPSB Email 1 Stating they are available 
for Feb 19, 2019, Case 
Management Call 

 

February 
11, 2019 

KD Email  Stated I did not receive a 
response to my previous 
email raising issues with 
WRPSB case. 

No response 

February 
11, 2019 

HRTO Email  Email stated that HRTO did 
not receive Feb. 6, 2019, 
email I sent to Registrar – 
sent again. 

No response 

February 
11, 2019 

KD Email  I sent the email 
confirmation I received 
after my February 6, 2019, 
email to HRTO Registrar 

No response 

February 
12, 2019 

HRTO Email  Request of complete copy 
of resignation agreement. 

 

February 
12, 2019 

HRTO Email 4 Notice of Case 
Management 
Teleconference Call. Call 
scheduled for February 19, 
2019 

 

February 
15, 2019 

WRPSB Email to 
Registrar 

 Requesting my application 
be dismissed again, for 
delay, breach of absolute 
privilege. 

 

February 
19, 2010 

HRTO   Case Management 
Teleconference 

 

February 
20, 2019 

KD Form 10 – To 
amend my 
application 

 Added second breach of 
WSIB appeal to original 
Application 

No response 

February 
20, 2019 

HRTO Interim 
Decision 

5 1. Both applications be 
heard together 

2. Feb. 22nd hearing 
adjourned 

 



3. I was ordered to submit 
all outstanding 
documents  

March 1, 
2019 

WRPSB Email to 
Registrar 

1 Regarding scheduling of 
mediation date. 

 

March 1, 
2019 

HRTO Notice of 
Mediation 

7 Mediation was scheduled 
for May 1, 2019 

 

March 5, 
2019 

WRPSB Form 11 60   

May 1, 
2019 

KD Form 11 868 Hand delivered at HRTO 
mediation 

 

May 3, 
2019 

KD Email to 
Registrar 
requesting 
hearing 

  Automatic 
response from 
HRTO 
Registrar 
(MAG) 

May 6, 
2019 

WRPSB Email to 
Registrar 

2 Advising registrar not to 
proceed to a hearing until 
preliminary matters are 
decided. 

No response 

May 6, 
2019 

KD Email to 
Registrar  

1 Requested public hearing No response 

May 7, 
2019 

KD Notice of 
Constitutional 
Challenge 
Filed 

17 WRPSB’s Application is 
attempt to limit public 
debate on matters of public 
interest and contrary to s. 2 
& s.15 of Charter 

No response 

May 16, 
2019 

WRPSB Response to 
KD’s Form 11 

8 Objecting to everything  

May 27, 
2019 

KD Email to 
Registrar  

1 I did not receive a response 
to my May 6th request for a 
public hearing 

No response 

July 4, 
2019 

KD Email to 
Registrar 

50 Sent evidence of 
Retaliation 

No response 

Septemb
er 30, 
2019 

HRTO Interim 
Decision 

9 - Dismissing 
Constitutional 
Challenge 

- If I continue to make 
allegations of Code of 
Conduct breaches by 
the Adjudicator and 
Registrar, it will be 
determined an abuse of 
process 

- Threats to bar me from 
participating for 
recording phone call 
without permission 

Denied a 
public hearing 
once again 



- Says another 
teleconference call 
would be scheduled 

Novemb
er 7, 
2019 

WRPSB Reply to Form 
11 

5 “Presence or absence of a 
general non-disclosure 
clause is not determinative 
of whether Ms. Donovan 
breached the resignation 
agreement.” 

 

April 15, 
2020 

KD Form 10 104 Order to dismiss WRPSB 
application, for bad faith, 
abuse of process 
(retaliation) 

No response 

April 21, 
2020 

WRPSB Email to 
Registrar 

 Re: extending deadlines 
due to COVID 

 

May 22, 
2020 

WRPSB Email to 
Registrar 

 Re: extending deadlines 
due to COVID 

 

June 16, 
2020 

WRPSB Form 11 22 Submitted at 7:35pm, 
WRPA not copied, LATE. 

 

June 22, 
2020 

KD Form 10 & 
Email to 
Registrar 

1 WRPSB’s response 
untimely (late, did not 
include WRPA), new Form 
10 requesting two witness 
testimonies, or email from 
Cormier 

No response 

June 23, 
2020 

WRPSB Email to 
Registrar 

66 Addressed untimeliness, 
but not substance of Form 
11 

 

July 26, 
2020 

KD Email to HRTO 1 1. Informed of address 
change 

2. Requested to be 
informed of next steps 

No response 

July 28, 
2020 

WRPSB Email to 
Registrar 

1 Re: extending deadlines 
due to COVID 

 

August 
31, 2020, 
at 
10:49am 

WRPSB Form 11 41 Object to everything  

August 
31, 2020, 
at 
11:28am 

WRPSB Form 11 – 
Sent twice 

41 Object to everything  

 































From: Fit4Duty Kelly@fit4duty.ca
Subject: CV18-00001938-0000
Date: February 19, 2020 at 9:40 AM
To: Donald B. Jarvis djarvis@filion.on.ca, Cassandra Ma cma@filion.on.ca

Good morning,

The WRPSB and Bryan Larkin are now in default, as I have not been served their statement of defence.  Can you please advise when 
I can expect to receive this document?

Thank you,

Kelly Donovan
Fit4Duty - The Ethical Standard
kelly@fit4duty.ca
+1.519.209.5721
www.fit4duty.ca

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual or entity to whom they are addressed. 
This communication may contain material protected by contract law. If you are not the intended recipient or the person responsible for delivery of the 
e-mail to the intended recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding, printing or copying 
of this e-mail is strictly prohibited. If you have received this e-mail in error, please immediately notify Fit4Duty - The Ethical Standard(TM) by 
telephone at 519-209-5721.

mailto:kelly@fit4duty.ca
http://www.fit4duty.ca/


 
 
 
 
KELLY LYNN DONOVAN 
 
Plaintiff 

Court file no. CV-18-00001938-0000 

v. WATERLOO REGIONAL POLICE SERVICES 

BOARD, and BRYAN LARKIN 

Defendants 

 
Ontario  

SUPERIOR COURT OF JUSTICE 

 

PROCEEDING COMMENCED AT BRAMPTON 

_______________________________________________________ 

MOTION RECORD OF THE RESPONDING PARTY 

VOLUME I 

(Returnable February 22, 2021) 

_______________________________________________________ 

KELLY DONOVAN 

#148 – 36 Hayhurst Road 

Brantford, Ontario 

N3R 6Y9 

Phone: 519-209-5721 

Email: donovandih@gmail.com 

Served upon: djarvis@filion.on.ca, cma@filion.on.ca 

 

mailto:donovandih@gmail.com
mailto:djarvis@filion.on.ca
mailto:cma@filion.on.ca

	Motion Record Feb 22 VOLUME I_compressed
	Motion Record Feb 22
	Tab 1

	Affidavit Feb 2021 DRAFT
	Signature Page of Affidavit
	Exhibit A
	Exhibit A
	EXHIBIT A Cambridge Times May 11 2016

	Exhibit B
	Exhibit C
	Exhibit D
	Exhibit E
	Exhibit F
	Exhibit G
	Exhibit H
	Exhibit I
	Exhibit J
	Exhibit K
	Exhibit L
	Exhibit M
	Exhibit N
	Exhibit O
	Exhibit P
	Exhibit Q
	Exhibit R

	Backsheet_Motion Record_2021_VOLUME I

