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FORM 37A
Courts of Justice Act

NOTICE OF MOTION

Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
KELLY LYNN DONOVAN
Moving Party

and

REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD

Non-Moving Party

NOTICE OF MOTION

Theplaintiff will make a Motion to a JUDGE on , at (time), or as soon after that

time as the motion can be heard, at 361 University Avenue, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard

e in writing under subrule 37.12(1) because it iinsert one of on consent,

unopposed or made without notice)

é in writing as an opposed motion under subrule 37.12.1 (4);

X orally.



THE MOTION IS FOR

1. Anorder pursuant to s. 137.1(3) of tBeurts of Justice Act, R.S.0. 1990Cc43( @JAC )
to dismiss the proceedifgought against the moving party at the Human Rights Tribunal
of Ontario (AHRTOO) i n TAao83a28%5s,in itOantiredyr i o , H
on the ground that it is a proceeding that limits freedom of express matters of public
interest.

2. The costs of this Motion, and of the proceeding, on a substantial indemnity basis, fixed and
payable by the nemoving party to the moving party within 30 days, pursuant to Rule
57.03(1) of the Rules of Civil Procedure.

3. Such further general and punitive damages as this Honourable Court may deem just in the
circumstances.

THE GROUNDS FOR THE MOTION ARE
l.  Facts

4. In May, 2017, the plaintiff negotiated her resignation from her employment with the non
moving party with the help dfer counsel, Ms. Pamela Machado.

5. On June 8, 2017, both the moving party and the-mowing party had signed the
resignation agreement that restricted the plaintiff from filing a new proceeding or new
complaint against the defendant, but did not inclad®ndisclosure clause. The plaintiff
agreed to not discuss the terms or existence of the resignation agreement unless asked and
both parties signed mutual releases.

6. Sinceresigning, the moving partyas spoken publicly about the need for better leguslat
in Canadian policing and protection of police whistleblowers from reprisal. midwing
party speaks of her experiences prior to the date of her resignation, but does ribateny

she voluntaty resigned from her employment.



7. The expressionsiade by e moving partyall relate to matters of public interest.

8. The moving party uses her experience to educate professionals on the need for
whistleblower protection and has even addressed the standing committee on justice policy
at the Ontario Legislature owo separate occasions.

9. OnJune 28, 2018, the nomoving partybroughtan action against the moving pantythe
form of a section 45.9 application under etario Human Rights Code, R.S.0. 1990, c.
H.19( A tCbde )file number20183323%#S,f ur t her mor e referred to

10.The proceeding alleges the moving pattyas repeatedly breached the terms of her
resignatioragreement, relying on the assumption that any expression made by the moving
party has been a Acompl aint.

11.The moving party has not made any new complaints against tAmoning party since
the date of her resignation.

12.The proceedig brought against the moving paryolates theCJAA Pr event i on
Proceedings that Limit Freedom of Expression on Matters uifli® Interest (Gag
Proceedings). o

13.The proceeding is untimely and an effort by the-nmving party to use litigation to limit
expression on matters of public interest.

14.The nommoving partyis using the poceeding to limit the moving padys fr eedom ¢
expressiorby requesting an order by the Human Rights Tribunal for the follawing

a. Direct the moving partyo cease and desist from making any further expressions
b. Remove her book from the public domain
c. Have public allegations that areder the control othte moving partyemoved from

the public domainand



d. Order the moving partio pay significant damages to remedy the ongoing damage
to the reputation of the nemoving party.
. Law

15. Subsection 42(1) of th€odereadsiiThe provisions of th&tatutory Powers Procedures
Act, R.S.0. 1990, CHAPTER SQ3PPA ) , apply to a proceedi ni
unless they conflict with a provision of this Act, thgudations or the Tribunal rules

16.According to theSPPA i p rngcoe emdeians a pr o cPPAbpplieg, t o w
subsection 1(1).

17.The CJA prevents proceedings that limit freedom of expressiommaiters of public
interest,section 137.1.

18.In accordance with subsection 137.4¢f)the CJA this applies to proceedingsfbee a
tribunal, within the meaning of tH&PPA anda copy of this Notice of Motion will be filed
with the Human Rights Tribunal of Ontario.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:
19.HRTO File N0.20183323%S Form 18 fled by the nommoving party on June 28, 2018.
20.The affidavit of Kelly Lynn Donovan sworn September 12, 2018.

21. Such further and other material as the moving party may advise and this Honourable Court
permit.

September 14, 2018 Kelly Lynn Donovan, selfepresented

11 Daniel Place
Brantford, Ontario
N3R 1K6
Tel.: 5192095721
Email: kelly@fit4duty.ca
TO: Donald Jarvis, counsel for Defendants
Filion Wakely Thorup Angeletti LLP
Bay Adelaide Centre

333 Bay Street, Suite 2500, Bé#
Toronto, Ontario



M5H 2R2
Email: DJarvis@filion.on.ca
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You may make aApplication for Contravention of Settlement (Form 18) to the Human Rights
Tribunal of Ontario if:
A You were a party to a written settlement of an application made under section 34 or
35 of theHuman Rights Code, and

A the settlement was signed by the parties,
A you believe a party has contravened the settlement.

Or

A You were a party to a settlement of a complaint made under the old Part IV before June
30, 2008 or during the six (6) month period following June 30, 24418,

A the settlement was agreed to in writing, signed by the parties and approved by the
Commissionand

A you believe a party has contravened the settlement.

Deadline:

A You must make your application within six (6) months after the contravention
to which the application relates,

,% if there was a series of contraventions, within six (6) months after theolatsavention in
the series.

The HRTO may extend this time if the HRTO is satisfied that the delay was incurred in good
faith and no substantial prejudice will result to any person affected by the delay.

Follow these steps to make your application:
1. Fill out this Form 18.
2. Attach a copy of the settlement.
3. Deliver a copy of Form 18 to each party to the settlement.
4. Complete a Statement of Delivery (Form 23).
5. File Form 18 and Form 23 with the HRTO.



Application for

Human Rights Tribunal of Ontario Contravention of
Settlement - Rule 24

Form 18

Information for all parties who receive a copy of this Application for Contravention of
Settlement:

You may respond to this Application for Contravention of Settlement by compleRagpanse
to an Application for Contravention of Settlement (Form 19).

Follow these steps to respond:
1. Fill out Form 19.
2. Deliver a copy of Form 19 to each party to the settlement.
3. Complete a Statement of Delivery (Form 23).
4. File Form 19 and Form 23 with the Tribunal.

You must file your Response to an Application for Contravention of Settlemelatys after the
Application for Contravention of Settlement was delivered to you.

Download forms from the Forms & Filing section of the HRTO web siteaat.sjto.ca/hrto. If
you need a paper copy or accessible format, contact us:

Human Rights

Tribunal of Ontario

655 Bay Street, 14th

floor Toronto,

Ontario M7A2A3
Phone:416326-1312 Toltfree: +
866-598-:0322 Fax:416326-2199
Toll-free: 2866-3556099 TTY:
416-326-:2027 Tollree: :866-607-
1240 Email:
hrto.registrar@ontario.ca



http://www.sjto.ca/hrto
mailto:hrto.registrar@ontario.ca

Application Information

Tribunal File Number:

Name of Applicant: The Regional Municipality of Waterloo Police Services Board (WRPSB)

Name of Each Respondent: | Kelly Donovan

1. Your Contact Information (person or organization making this request)

First (or Given) Name Virginia

Organization (if applicable)

Last (or Family) Name Torrance |[WRPS

Street Number| Street Name Maple Grove Road Apt/Suite P.O.
200 _ _ Box 3070
City/Town Cambridge Province | postal Code| Email
Ontario N3H 5M1 virginia.torrance@wrps.on.ca
Daytime Phone 519-650- | Cell Phone Fax TTY
8552 519-650-8551
What is the best way to send information to you? O Mail  ©Email O Fax

(If you check email, you are consenting to the delivery of documents by email.)

Check off whether you are the:
® ApplicantO Responden® Ontario Human Rights Commissié

Other- describe:

2. Representative Contact Information
[X] | authorize the organization and/or person named below to represent me.

First (or Given) Name Donald

Last (or Family) Name Jarvis

Organization (if applicable)

Filion Wakely Thorup Angeletti LLP

LSUC No. (if applicable)
28483C

Street Number Street Name Apt/Suite 333 Bay Street Suite 2500

City/Town Province Toronto ON

Postal Code Emall
M5H 2R2 djarvis@filion.on.ca

Daytime Phone Cell Phone 416-408-5516

Fax TTY
416-408-4814

What is the best way to send information to your representative? O Mail ® Email O Fax (If you check email,

you are consenting to the delivery of documents by email.)


mailto:virginia.torrance@wrps.on.ca
mailto:djarvis@filion.on.ca

Social Justice Tribunals Ontario Application for

Providing fair and accessible justice Contravention of Settlement - Rule 24
Human Rights Tribunal of Ontario ) . Eorm 18 .
Application for Contravention of Settlement - Rule 24

Form 18

3. Contact Information for the Other Parties to the Settlement

Name and provide contact information for all of the other parties to the settlement. If the other
party is an organization compleigOrganization. If the other party is an individual compléi®e
Individual.

a) Organization
Full Name of
Organization Waterloo
Regional Police
Association
Name of the person within this organization who is authorized to negotiate and bind the organization with respect
to this application:

First (or Given) Name Last (or Family) Name Title
Caroline V. (Nini) Jones Solicitor
Street Number| Street Name Apt/Suite
155 Wellington Street 35th Floor
City /Town Toronto Province | postal Code| Email
ON M5V3H1 nini.jones@paliareroland.com
Daytime Phone Cell Phone Fax TTY
416.646.7433 416.646.4301
b) Individual
First (or Given) Name Last (or Family) Name
Kelly Donovan
Street Number| Street Name Apt/Suite
11 Daniel Place
City/Town Province | Postal Email
Brantford ON N3R 1K6 kelly @fit4duty.ca
Daytime Phone 519-209-| Cell Phone Fax TTY
5721

| 4. What is the date of the last alleged contravention or breach of the settlement? |

Ongoing. (dd/mmlyyyy)

5. If you are applying more than six months from the last alleged contravention, please explain why:
See Schedule "A".

SJToiaE (sfCiVvu 1) J'ageSc'E


mailto:nini.jones@paliareroland.com
mailto:kelly@fit4duty.ca

Social Justice Tribunals Ontario Application for

Providing fair and accessible justice Contravention of Settlement - Rule 24
Human Rights Tribunal of Ontario Form 18

;6. What term of the settlement do you allege has beetiavened or breached? Provide all the

material facts you are relying upon to support your claim that the settlement has been |
contravened or breached.

See Schedule "A".

7. Explain what remedy you wish the HRTO to provide.

See Schedule "A".

8. Declaation and Signature

Instructions: Do not sign your application until you are sure that you understand
what you are declaring here.

Declaration:

To the best of my knowledge, the information in my Application for Contravention of
Settlement izomplete and accurate.

| understand that information about my Application for Contravention of Settlement can
become public at a hearing, in a written decision, or in other ways determined by HRTO policies.

| understand that the HRTO must provide a copsgfapplication to the Ontario Human
Rights Commission on request.

| understand that the HRTO may be required to release information requested under the
Freedom of Information and Protection of Privacy Act (FI PR A).

Name:
Donald B. Jarvis

Signature:.

Date: (dd/mm/yyyy) 28/06/2018

Freedom of INTOrmation an rivac

Ihe tribunal may release informa){ion about an application in response to a request made ardesthe
Information and Protection of Privacy Act. Information may also became public at a hearing, in a written decisic
In accordance with tribunalticies. At the request of the Ontario Human Rights Commission (OHRC), t

C), tt
tribunal must provide the OHRC with copies of applications and responses filed with the trib(unal an)d n
disclose other documents in its custody or control.

SJToiaE (sfCiVvu 1) J'ageSc'E



SCHEDULE AA0 TO FORM 18
(CONTRAVENTION OF SETTLEMENT)

BETWEEN:
THE REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD

Applicant
-and -
KELLY DONOVAN
Respondent
TABLE OF CONTENTS
0] 0 0 10 TP PUPPPPPURTPPPIN 15
0 0 10 TP PUPPPPPURTPPPIN 17

l.
[. INTRODUCTION

1. This is an application by the The Regional Municipality of Waterloo Police
Services Board (hereinafter referred tc
an order for enforceamt of the Resignation Agreement in which the parties
voluntarily settled the Applicantdés ap
2016, and having Tribunal File Number 26245661 (the AHRTO
Applicationo).

I. THE PARTIES

2. The WRPSB is an agency created underRblice Services AcCRSO 1990,
cP15( A P Sthabid responsible for the provision of adequate and effective
police services to The Regional Municipality of Waterloo (including the cities

of Kitchener, Waterloo and Cambridge).

3. Kelly Donovan commenced gatoyment with the WRPSB in or around 2010.
She was, at all material times, represented by The Waterloo Regional Police

Association in respect of her employment with the WRPSB.

[I. BACKGROUND



The HRTO Application

On or about June 6, 2016, Ms Donovan filed the HRTO Application alleging
that she was discriminated against on the basis of sex and marital status. A

copy of the FIRTO Application is attachedTatb 1.

The foundation for Ms Donatovvwasnasariesc!| ai m o
of events that began with Ms Donovanods
WRPSB on or about May 4, 2016.

The WRPSB is a civilian board that oversees the Waterloo Regional Police
Service (the AWRPSO or tskee@wilfiehsuningi ce 0) .
that the community is policed effectively, and that any and all policing

standards are complied with.

MsDonovandos delegation to the Board on

C

Ms Donovanos bel i ef t hat the Service w

inconsistently



10.

2.
where members of the Service were involved, either as alleged victims or as

alleged perpetrater Members of the public as well as the media were present
during Ms Donovanod6és delegation. As set
presented this delegation because | believed there were serious issues of
inconsistency during internal investigations, autted by Chief Bryan

Lar kino. Ms Donovan identified hersel f
confidential information contained in a Crown Brief; criticized the Service

and members of the Service; and suggested that police officers of the Service

may have gppressed evidence in a criminal investigation.

Ms Donovanos del egation was predomi nar
investigation of allegations against Sergeant Bradley Finucan, though Ms
Donovan also referred to theheBi@evi ceods
on behalf of an unnamed friend relating to alleged criminal harassment by an
unnamed officer of the WRPS, as well as

of Constable Jeremy Snyder.

Ms Donovanés actions in makopengagnda del eg
public meeting and with media present on May 4, 2016, without prior notice

or approval from the WRPS Chief of Police (or an appropriate delegate in the

chain of command), and the serious allegations made against other members

of the Service (inclding the investigators of the Finucan matter that ended in

a criminal guilty plea) and potentially accessing a protected Crown Brief in

the Finucan matter may have constituted misconduct und&3Ad-urther,

because of the extremely serious nature efategations Ms Donovan had

made regarding the Serviceb6s investiagat
determined that it would be appropriate to ask another police service to
conduct an independent review of t he S

Finucan.

Ms Donovan also made it clear, due to the fact that her time for making her
deputations ran out, that she would battending the next Board meeting in

June to complete her delegation.



3-
11. On or about May 11, 2014, Ms Donovan met with Inspector Doug &hat|
Acting Inspector John W. Goodman, Professional Standards. At that meeting,

Inspector Thiel issued a Directive to Ms Donovan directing that:



11.

12.

13.

4 -
A Ms Donovan not appear before the Board without the permission of
the Chief of Police;

A Ms Donovan notify the Boardds secret
cancelling her appearance at the July 2016 Board meeting;

A Ms Donovan cooperate with the external revigwocess by
participating in interviews and providing information in support of her
allegations to investigators; and

A Ms Donovan be assigned to administrative duties (unless she preferred
to be transferred to Patrol duties), and would not participate in the
direct training of any Service members during the external review and
during any pendingSAinvestigation.

At the same meeting, Ms Donovan was also issued a formal Notice of
Investigation by Acting Inspector Goodman advising that, subject to and

following an exter nal review of the substan
Ms Donovandés conduct on May 4, 2016 wo
whether her actions breached #8Aand constituted discreditable conduct,

neglects of duty, and/or breaches of cdefice. In her HRTO Application,

Ms Donovan characterized theSA |l nvestigati on as Abul

intimidation in response to her delegation.

Not abl vy, despite Ms Donovands meeting
Inspector Goodman during which she had beepressly directed not to

appear before the Board, Ms Donovan subsequently sent an email to members

of the Board advising that she had been served with a Directive and a Notice

of Investigation. Ms Donovan also asserted that her actions were above
reproactand that she had no personal interest in any of the matters she brought

to the Boardés attention. Ms Donovan wa
Notice of Investigation on May 31, 2016 in relation to her email to members

of the Board. This notice indicad that an investigation would be conducted

to determine whether Ms Donovanos act
discreditable conduct under tR&A.Once again, the Notice of Investigation

ordered Ms Donovan not to have any contact with members of thel Boar

without the permission of the Chief of Police.

On or about June 2, 2016, NDonovan filed an internal complaint alleging



5-
that she had been discriminated against and harassed contraryHimthe
Rights Codand WRPS



14.

15.

16.

-6 -
policy by various members of the Service in connection with her delegation.

These allegations were repeated inHIRETO Application.

I n response to Ms Donovanos del egatio
discrimination and harassment complaints, the WRPS took the following
steps:

(@) On or about May 25, 2016, Chief Larkin requested York Regional
Pol i ce ( AYRP oipalinvestgatienvof Sergeant Einudam
to ensure that the incident had been
external review was completed on or about August 12, 2016. The YRP
investigator concluded that the Service had conducted a full, fair and
transparat criminal investigation against Sergeant Finucan, and that
the Service had reasonable grounds to arrest and charge Sergeant
Finucan.

(b) On or about July 12, 2016, the Board retained Lauren Bernardi of
Bernardi Human Resource Law LLP to conduct an indepéndieind

party i nvestigation i nto Ms Donova

discrimination complaint.

On consent, by letter dated July 25, 2016, the FIRTO placed the HRTO

Application in abeyance pending the conclusion the internal investigation
processes.

During the period of deferral, the WRPS took the following additional steps
in response to Ms Donovanods del egati on

discrimination and harassment complaint:

@) On or about November 29, 2016, the Service commenced an Interna
review of the allegation Ms Donovan had made during her delegation
to the Board in respect of the Seryv
harassment incident relating to a friend of Ms Donovan and a member
of the Service. In April 2015, Ms Donovan reportibdt her friend

was being repeatedly contacted by a member of the Service with



7-
whom her friend had previously been in a romantic relationship. Ms
Donovandés report was investigated at
friend did not wish to make a complaimh any event, an internal

review of the April 2015 report was conducted by Investigator

Sergeant Greg Fiss of the Domestic Violence Unit commencing on or

about November 29, 2016. Investigator Fiss



17.

18.

8-
found that the appropriate procedures had been followethéy
Service in investigating the April 2015 report. This internal review

was completed on or about January 16, 2017.

(b)  As a result of a law suit commenced by Constable Jeremy Snyder
arising out of his acquittal following a criminal trial for sexual assault,
the Board had already had a review done and received an independent
report, subject to soliciteclient privilege and litigation privilegethe
existence of which was weltihown to Constable Snyder. In addition,
Constable Snyder was actively involved &nother criminal
prosecution (this time for domestic assault, mischief and threats) that

resulted in a withdrawal of charges and peace bond, but was still

outstanding at the time of Ms Donova

January 10, 2017, Constable Seggleaded guilty to Discreditable
Conduct under th@SAarising out of the underlying incidents of the

criminal charges.

(c) Theindependent,thkrgar ty i nvestigation into Ms

harassment and discrimination complaint was concluded in October

2016. Ms Bernardi 6s report was i ssue

shared with counsel for Ms Donovan on or about November 27, 2016.
Ms Bernardi found that there had been no discrimination based on sex,
and that no members of the Service had engaged yinfaam of

harassment. What is more, Ms Bernardi noted that it was reasonable
in the circumstances for the Service to take the position that an
investigation into Ms Donovanos

the Board was warranted.

On or about December41 2016, Ms Donovan requested that her HRTO

Application be reactivated.

C on

The WRPSB opposed Monovanés request to reacti\

taking the position that the Application should continue to be deferred

pending the conclusion of an ongoing investigation undeP&®&and any



9-
disciplinary proceeding that may arise in the event thatgelsawere laid
against Ms Donovan under theSA. Ms Donovan had made serious
allegations against other members of the Service and may have improperly
accessed and publicly shared details from a protected Crown Brief in the

Finucan matter,



19.

20.

21.

22.

23.

-10-
all of which neede to be investigated to determine whether such actions were

neglects of duty, breaches of confidence, discreditable conduct and/or deceitful.

The Service had reasonable and demonstrable grounds to investigate Ms
Donovands conduct o 6 andtddetermind whethern g May
charges under tHeSAwere necessary and appropriate. This investigation, by
consent of Ms Donovandés counsel, was d
the internal Harassment and Discrimination investigation and the final report
regarding the independent review conducted by the YRP of the Finucan

matter.

A PSAinvestigation is a statutorily mandated employment misconduct and
discipline system. In this case, it was to cover the same facts and underlying
allegations made by Ms Donavan her HRTO Application under th@ode.

In addition, the determination of whether Ms Donovan had engaged in
misconduct under theSAwoul d have borne directly
assessment of the actions of the Service and the outcome of the HRTO

Application.

Furthermore, should tHeSAallegations of misconduct have been considered
of a serious nature or had Ms Donovan refused an informal resolution, the
PSAmandated a hearing to take place that is subject tStHtatory Powers
andProcedures ActSuch hearing is a public proceeding wherein all evidence
filed, transcripts, and the decision itself are all public and may be filed in any

subsequent proceeding.

The WRPSB, therefore, requested that the Tribunal defer the HRTO
Applicationpending the conclusion of tiRSAinvestigation and, in the event
that charges were laid against Ms Donovan, any resulting disciplinary

proceeding under tHeSA.

By decision dated Febrwuary 17, 2017, t
not coextensive, gnificantly overlap such that all of the concerns with

duplicative concurrent ' itigation ar e

u

F



24.

-11-
deferred the HRTO Application for 60 days or such shorter time period in
which a decision was made as to whether or not more chatgght to be

brought against Ms Donovan under #8A.

However, the WRPSB was not able to reach a final decision regarding
whether to bring charges against Ms Donovan within the 60 day period due to

a necessary interview with



-12-
Ms Donovan being repeatedly rescheduled and delayed to accommodate Ms

Donovands medical condition(s).

25.  Inthe result, the HRTO Application was deferred by HRTO letter dated May
5, 2017 for a further period of 60 days.

B. Settlement of the HRTO Application: TdResignation Agreement

26.  During the period of deferral, the parties successfully negotiated a Resignation
Agreement to Afully resolve and settle
them, namely: (a) the application filed by Donovan with the Human Rights
Tribunal of Ontario (AHRTOO0O) on or about
File No. 20162455661 (t he AApplicationo) ; and
investigation into whether Ms Donovan engaged in misconduct in or about
May 2016 sufficient to warrant formal charges agadshovan under the
Police Services A¢tt he nP®MCeatgaebo) 0.

27. Pursuant to the Resignation Agreement, Ms Donovan expressly confirmed
that fishe is freely and voluntarily re:¢
effective on or a bdothat this) resigeatio® as 20170

firrevocabl eo.

28. Not only did the parties expressly agree that Ms Donovan resigned but the
parties agreed to strict confidentiality provisions pursuant to which the parties
undertook to keep the terms of the Resignation Agreemeaibsolute and
strict confidence. The Resignation Agr ¢
parties .... will indicate only that all outstanding matters between the parties
were settled to their mutual satisfaction, the terms of which settlement are

stricik y confidential o0.

29. The Resignation Agreement also included a Full and Final Release pursuant
to which Ms Donovan rel eased and fore
Municipality of Waterloo Police Services Board ...from any and all
...complaints...claims....which | have ever hag.reason of my employment

with or the resignation of my employment with the Regional Municipality of



13-
Waterloo Police Services Board... or which arises out of or in any way relates

to the matters giving rise to my HRTO A
Final Release, Ms Donovan further agreed that the Release could be raised as

a complete bar to Aany compl aint again
connected with the



30.

31.

32.

33.

-14-
Releasees for or by reason of any cause, matter or thahgdingthe matters

arising out of or in any way relating t

MS DONOVAN ENGAGED IN A CONTINUING SERIES OF
VIOLATIONS OF THE RESIGNATION AGREEMENT

Notwithstanding that two of the clear terms of the Resignation Agreement
were that Ms Donovanrdely resigned and she was prohibited from any

f ur tchoemp | famgaimst he WRPSB, Ms Donovan has engaged in a
continuing series of violations of the Resignation Agreement by (a) stating
that she was constructively dismissed contrary to the agreemmsnshe
resigned, (b) complaining about the Service and repeating the allegations
giving rise to her HRTO Application, and (c) violating the confidentiality

provisions.

MsDonovandéds violations of the Resignat.
a scheme to advertise and generate business for Fit4Duty, a business
established by Ms Donovan, to provide:

(@) training to police services boards regarding such matters as human rights,
systemic racism and ethical leadership;

(b) speaking engagements regardingMs Donovanos all eg:
accountability,
transparency, and ethics;

(c) engagement strategies;
(d) policy development and review services; and
(e) workplace investigations.

Excerpts from the Fit4Dytwebsite are attached Bab 2.

Put simply, notwithstanding that she fully and finally resolved her HRTO
Application and the allegations therein and notwithstanding the undertakings
of confidentiality, Ms Donovan is seeking to profit from her allegations
without regard to either the undigkings in the Resignation Agreement or the

deleterious impact of her actions on the reputation of the WRPS.

The particulars of Ms Donovands ongoing
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Agreement commenced with the publication of gg@8e book entitetiit Re p o r t

of
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Systemic Misfeasance in Ontario Policing and the Coordinated Suppression
of WhistdbebRowepg 66f the Book is attach
$25 on the Fit4Duty website https://fitdduty.céook

The Book appears to be intended, at least in part, to generate business for
Fit4Duty which is advertised in the Executive Summary as being available to
Ahei ghten your Et hical Standar do. The

follows at page 3:

A Kel | yovanD & n available for speaking
engagements, training, policy development, and
whistleblower programs for both government and
corporations. For more information  visit
www. fitdduty.ca. o

I n effect, Ms Domaganidco Bmloki rntso aa gOa3i n s
and police services across the Province. Indeed, the Book repeats the
allegations giving rise to the HRTO Application. For example, the Book

provides at page 10:

Al't wasnot unt il 2015, t hat I witne
internal investigations at my own police service and | soon learned
that the issue was systemic. | witnessed police officers sweep
allegations under the rug, violate internal policy, ifytheere about a
favourable officer and | saw good, hardworking officers be humiliated
and norcriminal allegations be stretched into homicide scale criminal
investigations for officers who were not favourable. | became
determined to address the mishandlxignternal investigations and
deficiencies in police legislation. | began my journey by addressing
my police services board with my issues, since | had learned that my
service does not permit members to file internal complaints. | was
subsequently discipled, constructively dismissed, my issues were
not adequately addressed and | began to research just how often police
services silence whistleblowers. | attempted to have the OCPC
investigate my service for changing internal policy to no avail. |
attemptedto have the OIRPD investigate officers who conducted a
negligent investigative review to no avail. | complained to the Human
Rights Tribunal for the reprisal action taken against me and the
Tribunal refused to intervene. | went as far as asking the Qifitee
Ombudsman to examine the systemic issues and to date, no oversight
body has chosen to exercise their legislated authority or investigate.
From the time | reported the issues to my Board (May, 2016), to the
date of my resignation in June, 2017, ®gervice has been more
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interested in attacking my credibility than acknowledging that these
problems exist and show a true

At pages 74 to 77 of her Book, Ms Donovan set out a more detaiteglaint

regarding her personal experienceperding the allegations underlying the

HRTO Application, as
follows:

desir
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Al n 2015, Const aildaemeiileelofthe WBterlooovan, a
Regional Police Service (WRPS), witnessed misconduct by senior
investigators at the WRPS by not following service pdoce and
failing to properly investigate criminal allegations against members of
the WRPS. Donovan began to research avenues to address complaints
of internal misconduct. Donovan learned that the WRPS procedure on
Complaints had been changed in April, 201@l no longer allow a
member of the service to make a complaint through the chain of
command. Donovan learned from Constable Jeremy Snyder that he
had submitted an internal complaint following his acquittal from
criminal charges in January, 2014, and hader received a response.
Donovan learned that although the WRPS had prohibited members
from making internal complaints there were no adequacy standards
established by the Ministry requiring the WRPS to maintain such

policy.

Donovan consulted with otheffficers during her ofiduty time and
determined that several issues existed at the service with the lack of
identification of conflicts of interest during investigations, lack of
policy on ethics and conflicts of interest, and overall inconsistency in
themanner in which the service exercises discretion and investigates
allegations against its officers. Donovan extensively researched
current legislation and determined that the only manner to address
concerns with the police service was through the policeices
board. Donovan was aware that the Board is legislatively responsible
for the provision of adequate and effective police services in the
municipality.

In May, 2016, Donovan addressed the WRPS Board by way of
delegation regarding the inconsistenciasinternal investigations.

Throughout the ten minutes that Donovan was allowed to speak the
Board remained in public session, i
enter into a closed session.

A week later, Donovan was served with a Notice of Investigation fo

six PSA allegations, and directed by the Chief of the WRPS to no

longer address the Board at future meetings. That same day, the
Cambridge Times published an articl
which stated that Chief LUfieerhas n assur
a democratic right to vocalize her disapproval during the public
session of t he pol i ce board meet i
Donovandéds decision to address the ¢
many mechanisms within the force and the union tbfeakhange.

Larkin added that investigations ar e
calibre members with input from the

Donovan sent an email to Board members to notify them of the reprisal
action taken against her and was served witeecond Notice of
Investigation for doing so, including allegations of two further
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offences under the PSA. At that time, Donovan was ordered by the
Chief to not communicate with members of the Board.

Donovan filed workplace harassment and human rights complaints
immediately.
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Donovan also filed a complaint with the OCPC regarding the change
of service procedure by the WBRo prohibit a member from making
an internal complaint and regarding the conduct of members of the
Board to suppress her complaints addressed in her delegation.

The WRPS hired a lawyer to complete the workplace harassment
investigation. According to Doman, this investigation was biased

and did not objectively investigate her allegations or even deny them.

The investigator focused much of her final report on the personal life

of Donovan as opposed to Donovanods
harassment. The lawr even stated in her report that Donovan was

not a reliable witness because she deflected the questions regarding

her personal life and attempted to refocus the interview on her
allegations of harassment.

The WRPS contracted the York Regional Police Ber¢YRP) to

conduct an investigative review of one of the criminal investigations

cited in Donovands del egation to the
by the senior investigator from YRP and provided an extensive list of

false statements made in court doents by WRPS investigators and

victim, who was also a police officer. Donovan provided the YRP
investigator with a list of exculpatory evidences that were known to
investigators and which they failed to report in favour of the

defendant.

Do nov an 6 sights Tribuaahof ®tario (HRTO) complaint had

been deferred in July, 2016, upon consent. In December, 2016, (upon
completion of her workplace harassment investigation and
investigative review by York), Donovan applied to have the HRTO

matter resume. The RPS objected and requested another deferral in

order to prosecute Donovan under the PSA. Donovan cited several

violations of her Charter Rights in her objection to the request by

WRPS, alleging that a deferral of her HRTO application is in essence

permitting reprisal by the WRPS, further harassment and
discrimination and denying her fundamental rights afforded to her by

the Charter. In February, 2017, the HRTO delivered a decision to

all ow WRPS the <continued deferral C
complaint. TheHRT OO0 s decision di d not ad:
allegations of violations of her Charter Rights or reprisal.

Failing the intervention by any independent agency into her matter,
Donovan remained the subject of a PSA investigation. The
misconduct reported byonovan to the Board has never been
objectively and impartially investigated.
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Donovan did not receive any financial support from her Association
and since May, 2016, had been forced to work in a toxic environment,
doing nothing but administrative dutiesaatlesk in a basement office
at headquarters with no daylight. As of June, 2017, Donovan chose to
resolve all matters between herself and the WRPSB in order to focus
on starting her own business (Fitd4dDL
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moving on with her life. This ordeal cost Bavan over $10,000.00 in
| egal fees. 0

In addition to her personal complaints and the public repetition of the

allegations and factual underpinnings of her HRTO Application, Ms Donovan

outlined in the Book variougomplaints about the treatment of others,

including:

@ At page 11, Ms Donovan wrote that
very qualified, confident and intelligent women come and go because

they refused to remain in the toxic environment, impenetrable to
change; that is policingo.

(b) Commencing at pages3Ms Donovan complained about the conduct
of the Chief of the WRPS in respect of his release of a personal email
sent by Constable Craig Markham.

(©) At pages 5465, MsDonovan set out complaints against the WRPS in
respect of matters regarding Constable Jeremy Snyder and Sergeant
Bradley Finucan.

(d)  Atpages 558, Ms Donovan complained about the treatment of Rajiv
Sharma by the WRPS.

Ms Donované6s Bookntigneimcleding theefalowng di a att e

(@) In an interview with 570 News, Ms Donovan is recorded as saying
that the WRPS is attacking her credibility and failing to acknowledge
the problems that exist. A copy the inquiry from 570 News is attached
at Tab 4. A copy ofthe 570 News article dated July 17, 2017 is
attached atab 5.

(b) A CBCreport dated Juli8, 2017s attached afab 6 and records Ms
Donovan as alleging that she was subject to reprisals for raising issues
with the WRPS regarding its handling of internalastigations.

Subsequent to the publication of her Book, Ms Donovan continued to make
public complaints about the WRPS, repeating both the allegations giving rise
to her HRTO Application and the PotentiRB ACharges and alleging that she
was constructively dismissed. These complaints and allegations have been
made in various public speaking engagements, communications with
government and the media, and through social media (including her website,
her Linkedlnaccount, her twitter account, Facebook (at fit4dutycanda) and

YouTube). The particulars of this ongoing series of contraventions of the
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Resignation Agreement include the following.
In or about June 2017, M$onovan established a twitter account

(https:/itwitter.com/fitdduty _ethics?lang=9emvhich she has used as a forum

to advertise
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Fit4Duty and make complaints against the WRPS and other polideeser

For example, on April 25, 2018, Ms Donovan posted a tweet stating that she
Afexposed internal corruptionod and that

ifitake reprisalo. A cdaby. of this tweet i

In September 2017, Ms Donovan apgehbefore the WRPSB asking them

to hire her to help train board members. In a CBC report regarding her
presentation, Ms Donovan was reported a
treated unfairly and targeted by their
attached atab 8.

On or about November 14, 2017, Ms Donovan attended the Ryerson Forum on
Police
Oversight accountability and Public Consent at which she gave a video

interview. During the interview, Ms Donovan stated that she addressed the

Board @bdroruapti practiceso, Afavoritismo
resulted in the Service taking fdApuniti
discipline and she wa®ef Aulti mately sile

the interview can be found on YouTube at

https://www.youtube.com/watch?v=PYEPmMH4wV5U

On or about December 11, 2017, Ms Donovan presented to the Durham Regional
Police
Services Board regarding gender diversity and the services she provides

throughFit4Duty. During her presentation, she alleged that when she raised

allegations of Ainternal corruptionodo du
Asilenced and disciplasareedsul t 0. Tier
presentationis available on YouTube at

https://www.youtube.com/watch?v=VPIIMYKa5Ag

By letter dated January 8, 2018, Ms Donovan wrote to the Honorable Yasir
Naqgvi, the Attorney General, alleging t
i ssues at WR&®ISog ahdm hresponsi ble for
misfeasance does not continue, and that those committing these unethical and


https://www.youtube.com/watch?v=PYEPmH4wV5U
https://www.youtube.com/watch?v=VPllMYKa5Ag

.25
ill egal acts are held accountabl eo.
against the WRPS repeating the allegations giviisg to her HRTO
Application. A copy of Ms Donovanos
the Standing Committee on Justice Policy in respect of Bill 175, An Act to
implement measures with respect to policing, coroners and forensic
laboratories and tenact, amend

At t

et
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or repeal certain other statutes and

are set out afab 9.

On February 22, 2018, Ms Donovan appeared before the Standing Committee
on Justice Policy in respect of Bill 175. During her presentatiorMsvan

made numerous allegations against the WRPS, repeated the allegations
underlying the HRTO Application and alleged that she had been
constructively dismissed. A copy of her submissions is attacheaba® and

a copy of the transcripts are Bab 10 (commencing at page JB67). The

allegations in her oral presentation include:

A Ms . Ke | | yThabkoyaouo Myaname is Kelly
Donovan and up until June 2017, | was a police officer
with Waterloo Regional Police....

During my time at Waterloo, | withesseatisfeasance
during internal investigations of other police officers
at the service; more specifically, unlawful arrest of
members, corrupt investigations and criminal
allegations being overlooked

Waterloo only allows members of the public to make
a complaint of misconduct, and the OIPRD does not
accept complaints from police officers. Therefore, |
made a lawful delegation to my police services board
to disclose the misconduct of several high ragkin
members of the service and, as a result, | was
disciplined and silenced.

Chief Bryan Larkin ordered me to have no further
contact with members of the board. | was relegated to
administrative duties and | was put under investigation
for eight Police Serges Act charges.

There was never a complaint from a member of the
public; this was the result of a chiefs complaint.
Over the next 14 months, | was constructively
dismissed. Chief Larkin used the Police Services Act
to silence me so that | could no longisclose to the
board the unethical conduct happening within the
service

Following my delegation to the board, another police
service was contracted to conduct an impartial review
of a recent internal criminal investigation. That review

r
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was negligent anBliased, and is irrefutable evidence
that when police investigate police, there is bias.

During my constructive dismissal, | wrote a-p&ge
report citing cases that show just how systemic
misfeasance is in Ontario police services and how
often police chief and ineffective oversight bodies are
able to silence police whistleblowers. This report is
contained in tab A of my submission. | made
complaints to all of
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the applicable police oversight bodies and none of
them chose to enforce their legislated autiesi

The lack of consultation prior to the release of Bill 175
shows a continued reluctance by government to accept
the gravity of internal corruption that exists within our
police services.

| am living proof that internal corrupt practices are
eliminating good, honest people from the
profession. | was an exemplary police officer until
Chief Larkin used internal discipline to
constructively dismiss meNothing in Bill 175 would
prevent what happened to me from happening again to
another honest police ofeic. In fact, after | was
diagnosed with pogtaumatic stress disorder last
February, | could have faced termination under part
Vil of schedule 1.0

[emphasis added]

On or about March 1, 2018, M3onovan again addressed the Standing

Committee on Justice Policy about Bill 175. At this presentation, Ms Donovan

presented on behalf of Angie Rivers and repeated various complaints and
allegations against the WRPS. Without limitation, she alleged that sh
reported Ainternal corruptiono and, as
faced PSAc har ge s, and she was Aconstructi
elaborated that she reported corruption to her Board and instead of listening

they allowed the Servicetoome after her fApunitivelyo.
the Human Rights Tribunal did not help her. A copy of the transcripts is

attached atab 11 (see pages JP18 to JP720).

On or about March 5, 2018, M3onovan sent an email to various members

of the WRPS attaching a link to her YouTube channel and her presentation to
the Standing Committee on Justice Policy regarding Bill 175. A copy of her
email is attached &tab 12.

On or about March 7, 2018, Ms Doram published an article on her LinkedIn
account entitled APerception of Bias? O

article was posted on the Fit4Duty blog on March 10, 2018 (a copy of the
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article is attached afab 13). In the Article, Ms Donovan comained of
corruption at the WRPS and alleged that she was constructively dismissed.

She wrotejnter alia:
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Alf you follow my material, youol |l Kk
reported to my police services board that corruption
existed during internal investigationss A result of
that report, | faced constructive dismissal. In 2017, |
resigned and published a research paper to bring those
systemic issues to light....

Now, police chiefs can use internal discipline, criminal
charges AND the officer's disability as a meato
di smiss t hem. I know this; because i

In addition to the above, Ms Donovan has engaged in numerous speaking
engagements across the country repeating her allegations of corruption, lack

of integrity and constructive dismissal.

In addtion to her linkedin and twitter accounts, Ms Donovan maintains a
website dAfit 4duhttys//fitddudy.cakelydonosan. Istheo g (
continues to use these to post complaints about the WRPSB, ticellpes

of which include.

€) On the fiHer Storyo section of the Fi

AFit4Duty Founder & President, Kel |
been a police officer for 5 years when she witnessed

corruption within her police service wheonducting

internal investigations. In May, 2016,

Kelly addressed her Police Services Board since they

are the oversight body responsible for the effective

management of the police service.

The issues Kelly addressed were not objectively or
impartially investigated and she became the subject of
the very corrupt internal investigation process she had
originally addressed.

Over the next 14 months, Kelly contacted every
government agency responsible for police oversight to
draw attention to the reprisal shesmaow facing and

no agency was willing to intervene. Kelly was forced

to resign from policing, after facing a protracted and
corrupt discipline proceeding that would have lasting
effects on her career. She released a report to the media
detailing the corrption in policing, and later published
her first book. o


https://fit4duty.ca/kelly-donovan
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(b) On January 31, 2018, M3onovan posted a blog entry entitled #MeToo0,

but #NotYouo in which she alleged co
She wrote:
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AWhen | came forward with allegati ol
during internal investigations, | was threatened with
charges and taken outmy job.

Well, when | chose to go public with my Report in
July, 2017, | did so because | had investigated just how
often that is not the case. Our laws around transparency
and disclosure by police services are so out of date and
inadequate that police rséces have been able to use
the Oath of Secrecy as a way to silence victims, silence
witnesses, and allow total autonomy of leadership.
What was once an Oath to protect members of the
public from ever having their interactions with police
exposed, has elwed into a breeding ground for
internal corruption and selective suppression of
information. No one can tell me I'm wrong; | have lived

it. And the actions the Waterloo Regional Police
Service took against me cannot be di

On February 4, 2018, Ms®dnovan posted a blog ent
all Whistlebl ower Programs created e
the WRPS suppresses complaints and punishes complainants.

On or about March 10, 2018, Ms Donovan posted the above
mentioned bl ogdeBi asPedriBéntanv adv

OoOn April 5, 2018, in a blog entry
Appl e?" o0, Ms Donovan accused the W
wasting taxpayer funds and dineff ec
referred to pol itcitnogkias whooanrke eonfvitrhoen

On May 11, 2018 in a blog entry ent|
Doing t o Good Peopl eo Ms Donovan i
knowingly tolerated unprofessional and sexual interactions in the
workplace:

ALuckily, | dealewitte any phgsidal t o
advances when | was a "PW" (police worr@ommon
nickname for female constables). But, to say that there
wasn't locker room banter in the briefing room,
commentary about women encountered the night
before, discussions better leftrfahe bar than a
professional workplace... I'd be lying. Policemen have
been very comfortable in their work environments,
absent the need to act professionally or careful to not
offend anyone. No one listening was going to do
anything about it, and the wan were "good sports”
and "sucked it up." Some of them are having a very
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hard time adjusting to a new day where police are
professionals and expected

t

(0]

act
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51. Ms Donovan also has a YouTube Channel (Fit4Dutiye Ethical Standard) in

which she

regularly posts videos including allegations of impropriety by the WRPS and

complaints

of constructive dismissal, the particulars of which include:

(@)

(b)

(©)

(d)

(e)

(f)

(@)

(h)

On July 9, 2017, Ms Donovan publ i sh:
l ntroo in which Ms [Ihoghenngegrityandl eged t
following her internal morals and ethics cost her her career as a police

officer.

On November 24, 2017, Ms Donovan published a video entitled

AFi t4Duty Founder Kelly Ms Donovanos
that she was silenced,arged and lectured as a result of having raised

issues of impropriety in the Service.

On December 11, 2017, Ms Donovan published a video of her
presentation to the Durham Regional Police Services Board in which
she statednter alia,t h at s h edrasginternal dorruptomn veitd
my police services board and | was silenced and disciplined as a
resul to.

On February 23, 2018, Ms Donovan published a video of herself
speaking at the public consultation hosted by Justice Tulloch during
the Independent Pak Oversite Review in October 2016 as well as a
video of her presentations to the Standing Committee on Justice Policy
about Bill 175.

On March 2 and 5, 2018, Ms Donovan published various videos
including portions of her presentations to the Standing Cdieendon
Justice Policy about Bill 175.

On March 5, 2018, MBonovan also published a series of video clips
collectively entitled fAWhy we need
Policeo, i n intdr alie, that ke alegatibna wesednot

taken seriously and she became the subject of an investigation. She
statedwhen she spoke up she was subject to discipline and removed

from her position at the Service and

On May 19, 2018, Ms Donovan publishe
Booko, in which she says 1tbds of of f
to do the right thingo and fibeen sil

On June 21, 2018, Ms Donovan publis
Donovan at One Woman International Fearless Women's Summit in
St . John' s Newf oundl ando, i n whi ct
investigd i ons at WRP S wer e Acorrupto a
complaints in the video include the following. She said there were
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cases of evidence being withheld and
the rugo. Ms Donovan described how s
Astysemi c corruptiono and a fAweb of pe
it up because they all want to see t

as a result she was told that the Chief did not want her to communicate
with the Board any more, she was removed fromolffiece and put in
a basement, and she was put under
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investigationfoPSAc har ges. She said she was i
Aconstructively dismissedo. She al so
across Canada telling her story.
SUBMISSIONS
Section 45.9(1) of th€odeprovides that the settlement of an application
under theCodethat is agreed to in writing and signed by the parties is
Abi nding on the partieso.
Not only are settlements legally binding, but adherence to settlements
promotes essenti@lodevalues. The Tribunal has repeatedly recognized that
a contravention of a settlement can undermine the administration of justice,
discredit the human rights systeand create adverse incentives in respect of
dispute resolution. I8aunderwy. Toronto Standard Condominium Cofyo.
1571 2010 HRTO 2516, the Tribunal stated:
AfRespect for terms of settl ement S
binding, contractual obligation; it s promotes
essentialCodevalues. A contravention of settlement
can undermine the administration of justice by
discrediting the human rights system and generating
wrong disincentives to negotiation. The uncertainty
created by a contravention of settlem@uatentially
undermines the substantive and procedural provisions
of theCode.An award of monetary compensation can
help reflect both the private and public importance of
complying with settlement terms. o
See alsrev. Pestell Pet Products In@014 HRTOL156.
In determining the meaning of contractual settlement provisions, the primary
goal is to give effect to the partieso
In the present case, the primary intention of the parties was clearly set out in
t he Resignation Agreement. This intent.i
the HRTO Application and the PotentiBISA Charges. Accordingly, the
parties agreed that Ms Donovamou |l d fAwi t hdraw and di sc

HRTO Application in paragraph 4, execute a Full and Final Release, and

maintain confidentiality over the Resignation Agreement other than to

indicate that ndall outstandi ngeirmatters



.37
mutual satisfaction, the terms of which
clear and fundamental purpose, Ms Donovan has persisted in publicly

repeating the allegations giving rise to the HRTO Application. Rather than

concluding the FIRTO Applideon, Ms Donovan has simply shifted her

allegations into the public domain. Ms
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Donovands actions are a bl atant and con

the settlement.

She has further violated the provisions of the Full and Final Release, which

forms an integral part of the Resignation Agreement, by raising new
Acompl aintso against the WRPSB and/or t
of the Full and Final Release, pursuant to which Ms Donovan released and
forever discharged fftWaerloiRRolicé Serviees Muni c |
Board ...from any and all ...complaints...claims....which | have ever had...by

reason of my employment with or the resignation of my employment with the

Regional Municipality of Waterloo Police Services Board... or which arises

out of or in any way relates to the matters giving rise to my HRTO
Applicationo. Pur suant to the Full anc
expressly agreed that the Release coul
complaint against any of the Releaseesaayone connected with the

Releasees for or by reason of any cause, matter or ihdhgdingthe matters

arising out of or in any way relating t
Release specifically provides that it is a bar agaithstomplaints agaist the

Releasees or anyone connected with them. The Release covers but is not

limited to those allegations giving rise to the HRTO Application.

In addition, Ms Donovan has violated the confidentiality undertakings in the
Resignation Agreement. Specifiogll paragraph 16 of the Resignation
Agreement requires the parties to dkee
Resignation Agreement in absolute and strict confidence at all times, without

time limitation, and not disclose its contents to any third party,opecs
entityo. Read in context, it is clear t
undertaking to apply broadly. The parties specifically included a clarity note
confirming t hat t he parties wi | | not
communicate in @y way without any person, entity or organization, in any

form whatsoever, the contents or terms of all or any part of this Resignation
Agreement. If asked, the parties... will indicate only that all outstanding

matters between the parties were settldtdeo mutual satisfaction, the terms



of which settlement are strictly confi o
her comments to the agreed upon statement that her complaints were resolved

to the partiesdé mutual S a ticlysepemtedt i on b u
her allegations.
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Finally, while the Resignation Agr eemen
confirms that she is freely and volunta
this resignation is fAirrevocshbwaso, Ms D

constructively dismissed. Publicly alleging constructive dismissal is
incompatible with and directly contradicts her agreement that she freely and

voluntarily resigned her employment.

Subsection 45.9(8) of theodegives the Tribunal broad powers temedy
contraventions of such settl ements. Spe

order that it considers appropriate to

The Tribunal has recognized that it has broad remedial authority to remedy

any contravention of a settteent and that this power includes both common

| aw remedies and ni nn cSaundeisw.eToron®emedi al
Standard Condominium CorfNo. 1571, 2010 HRTO 2516, the Tribunal

stated at paragraph 39:

ASection 45.9(8) gives the broad po\
order that it considers appropriate to remedy the
contravention. o0 There is no reason t
scope of this power. At minimum, it allows for

consideration of any common law remedy, and may

contemplate additional or innovative remedial action,

subject to the circumstances of the case and the

di scretion and statutory authority o

To assist it in determining the appropriate remedy, the Tribunal has
considered the following questis as set out iBaunders. Toronto Standard
Condominium CorpNo. 1571 2010 HRTO 2516:

For the purposes of this case, | find it appropriate to

ask the following questions in order to determine the
appropriate remedy:

I What is the nature of the breachHoes it go to the
heart of the MOS?

I Does anything need to be done to fulfil the terms of
the MOS? If so, what?

Il Were the applicantés contractual ex



I Did the applicant suffer any quantifiable harm or
material loss as a result of the breach?
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I Did the applicant suffer any harm
self respect as a result of the breach?

These factors all weigh in favour of signdnt remedies, including substantial

damages, in this case.

The Tribunal has recognized that damages must recognize the cost, inconvenience
and aggravation involved in enforcement of the settlemertahvey v Newtek
Automotive2013 HRTO 677, the Tribuh stated:

AThi s Tri bunal can exercise i ts di
reasonable amount of damages for breach of the settlement

in the face of a blatant and continuing failure of a

respondent to abide by the terms of a settlement,

particularly in theabsence of an explanation for that breach.

The damages can amount to an award which recognizes that

there is some cost, inconvenience and aggravation involved

with the enforcement of the settlement. The award,

however, should be made solely as againstptréy who

has breached the settlement in a material respect and always

in an amount that is appropriate und

In the present case, however, the wrongdoing is compounded by bad faith and
willfulness, factors which ought to increase themdges. Ms Donovan has
persistently failed to abide by the most fundamental terms of the Resignation
Agreement . Her conduct is both i ntentio
hearto of the settlement. Mor érningthker , her
WRPSB into disrepute with the objective of causing the WRPSB and other police
service boards to retain the services of Ms Donovan as a consultant through her
Fit4Duty business. This conduct evidences bad faith and ought to be severely

sanctioned

Further, as recognized by the Tribunal $aundersv. Toronto Standard
Condominium CorpNo. 1571, 2010 HRTO 2516, damages must be sufficiently
high so as to not dAtri viodel i ze the soci a

The WRPSB respectfully states that the amstances of this case demand the
highest level of damages to remedy the ongoing damage to its reputation in the

context of intentional and repeated violations of the most fundamental nature.



67.

68.

69.

70.

Alternatively, the WRPSB states that the Tribunal ought to ast@®mages with
reference to the revenue generated by Ms Donovan through her ongoing breaches
of the Resignation Agreement which are being undertaking to generate work for

her business.

In addition to significant damages, the WRPSB requests an order rajréds
Donovan to cease violating the terms of the Resignation Agreement, to redact
allegations against the WRPSB from her Book and to remove from the public
domain any other allegations she has made against the WRPSB. To the extent that
allegations have lem made by Ms Donovan and publicly been posted by others,
Ms Donovan ought to be directed to make best efforts to have those public

allegations removed from the public domain.

Notably, section 45.9(4) of théodepermits a party to make a Contravention of
Settlement Application more than six months after the alleged violation where the
delay as Aincurred in good faith and n
person affected by the del ayo. I n the |
instant Applicdion in the good faith hope that Ms Donovan would move on and

cease making accusations and complaints. Unfortunately, her conduct is persistent

and can no longer be tolerated. Her ongoing accusations are tantamount to slander

and defamation. Indeed thegmgering event is her filing of a Statement of Claim
seeking to enforce the Resignation Agre
faith attempt to defend itself against a proposed class action. In support of its
defence, the WRPSB referred to the Donovasecan a completely Aoames

basis. While the reference was consistent with the requirements of the Resignation
Agreement, Ms Donovan objected by commencing a civil action. In effect, while

Ms Donovan has completely disregarded the obligations of the FRéisign
Agreement, she is using the Agreement to try to limit the ability of the WRPS to
defend itself in the proposed class action. A copy of the Statement of Claim is
attached atab 14.

In any event, quite apart from the fact that any delay was incurred in good faith

with no substanti al prejudice to Ms D ¢



contraventi ons 0. Cdaleerptessly permitban Qpplidation tof t he
enforce a settlenm¢ where there is a series of contraventions and the application

is made to the Tribunal within six months of the last contravention in the series.

As set out above, Ms Donovan



VI.
71.

72.

73.

74.

75.

76.

has engaged in a series of repeated violations of the Resignation Agreemeimt, w

conduct is both persistent and ongoing.

CONCLUSION
The WRPSB and Ms Donovan concluded her HRTO Application in good faith

with a comprehensive Resignation Agreement. While the WRPSB has, at all times,
honoured its obligations as set out in the Resignatgreement, Ms Donovan has

willfully and flagrantly disregarded her corresponding commitments.

Rather than accepting the Resignation Agreement as the agreed upon resolution of
her HRTO Application, Ms Donovan has publicly repeated the allegations giving
rise to her HRTO Application in order to promote her business and profit from her
experiences. Her actions are willful, deliberate and in bad faith. Rather, than
accepting the resolution of all issues, Ms Donovan has simply moved her
allegations from theHRTO to the public domain. These actions breach the
fundamental purpose of the Resignation Agreen@enhamely, to resolve the

HRTO Application. Her actions further violate her confidentiality obligations.

Not only has she repeated the allegations givisg o her HRTO Application but
she has made complaints against the WRPSB of misfeasance, corruption and other
improprieties. These complaints violate the clear undertaking the Full and Final

Release to not make any complaints against the Releasees.

Her ingopropriate actions are compounded by the fact that the WRPSB is bound
by confidentiality provisions which limit its ability to defend against her

accusations.

In addition to making complaints barred by the Resignation Agreement, Ms
Donovan has persistently characterized her employment as having been
constructively dismissed which characterization completely contradicts her

agreement in the Resignation Agreemenfreely and voluntarily resign.

The WRPSB respectfully states that the ongoing, persistent and willful nature of
the violations of the Resignation Agreement demand a severe remedial response

SO as to not



trivialize the breaches and so as to uphold the principles @dtleand the

goals of expeditious dispute resolution.
77.  For all of the foregoing reasons, the WRPSB requests that the Tribunal:

(@) declare that Ms Donovan has engaged in an ongoing series of
contaventions of the Resignation Agreement;

(b) direct Ms Donovan to cease and desist from any further violations of the
Resignation Agreement;

(c) direct Ms Donovan to redact allegations against the WRPSB from her
Book and to remove from the public domain any o#irgations she has
made against the WRPSB contrary to the Resignation Agreement;

(d) direct Ms Donovan to make best efforts to have those public allegations
that are under the control of other parties removed from the public domain;
and

(e) order MsDonovan to pay significant damages to remedy the ongoing
damage to the WRPS6s reputation in t
violations of the most fundamental nature. In the alternative, the WRPSB
states that the Tribunal ought to assess damagbsreverence to the
revenue generated by Ms Donovan through her ongoing breaches which
are being undertaking to generate work for her business.

78. The WRPSB reserves the right to seek further remedial relief and to raise such other

arguments as counsel mayvae and the Tribunal permits.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.



TAB 3



Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
KELLY LYNN DONOVAN
Moving Party

and

REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD

Non-Moving Party

AFFIDAVIT OF KELLY LYNN DONOVAN

I, Kelly Lynn Donovan, of the City of Brantford in the Province of Ontario, MAKE OATH AND SAY:

1. Iam the party in this matter and as such | am familiar with the proceeding. Where the statements
made hereirare based on information and belief, | state the source of the information, and
believe it to be true.

2. lwas a police officer working for the Waterloo Regional Police Service on May 4, 2016, when
I made an unprotected disclosure of wrongdoing to the board

3. From May 9, 2016, until June 25, 2017, | faced reprisal for the disclosure.

4. There is no whistleblower protection for municipal police officers in Ontario.



5. There is a culture of fear in policing because historically police services have used discipline
and harassment to punish those who speak publicly about the way the police service has treatec
them.

6. On June 25, 2017, | resigned from my employment with Waterloo Regional Police Service.

7. | understand the terms contained in the resignation agreementeldsan June 8, 2017
(furthermore referred to as the fAresignat.i.
that time, Ms. Pamela Machado. It was made clear to me that | could talk about my experiences
with Waterloo Regional Police Service, | was yomestricted from bringing a new legal
proceeding against them, filing a new complaint against them and | was not to discuss the
existence or terms of the agreement itself. | was agreeable to those terms.

8. The intent of the resignation agreement was togremy participation in the $167M class
action lawsuit that was filed against the Waterloo Regional Police Services Board on May 30,
2017, for systemic gender discrimination, sexual harassment and sexual assault.

9. The Waterloo Regional Police Services Bbaas now, on two separate occasions, violated the
resignation agreement.

10.The Waterloo Regional Police Services Board has brought a proceeding against me in the
Human Rights Tribunal of Ontario and have asked that | no longer be able to speak about my
experiences in policing or advocate for change, and they are asking that | pay them significant
damages and remove any comments about them from the public domain. This is essentially a
Astrategic | awsuit against public participe

11. Attached heretand marked a& x h i b iiga cdpyaf my resignation agreement, (redacted
as per the Waterloo Regional Police Services Board).

MY PERSONAL SITUATION



12.1 worked for the Waterloo Regional Police Service from December, 2010, until June 25, 2017.
Prior t02016, | had nothing but positive documentations in my personnel file and in 2015 | was
named a Woman of Distinction by the YWCA of Cambridge, Ontario.

13.1 hold a Bachelor of Science Degree in Statistics from the University of Western Ontario.

14.1n February, 201, | was in very close proximity to a traumatic training accident on the firing
range at the Ontario Police College which was the catalyst for myiraashatic stress disorder
(APTSD) with which | was diagnosed in Decer

15.My PTSD is triggered ofin which sends me into a deep depression.

16.1 have shared custody of my three children and | do not receive support payments from their
father.

17.1 own my own home and live in Brantford, Ontario. | am preparing my home for sale because
| have not been able &arn an income to afford the bills to remain in my home.

18.1 now operate my own business called Fit4Dufyhe Ethical Standard and | provide consulting,
training and ethical reporting lines to corporations. In 2017, my gross income was just over
$1,600.00

19.1 have no income other than what | am able to earn through my business.

MY RESIGNATION

20.Between 2015 and 2016, | had witnessed misfeasance by officers within the Waterloo Regional
Police Service when conducting internal investigations.

21.In May 2016, thez was no internal policy or provincial legislation which would have allowed
me to make a disclosure of wrongdoing. Th
of the publicdo to be Acomplainants. 0 Pri

complaint to their supervisor, that was removed from the new procedure.



22.Attached hereto and markedEax h i b iista cdpyodthe WRPS Complaints procedure that
was valid up until April, 2014.

23.Attached hereto and marked Bsx hi b i i$ a ddpy o©f the WRP&omplaints procedure
effective April, 2014.

24. The Police Services Act, R.S.0. 1990, c. Pslibsection 58(2) states that a member of a police
force, if that police force or another member of that police force is the subject of the complaint
cannot make a caplaint to the Independent Police Review Director.

25.1 had made my concerns known publicly at an association meeting and | did not have their
support.

26.0n May 4, 2016, | made a presentation to the Waterloo Regional Police Services Board to
disclose inconsisteies and corrupt practices occurring within the police service when
conducting internal investigations. | ran out of time before | could read all of my material.

27.Attached hereto and markedlasx h i b iig¢ a chpy of my delegation to the board and an
emal stating | wished to return in July, 2016, to finish reading my material.

28.0n May 9, 2016, | faced reprisal in the form of a modification of my job duties, | was limited to
administrative duties, | was placed under investigation by the professionalrdtandd for six
Police Service Act violations and | was directed by chief Bryan Larkin to not present myself in
front of the board without his permission.

29.0n May 9, 2016, | made a second disclosure to the board by way of email to inform them of the
reprisal | was facing. This email was shared with the chief.

30. Attached hereto and markedEs h i b iistthe &niai | sent the board on May 9, 2016.

31.0n May 31, 2016, | was served another notice of investigation for having sent the email to the
board, two additnal charges were added to my investigation and | was then directed by the

chief to have no communication, direct or indirect, with members of the board.



32.1n June, 2016, | filed both workplace harassment and human rights complaints.

33.From May, 2016, untiFebruary, 2017, | was not served a notice of hearing for the professional
standards investigation (despite the-mignth requirement) and my human rights matter
continued to be deferred in order for the service to proceed with discipline.

34.The outcome of myorkplace harassment investigation by a lawyer hired by the service was
that | was not being harassed.

35.The outcome of an investigative review completed by York Regional Police Service was that
the criminal investigation | had mentioned in my delegatidhédyoard was proper, | disagreed.

36.1 filed a complaint against the Waterloo Regional Police Services Board with the Ontario
Civilian Police Commission and they decided it was not in the public interest to conduct an
investigation into the conduct of boareembers.

37.1 filed a complaint against the York Regional Police Service with the Office of the Independent
Police Review Director about the conduct of the York Regional Police investigator, and they
decided it was not in the public interestdonduct an investigation into the conduct of that
investigator. | was told at that time to take the matter up with my board, although | was still on
a no contact order with members of the board.

38.1n December, 2016, | was diagnosed with gestimatic stres disorder. In February, 2017, |
was too ill to return to work.

39.In May, 2017, | entered into discussions with my counsel, Ms. Pamela Machado, to resign from
my employment. During settlement negotiations, | made it clear to my counsel that | would not
agree to a nomlisclosure clause limiting me from speaking about my experiences.

40. Attached hereto and markediax h i b iista sefiigs of email communication between myself
and Ms. Pamela Machado regarding the resignation agreement. | waive solicitqufolieayge

in order for these relevant emails to be admitted to record.



41.1 voluntarily resigned from my employment with the Waterloo Regional Police Services Board

on June 25, 2017.
EXPRESSIONS MADE AFTER JUNE 25, 2017

42.0nJuly 16, 2017, | releasedesearch paper | had written detailing the need for better protection
for municipal police whistleblowers. In this report, | cite cases from the Royal Canadian
Mounted Police, Calgary Police Service, Edmonton Police Service, services across Canada,
even he New York Police Department. The report was an educational paper researching the
history of the police complaints system in Ontario and the need for better legislation. In this
report, | made public expressions of matters of public interest. Theiamesf the report is
cited in the AExecutive Summaryo as AThi s
governing municipal police officers in Onte

43. Attached hereto and markedeax h i b iistthe @n@ibsent tall police services boards across
Ontario with the HAReport of Systemic Misfe
Suppression of Whistleblowerso attached.

44.The Waterloo Regional Police Service was aware that | had released this report, as liledd ema
a copy to the board executive assistant, Madeleine Widmeyer, on July 17, 2017, and CTV News
asked them for a comment and the chief acknowledged on a publicly broadcast news clip that
he was aware of the report.

45.1 received hundreds of emails, text nmegpss and social media messages praising me for my
courage to speak out about the issues contained in my report.

46.1 was interviewed by CBC Radio and | stated to Craig Norris, CBC Reporter, that the issues in
my report were not directed at Waterloo Regionalid@ but rather all police services across

Canada.



47.1 have also spoken to 570 News, CTV News Kitchener, Stand Up Speak Up Podcast and
Revolution Radio about my experiences as a police officer making an unprotected disclosure of
wrongdoing and my recommeriams to strengthen legislation. When | have spoken to media,
| have referenced matters of public interest and | have not made any slanderous statements abou
the board.

48. Attached hereto and marked Bsx hi b i is a l8tHbDcomments | received in the Wee
following the release of my report.

49.0n August 11, 2017, | received a response from the Honourable Ralph Goodale which
concluded by saying fAiThank you again for w
copy of your report with me. o

50.Attached heret and marked a& x h i b iig the fietted dated August 11, 2017, from the
Honourable Ralph Goodale.

51.0n September 13, 2017, | received a response from Meaigce Lalonde, Minister of
Community Safety and Correctional Services.

52. Attached hereto and marked E x h i b iistthe fsdptember 13, 2017, letter from Minister
Lalonde.

53.0n September 22, 2017, | wrote a response to Minister Lalonde because | was not satisfied with
her letter of September43Init,Istatsil| have been cont@dtomerdssby ¢
Ontario who have fallen victim to the systemic misfeasance or who have been injured during
their careers and not provided adequate support but rather been subjected to tyranny and
oppression which has had many of them on the verge of saididid not receive a response
to this letter.

54.Attached hereto and marked Bsx h i b i is myilétér dated to September 22, 2017, to

Minister Lalonde.



55.Since July, 2017, | have made presentations to the Ottawa Police Service, Durham Regional
Police Servie and | returned to present to the Waterloo Regional Police Services Board in
September, 2017. In these presentations, | have discussed such issues as diversity in policing
and improved transparency and governance.

56. Attached hereto and markedlax h i bdista 5T0INews article that was published after my
delegation to the Waterloo Regional Police Services Board on September 6, 2017.

57.Attached hereto and marked B h i b 0 is myfid&egation presented to the Ottawa Police
Services board on September 25, 2017.

58.1 have attended conferences hosted by the Conference Board of Canada, Canadian Institute an
the Institute of Public Administrators of Canada to raise awareness @dtidar whistleblower
programs.

59. My health improved during the fall and winter of 2017/2018 and although | remained under the
care of my family physician, psychiatrist and psychologist | stopped taking my prescribed
medication. During this time, my psyalbgist visits were paid for by the Workplace Safety and
Insurance Board, as | no longer had benefits coverage with the board.

60.January 17, 2018, would have been the deadline for the Waterloo Regional Police Services
Board to file an allegation of contrauem of settlement with the Human Rights Tribunal of
Ontario if they were alleging that my report had violated the resignation agreement. There was
no such allegation filed by the board on this date.

61.In February, 2018, | was given the opportunity to pnese the standing committee on justice
policy at the Ontario Legislature to debate
replace the currerRolice Services Act, R.S.0. 1990, c. P.Dairing my 5minute presentation
| shared my experiees with the committee. Nothing stated in this session had not been publicly

stated in my report of July, 2017.



62.In March, 2018, | rattended the Ontario Legislature to present to the standing committee on
justice policy to debate Bill 175 on behalf tfe National Women in Law Enforcement
Association. | was welcomed and thanked after both of my attendances at the Ontario

Legislature. Preparing and delivering both of these addresses were very stressful and difficult

for me.
BREACH OF CONTRACT

63.1n Januay, 2018, | had learned that chief Bryan Larkin stated in a sworn affidavit filed in Ontario
Superior Court of Justice, Court File No. €V-2346:00, that a female constable who had filed
a human rights complaint against the service and had voluntariggnegsin 2017 was paid a
Amonetary settlement. o I was the only fema
against the service and volunt-adéehyi fegisngan
used by chief Larkin were sufficient tdentify me.

64.1 believed this to be a violation by chief Bryan Larkin of the terms of the resignation agreement.
This caused me to feel-teaumatized due to the fact that chief Bryan Larkin had not respected
my rights under our agreement and was using sy @n his defence of the class action lawsuit
filed by many of my former female colleagues.

65. My health deteriorated into the spring of 2018, | was put back on my prescribed medication and
| had suicidal thoughts. | began to have significant difficultiagaging my day to day activities
and operating my business, which is my only source of income, became extremely difficult.

66.1 was informed in February, 2018, by the Waterloo Regional Police Association President Mark
Egers that the association was filiagyrievance on behalf of all of its members whose privacy
was breached in that same affidavit filed by chief Larkin. As | am no longer a member of the

association, | proceeded with my own allegation.



67.0n May 9, 2018, | filed a statement of claim againstlibard and the chief, alleging a breach
of contract (the resignation agreement), in the Ontario Superior Court of Justice, Court File No.
CV-18-000019380000. The board filed a motion to dismiss this proceeding and that motion is
being heard in Februarg2019.

STRATEGI C LAWSUIT AGAI NST PUBLI C PARTICI PATI ON
68.0n June 28, 2018, I was served, by email,
Settlement, (the proceeding). The following week, | received, by Purolator courier,
approximately 40p ages of mat eri al i n support of t |
strategically chosen expressions that only mention Waterloo Regional Police.

69. The Human Rights Tribunal of Ontario has scheduled a hearing for this proceeding to advance
on February 22,@.9.

70.The board has stated the filing of their Form 18 was not in retaliation to my statement of claim,
however, all dated documents contained in the-géfe package were all printed from my
company website in June, 2018.

71.1 learned that the board was alleg | had violated the resignation agreement as far back as July
17, 2017, when | released my report as the
directed to any one in particular and no request to intervene, investigate or otherwise was made
to any official body.

72.The board is alleging that my delegation to the Durham Regional Police Services board and
attendances at the Ontario Legislature were violations of my agreement.

73.The board is alleging that publication of documents | received lawthulbugh theMunicipal
Freedom of Information and Protection of Privacy Act R. S. O. 1990, C . M.

also a violation of the resignation agreement.



74.1 write several blog posts about, not only policing, all workplaces in Canada and how they can
improve. The board is alleging that those posts which mention the Waterloo Regional Police
Services Board are violations of my resignation agreement.

75. Attached hereto and marked B h i Nd and irfithe interest of transparency, are all of my
previous blogposts to show the Honourable Court that | have not targeted the Waterloo Regional
Police Service in my attempt to expose workplace issues.

76.The essence of the proceeding is that the board is alleging that every time | speak publicly about
Waterloo RegionaP ol i ce Service (make an expression)
Waterloo Regional Police Service, and that by discussing the treatment | received leading up to
my resignation date, | am denying that | resigned voluntarily.

77.The board has allegetat a letter | sent to Minister Yasir Naqvi in January, 2018, was a new
complaint against the board. In fact, the letter was a complaint about the Ontario Civilian Police
Commission and the Office of the Independent Police Director. The letter refetiemoeany
complaints that have been received by those two oversight bodies and not acted upon. The letter
was a call to action to the Minister to provide better oversight of the two oversight bodies under
his authority. It was not a new complaint abdwt board, and it did not contain any information
that had not been disclosed prior to my resignation date.

78. Attached hereto and marked Bsx h i B i$ thefifull letter to Minister Yasir Naqvi dated
January 8, 2018.

79.1did not agree to a nedtisclosure claws and as such | have been under the belief that unless |
make untrue, slanderous, or defamatory statements, | can lawfully make an expression of a
matter of public interest, of course respecting my Oath of Secrecy when | exercised the duties
of a police dficer. | have maintained a clear understanding of the rules placed upon me by the

resignation agreement.



80.1 have not filed a complaint against the Waterloo Regional Police Service, or any employee,
director, agent, or otherwise. | have not filed a prdocegagainst the Waterloo Regional Police
Service, or any employee, director, agent, or otherwise for matters up until my resignation date
of June 25, 2017. | believe | have respected the terms of the resignation agreement entirely.

81.1 have nofoined the ongoing class action lawsuit against the Waterloo Regional Police Service,
which was the intention of my resignation agreement.

82.1 have not embellished or lied about anything that happened up until June 25, 2017. The
information | discuss publicy i s not to cause damage to an
attention to the behaviour, harassment and silencing that our current laws allow of people like
myself who make unprotected disclosures.

83.1 am also restricted from discussing the existesfdte resignation agreement, so only when |
have been asked, | have stated that the terms of the resignation agreement are strictly
confidential.

84.1 have not denied that | resigned voluntarily.

85.1 believe the proceeding filed by the board is in retalidtiomy statement of claim filed against
the board in May, 2018, and is an attempt to unduly limit expression on matters of public interest.

86.The board has asked the Tribunal for an order that | have engaged in an ongoing series of
contraventions although there is no explanation for the delay in submitting their Form 18, more
than five months beyond the deadline. The
the Tribunal allow their proceeding.

87.The board requesting thatiic eas e and desi st from any fur
agreemento is an attempt by the board to

experiences with Waterloo Regional Police Service. Not having agreed tcdisomsure



88.

89.

90.

clause in the aginal agreement, this is an attempt by the board to silence me by implying a non
disclosure clause after the fact and is unconstitutional.
The board requesting that | redact allegations against the WRPSB from my book and to remove
from the public domainrey other allegations she has made against the WRPSB contrary to the
resignation agreement is another attempt by the board to silence me by implying that the
resignation agreement restricted me from discussing the treatment | received while employed
by the WRPSB. In the absence of a ndisclosure agreement or allegation of defamatory
statements, this request by the board is in violation of Ontario Regulation 421/97, MEMBERS
OF POLICE SERVICES BOARDS CODE OF CONDUCT,

a. Section 9. Board members shall disg®their duties in a manner that respects the

dignity of individuals and in accordance with tHaman Rights Codand the Canadian

Charter of Rights and Freedoms.

| learned in August, 2018, that the board has appealed my Workplace Safety and Insurance
Boad ( AWSIBoOo) c¢claim (which was filed prior t
additional violation of the resignation agr

FINAL RELEASE contained in the resignation agreement wherein the board dgreetb
commence, maintain, or continue any action, cause of action or claim, request, complaint,
demand or other proceeding, against any person, corporation or entity in which any claim could
arise against DONOVAN f GecAPREDtI Xi BBOhioli br A A
The alleged breach by the board i n January
arguable issue, but it is clear that appealing my WSIB claim that was in place prior to my
resignation is a clear breach of the resignatigreement, and the motivation for the board to
have done that is questionable considering they knew my illness was attributable to my

empl oyment with the board and publicly stat



91.Attached hereto and markeslEax hi Boiits f@an article titled Al tO
Police on new PTSD plan, 0 CBC News, July 17

92.Without continued support from the WSIB, | would have no means of continuing treatment for
my posttraumatic stress disorder which hagensified since the actions of chief Bryan Larkin
in January, 2018.

93.1 have not been able to solicit new business due to the stress and increased PTSD symptoms.

94.The board has harassed me with their filing of the proceeding and appeal of my WSIB claim
andcaused me additional stress and | have incurred a tremendous amount of debt since | have
been unable to work due to the voluminous materials being filed against me that | have had to
respond to on my own.

95.The continued reprisal | face and the fact thatitbard is also trying to remove the only medical
support | have at this time to deal with my PTSD sends a clear message that they will continue
to use all available means to ensure that | am no longer a public critic of their actions and
decisions.

PUBLIC INTEREST

96.1 believe the information containedinym r e por t , at toac hteod baes oFE x hpiubl
and my intention was to raise awareness to improve legislation in Ontario for protection for
municipal police officers and more accountability arashsparency within police services.

97.Since July, 2017, | continue to receive emails and telephone calls from officers across Canada
and members of the public who state that the issues | discuss in my report are important and in
the public interest.

98. Attached hereto and marked &sx h i Q0 are lefiters | received to support the fact that the

expressions | have made are in the public interest.



99.When | read about the suicide of Krista Carle, former RCMP member, in July, 2018, | fell into
a deep depression.fdel that without the intervention by the Court into an issue that happens
too often, police services using all available means to silence anyone who speaks out against
their policies or procedures, and use legal means to eliminate any care availabie, tthéne

will continue to be more suicides of police officers.

100. Attached hereto and markedlax h i Bdits fiam CBC Ne ws -Mountiei c | e
Krista Carle, who helped bring to |Iight abt

101. Attached hereto and markediax hi 8i s @ CBC News article
i nternal review of officer suicides. o

102. Inmyr eport, cont ad nleddiisnc lEsxshiwhdat fitGhe i ss

doing to the police culture and the wellbeing police officers in Ontario. Those same
sentiments were stated in 2012, by then Ontario Ombudsman, André Marin.

103. Attached hereto and marked Btx hi Baoits ARl n t he Line of C
Report, October, 2012.

104. On page 83 of my reportattached as Exhbi ©, AG di scuss t he
whistlebl owers in Montreal who exposed cor
department. After the release of this report, in December, 2017, the chief of Montreal police
Philippe Pichet was suspendeceaft t he r el ease of a report by
mi ni ster Michel Bouchard, examining Montr eec

105. Attached hereto and markedEax h i Udits iCBC News article ti
Chief Philippe Pichetsuspn d ed, r epl aced by SQ Director, o

106. Attached hereto and markedlasx h'i Wdaits it he A Rapport dbéengq
sur | a Division des affaires intePageSoftiku Se

report shows a quoteylthe Montreal Police Union:



a. néconsiders it crucial to take the mean
the pubic in the internal affairs and management of the Service de Police de la Ville de
Montr®al .o (Translated).

107. Even as far back 4992 here in Ontario, reports have been written about inconsistencies
and corrupt practices when conducting internal investigations.

108. Attached hereto and markedlsx h i Wo i$ thefiConclusion of The Ontario Civilian
Commi ssi on on Pol i oan ifeiny unto cadmsinistifat®re pfointernal o
i nvestigations by the Metropolitan Toronto

1009. | believe it is extremely concerning and a matter of public interest that police services
take this type of action against a former employee who spedii€lp about her experiences,
the deficiencies and offers ways to improve the current culture.

CULTURE OF FEAR

110. The culture of fear exists in the policing profession because of what police services have
been able to do to anyone who has spoken up in 8te pa

111. In January, 2018, Sergeant Jessica Mclnnis of the Toronto Police Service faced

discipline after filing a human rights complaint against the Toronto Police Service.



112. Attached hereto and marked as Exhibit “X” is an article titled “Toronto police
officer disciplined for texts she says prove harassment,” Wendy Gillis, Toronto Star,
January 31, 2018.

113. In July, 2018, Constable Amy Mattijjsse of Cobourg Police was charged with 19
counts of misconduct, most of the charges stemming from harassment complaints she had
made against members of the service.

114. On September 10, 2018, Today’s Northumberland reported that the 19 charges
Mattijjsse was facing were put on hold pending a review by the Ontario Civilian Police
Commission as to whether or not the charges were a “form of inappropriate reprisal.”

115. Attached hereto and marked as Exhibit “Y” is an article titled “Police Services Act
Hearing For Cobourg Constable On Hold Indefinitely,” Today’s Northumberland,

September 10, 2018.

SWORN BEFORE ME at

Brantford, Ontario on September 12, 2018

Mool R
(1" : 7/
Commissioner for Taking Affidavits KELLY LYNN DONOVAN

Mary Louise Donald. a Commissioner, etc.,
County of Brant. for the Government of Oniario,
Ministry of the Atiorney General.

SG
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This is Exhibit “A” referred to in the affidavit of Kelly Lynn Donovan

swom on September 12, 2018.

1\\( i1 !\"{{_“ 1_; -\xfy \r';\'?,(:\‘
Commissioner for Taking Affidavits
Mary Louise Donald, 2 Commissioner, ele,,

ngnry of Grant. for the Government of Ontario,
Ministry of the Attorney General,
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RESIGNATION AGREEMENT

BETWEEN:

' 'The Regional Mucleipality -wail-fﬂ‘h'.? Polica Services Board

{'lht ".B{;uﬂltl
e ST
"The Walerloo Reglonal Police Asstelation
(e Ansrintion™)
-l
. Kally Donovan : .
' (“Donovan")

WHEREAL Donovan and the Boand sursspthy have s employer-cmployee relatinshiy;

AND WHEREAS Doaovan hos aotified e Boord that ahe will be resigsing bar employmont
sarith the Bosrd effective on o sbout June 25, 2017; '

ATD WHEREAS the Board wizhes to recognizs the past aervier and contdbutint of Deootan
upan her rasigration fen doe Bosrd;

AND WHEREAS Donovan aud the Board wish to fully resolve 264 settl: the two omstanding
mediers batween them, namely: (a) the sppliseton Bled by Doseven with the Human Rights
Teibaral of Ontario ("EERTO™) en or sbout Jane 6, 2016 énd having HETO Fils No. 2016-
245661 (e “Application™); ead (5) the Boed's nvestipsticn ino whetier Doaee engeged
rfsoenduct In o sbput May 2016 soffoient 4o warrant Sormal charges agninat Benovan undse
ths Polive Saruiess Aet (the “Potantinl F54 Charges™;

MOV THELEFORE IN CONSIDERATION OF the shove s the mtnal coverints owtlined
beiaw, the parties ngree 23 fellowe in Sall &nd fion! settlement of all matises relnted b Demown’s



«F e

emploarmant with or cessation of employement with the Board, eod el other outstanding mattas

batweea fam:

B

L

=

Dinevan hesshy confirms that she @5 frealy aod volusarily resigaing ber emproyment
with fhe Baoerd affective on or sbout Juns 25, 2017, Domoven simowiedges and agres
thit this empleyment realgnation decksion ks imevocabis, Accarlingly, withoat Hmithsg
o mamemlihe af Hha Brassing Tl ninefan opdmandsdos il semiflen thee affarthm fiee
25 3017, Diopoven will ceess o ba an emmplovas of the Board for eny end all pucpoass at
lew whatmorrer, Donovan further wetves any and s8 seviocity and ressll righty she may
hare undar the applicsbls Unifocm Oollactive Agreemant between the Boasd and the

Amociatlon.

than July 15, 2017, the Bowd will pay to Deooven all oustanding Annuad

Ty oo lafer

Lewve pey, Shsteey Follday pay and Ovestine prp, I say, acausd aod 18] ewing to
Ticoorvan s of the éxte of her smployment regigration,

Denovan herchy withdraws apd diecentinnes her Application. Donovan fimther
nmdeciakes to fortbovith fite with the HETO apy docursentatian pecaasary for the HEID
to olage iis fils i ragpect of the Applivathon.

Ths Boeed hereby coafime that, sa o remft of Danovan®s employment resignetion
affestive June 25, 2017 and consiztent with seotion 0T} of tw Podiee Services Ao, Ik

vl taks oo firtber action in regpact of the Potential Fxd Chargza.

Subiject to the teoms barein, this Reaignation Agresmen & withoat prejudioe or preaceden:
in any other matter, Furiher, this Resignation Agreemest is satered mfe b the Bl
rthet pdmission of sey contravention of e Uabfom. Collective Agremedt or aay



10,

1L

LB

statute (incloding, wdthaw lmitdian, the Pofice Sawier 40 andfor the B y Riptdy
Code), and ali such gllsgadong are dpecifionlly donied

Dgresen vill-ewmowe 2ad rsbarn to the Sosrd & Fall snd Fiael Rel=ase i oltbe form of fie

attached Azpendlx "A™ to iy Raslgnation Apreernent, Withoo! limiBag the peoerafity
of ke forapodng, Daneyan ebo undcnages e gonfeme, withoot fee o Eetfon, that she
will not oommancs ooy b poossding emiesd the Beard of my kisd whaticayer
{whether by wey of kueen rights opplicetion, grievante, OCPC o OPRD complaint
undet tha Polles Services def, or otherwiss) thot in aoy wey relass to or arlaen oot r:ff;u

petlod price o hume 246, 2017,

The Board will exevte and return fo Dopoven: o full sad fival Relaase b the form of the
gttzrhad Appandi "B 4o this Ragignation Agreement, Withoe! Umifing the genemlity
of he faregoing, the Board uko undariakes and conflsnns, without time Hrvitation, that it
will oot coimmnence wny fiture proceading ageinat Dosoven of any kind whatsoower that
in aryy way relates 1o or arises o of the peslod prior W Tune 24, 2017, sxcepe whers such
procesding relates o fhe probibited sndfor wnlswful Saclommy of cperstional polics

informatios sogidred by Donovan 1n the oonrse of hae emplomeit



TWhewi Hmldng the genesalitr of the forepoing, Dionemen alsd underbikas pnd ook,
withowt tima Umitsdicn, that she will a5t commence gny Bshire procseding againgt the
Aasacintden of sov kiad whataoewss {wimther by faman dgbt epplisation, grisvancs,

OCPL, or OIPRD camplaint undas the Pelles Ssriroay Ao, or otherwiss) thet in oy WEY

ralates to or orisss out of the period prior to Juns 26, 2017,

= ol e e e el T o=

Tf iy undestabing, provialon or cleose confained i this Resgraton Agresrpent iz found

enfnraeabdlity of any other undarialeng, provision or claie conlmined beram,

Faceare whare dlaciosrs i raquired by law, or whers dislesurs 19 o Donoven's
brrmadiate family menkers or to pessons providing professione! fnaociallapel adviee
{all of whom sgres to ba bound by thiz noo-dHachosure md coofidwtiality clase), e
parties underiakes snd egrse et they will kezp the tams eod exisienes of this
Recignation Agresment in ebsolass and strict sonfidesce ot all Hmes, withost fime
limitation, dnd fiot dlacloes iy cantedts to ey third party, pascn or entity. For eddec
ceriainty, tnd withoat limiteg the gensality of the inrgolng, e partics umdertzks gmd
agres thot they will not publicizs, discnss, discloss o eommuniors in any vy will eny
pawaom, entity or crganization, i sny form whalssover, the oomizets o7 fenas of el oc any
pait of this Fesignation Agresatent, If aeced, tha panties (ind anyoms ::u’:éu'.lh'! e ferman
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of this non-discloatre and confldentiality clanse) will indicals oaly that sil oatstanding
matiers batween the parties wers asttlad to their motual satisfction, the terna of which

settlement are strictly confidential,

DAL af ike Ul lown of Osmiloewd  Optariothis 5 day of June, 217,

SIGNED AND WITNLSSED
in the presence of

u.w W/j iﬂ DONOVAN __‘:;M'\

E‘I.I].H.'fll .
Pﬂmﬂmﬁ@.&g&i

© DATED at the CltyToem of Cpmh"idaa,ﬂumm this B& dey of June, 2017,

SIGNED AND WITNESSED
in the preseocs of! .

" r—— mfmmum oF
Er]nt le.nr Ay V. MELadsnl Wa 0 POLICE SERYICES BOARD

Per:  Bryan Laeckiz, Chief of Police

DATED at tike Chtw'Tows of ' Oiturie this day of I“n,lui.‘ﬂ-
SIGENED AND WITNESSED
in the preaemos of! }
ﬁ?i Slgnature :EégEW.&féﬂﬂ REGIONAL POLICE
HmHm:m." ASSOCTATION

Per: Mark Tgers, Fresident
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AFFENDIX “A"
FULL AND FINAL RELEASE

[, KELLY DONOVAN, in considersdion of the terms sod conditions set gut in the attacked
Eesignation Agresment dated .Tnm_E_P: _, 2017, do kerchy release and forever dinchergs
THE REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD and
fha WATFERLOO _REGIONAT. POLICE ASSOCTATION, e and thalr l:lfﬂI:I-U.Er BEAIIT,
dirsetors, cooumlesionsrs, servants, employees, attorneys, related and affilinied enlitiss, parent
and aubsidiery entities, predeceasors, suecssaors and nasigns (fhe “Relewreas’™) fom any and all
ectiona, causes of action, complaints, applications, insluding, without limitetion, Hunan Rlghts
Tribusal of Onteeic ("HRTO") Application Mo. 2016-24566-1 ftled an or about June &, 2018,
sppeals, mﬁucm. covenanty, contracty, claima, grievencas, usder dny tems of employment,
whether expr=sy or implied, and desnands whetsoewer, whether arising at common Jaw, by
contract, including pursusat to the applicable Uniform Collsotive Agreement betosen THE
HREGIONAL MUNICIPALITY OF WATERLOQ POLICE SERVICES BOARD and THE
WATERLOD  REGIONAL POLICE ASSOCIATION, hy stahde, inchxling withou
limitation, the Hionan Righty Code, B.5.0, 1990, c. H.19, the Labosr Relatlons Act, 1985, 5.0,
1995, ¢ 1, Bch. A, the Qeewpatiora Health and Safery Aer, RO, 1990, ¢, Q], the Fension
Bengfice Acf, BS.0.-1990, e F.B, the Pollcs Serwices dot, R5.0. [5¥), c F. [5 or the
Employment Stendards Aof, 2000, 8.0. 20040, ¢ 41, and any amsnded oe socoesor stahates and
aectiona, or otherwise, which 1 hawe swer bad, now have or which my heioy, execufors,
sdministrators aod -.-:aigu.u,. ar any of them hereafler can, shall or may have by reasco of my
omploymest with or the rmsignation of my emplopment with THE REGIONAL
. MUNICIPALITY OF WATERLOD FOLICE SERVICES BOARD effective on ar shoot
Tane 25, 2017, o which asisss out of or in sny way relates io the mitters ghing rise to my
HRTO Applicetion Mo, 2016-24566-1 '

AND FOR THE SAID CONSIDERATION, 1 firther spres oot 5 commence, maintain, or
coartimes any actian, ceuss of sctlon, clalm, request, complaint, desed or other proceeding, sgainst
ary peraom, corporation or emtity in which say elate soald arise sgadast the Relessees or oy ane of
them for contribution ¢r lndemaity, ,



-7.

AND IT 15 I'HH:THER AGREED that, white I do not retrsct sny allegations pupmmpt to the
Ontacio Humes Righis Code, in the event that I should bereafter maka sy claley or detnand ar
commenss or threaten i comfnence mny action, slalm or procesding, or make aay compinint
against the Ralenseed or aoyons connecied wifh the Relsessss for or by reasoe of any cavse,
matter of thing, including the macess adaieg oot of or hmwuyr:]uﬁﬁ to my HETO Applicstion
e, ‘HI! E-Zﬁﬁﬁnl, 111.1'.: d:l:nml:n_mn].' be raised a5 an estoppel and complis bac to sy such :]&m
li:mmd notion, p:l:m:l.m: ar [?I]-IT.i.Ilill.!I'l‘I'. Further, 1 acknowladps snd epres that, in ]55I1|: af 1his
miflemeant, tny complaint filed under the Hman Rights Code, the ‘Police Smvices det or
Emplenament Seandards Act, 2000, or eny cther legislation, which in any way relatss o my
employreent would be frivolows, vexetiows and &n abuss of prossss.  Subect tn the temms of the
attached Resignetion Agreement, I further agres thet | have po claim for disability bessfity and |
will naot inatiats sny sclion sgainst any carrder ar the Releasses which relatdsan to sald banefits, 1
Farther apree that this settiement can be relind upan a5 4 complete bar 1o any soch. action or
eotnplaing

AND IT IS FURTHER AGREED that far the aforesnid conalderation, Twill pry the appropriste
authatities amy tmoes or eny Employment fnsurancs repayiments umarlnmd,ﬂi:;;umlﬂmur
other cherges of any ldnd whatsoever wnder any stafuteey provialon, foderal or peovinglal, that may
be:]ah—,;dmlmﬂﬁ:g&hg&mmnmm]tnfth:mmmuflluzmlnunlar{maih:lntt:m
Besignation Agreement dsted Juns Eﬂ' 2017, and [ harehy ggree to indemaily end mve
harmissg the Belestees from any end gll claima or demands under the Ficeene Tie Aot of Canads,
the Employment Iumrante Aot of Cinada, andfor the fncome Tax Aer of the Province of Ontario,
arior unde Arry ather statube, fedem] or provineial, for or in pespect of any fisflure o the par of the
Releassss to withhold incemes tax, or ey other pource deducdons, o¢ remb Bmployment Infurence
repuymanty from all or any part of the maid consideration and sny intersst or penalties releting
thereto and my costs or expenses incerred |n defending such claims sed demands,

AND I HEREBY DECLARE thet [ fully understand the terme of setilement sz sét oot o the
ttached Resignation Agreement dated June g™ , 2017, thet the terms thersaf constitute the
sole congidemsrion for thin Release ond thad 1 voluntarily Mﬂthmmmdﬂmln.ﬂ:-qﬂtb
purpase of makleg fill end final eompromise, sfjustment snd setflemeny ofall cleimey aforsssid,
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AND I HEREBY CONFIRM thut [ have abtained indlspenders Togal aivios with respect to the
details of fe nimched Resignation Agresment dated Tuns__ B, 2017, end this Relsase, and |
confrm that | am execiting this Release f2ely and volangerily. |

mmmimm#mmmﬂnlm_ﬁﬂ_ﬁyﬁ '
rm,mw.'mmciqrnrMm.

SIGNED AND WITNESSED
In tha presence of:

Y LA —



APPENDIX "B"
FULL AND FINAL RELEASE

TEE REGIONAL MUNICIFALITY OF WATERLOO POLICE SERVICES BOARD, in
wonsideralion of the torms and conditions set oot in the sitachad Resignation Agreemant dated
Jura 'En\ 2017, do=s ]'.ﬂ'-:lhj" releass mod forever dimbarpgy KELLY DONOVAN
"Tilﬂﬂ.i’ﬁ]-:ﬁ';m "y and all actions, cansss of action, complaints, npphﬂm:-r.u a;-p::als_
meqUENs covemenls, contracts, claims, grisvances, under any temma of employmient, whether
express of lmplisd, and decands whotsosver, whether arising of comsenon [aw, by contrge,
including patsusnt to the appiicabls Uriform Collestive !.mré-mnlf:etn:-ﬂ'l THE BEGIONAL
MUNICTPALITY. OF WATERLOD POLICE SERVICES BOAED snd THE
WATERLOO REGIONAL POLICE ASBOCTATION, by shiue, incloding withoet
limitatiom, the Hismon Rightr Code, B.5.0. 1990, c. H.19, the Lobour Relations Act, (955 5.0,
1993, ¢. 1, 8ch. A, the Ocenpational Fiegith and Safeqy det, RS0, 1990, .01, the Fension
Bengfitr Aet, BLS.0. 1990, ¢, P8, the Polics Services Act, RS.0. 1990, C. P15 or the
Employment Starderds A, 2008, 5.0, 2000, ¢. 41, end &5y smanded of seocessor statulea and
seotions, or otherwise, which it bas ever had, now hes or whitk & bersaSier can, shall or may
bave reason of DONOYAN's eaployment with o the reslgoation @fh:::tl:'irp'.-:-;rEN with THE
REGIONAL MUNICIPALITY OF WATERLOC POLICE SERVICES BOARD offctive
on or sbost Tung 25, 2017, or which arlses out of or in any way telates fo the mstters glving dse

to DOMNOVAN'S HRTO Applieation Mo, 2016-245466-1,

AND TOR THE SAID CONSIDERATION, THE REGIONAL MUNICIPALITY OF
WATERLOO POLICE SERVICES BOARD fwdher agrees not to commenes, maintsin, or
sontinue any action, canse of actinn or claim, régqueat, complait, demand or othec proossding,
agninat eny perscn, corporation or entity in which sny elaim could ariss aguinst DONOVAN for
sontribatian of ndamnity.

AND IT IS FURTHER AGREED thet, in the svent thet THE BEGIONAL MUMNICIPALITY
OF WATERLOO POLICE SERVICES ROARD sbould hereafier make sny claim or demand
ot cormence or thresten 0 comemesiee any achon, claim or precseding, or maie any complaimt
sgalnst DONOVAN far o by resson of aey canss, maser or thig relating to DONOVAN'S
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amployment or redignatioe, including (be mntters arisiog o= of or o eny way relating o
DONOVAN'S HRTO Application Mo, 2016-24586-1, this docurnent may be taisd &3 m
Lﬂl:lppﬂ and complete ber 1o aoy sock claim, dernend, action, peccseding or complaint. Puarther,
THE REGIONAL MINICITALITY OF W*TERLEIEJ PFOLICE SERVICES BOARTY
agrees that, in light of this seitlement, any complaint fled under the Homan Riphs Cods, the
Polipe Services Act, or Employment Standards Aet, 2000, ar any oher E::l:-lm:m wh::hmmar
way relat=s to DONOVAN'S employment would be frivologs, vexations u:nrl an ubise of
procals,

THE REGIONAL MUNICIPALITY OF WATERLOO FOLICE SERVICES BOARD
further declnres thet i fully understnnds the ferma of sebilspest 89 set our i the attached
Resignation Agreement dated ;r.uw-' Fm_”___. 2007, that the tema thereofl constihite the
wabs comaiderstion for this Raslesse end that THE BEGIONAL MUNICIFALITY oF
WATERLOO POLICE SERVICES BOARD volirtarily ascepts the lerms thersin for the
parpose of making fiull and fnal compromise, edjustment and settlement of all cloims afarssaid,

™ WITNESS WHEREOF THE REGIONAL MUNICIPALITY OF WATERLOO
POLICE SERVICES BOARD have harevnto set their hend asd seal this _ 8 day of Jure

2017, inthe City of Cambridg< , Ontaria,

SIGNED AND WITHESSED _

in the predeece of

R, U hﬁ&m&eﬂ _ _ﬁ"”l“ .f'!*"?i.—"

TWtnase-Signaturs P THE ﬂHALl\g]‘NtEEALI’[T
. OF WA

SERVICES BOARD
Fer: Bryan Larkin, Chisf of Folics

Print Marne: (S8 V. MELAnSoN/
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This is Exhibit “B” referred to in the affidavit of Kelly Lynn Donovan

sworn on September 12, 2018.

Ny, & ‘\,‘.Y -L::
|

U,
Commissioner for Taking Affidavits

b

-+

Mary Louise Donald, a Commissioner, et

County of Brani. jor the G iarip,
Ou ML 10r the Government of Ontari
Ministry of the Attorney General. ’



Procedure of the Waterloo Regional Police Service

Complaints

Edition: Number: 200B8-HR

Effective Date: 2009.1-17 | Expiration Date: None| Reevaluation Date:

Related Documents: Responsibility to Update: Policing Standa
Security/Special Instructions: Originator: Quality Assurance
A. Subject

1. This is the Procedure for accepting, investigating and resolving complaints
which occurred before October,2009. For all other complaints, members are
to refer to Standing Order 20@B8. Specifically, the Chief is responsible for:

a. complaints received from a member of the public about a policy or
service provided by the Service; and

b. complaints received about the conduct of a Waterloo Regional Police
Service police officer, except for compits about the Chief of Police
or a Deputy Chief of Police (complaints about the Chief or a Deputy
are directed to the Police Services Board for investigation and
resolution).
B. References
1. Police Services Act and Regulations
2. Statutory Powers ProcedurestAc

3. Uniform Collective Agreement

c. Forms
1. Commission Review Waiver

2. Complaint Form
3. Informal Resolution Contact Sheet



D. Definitions

1. For the purposes of this Procedure:
a. Act- means the Police Services Act and amendments thereto;
b. Board- means the Waterloo Regional Police Services Board;

c. Commission means the Ontario Civilian Commission on Police Services;

d. complaint- means a complaint about a policy or service provided by
the Waterloo Regional Police Service or about the conduct of a
Waterloo Regional Police Service police officer;

e. conduct includes both misconduct and unsatisfactory work performance
as outlined intie Act and Regulations;

f.  member means a sworn officer of the Waterloo Regional Police Service;

g. member of the publiemeans a citizen;

h. Regulations means th&®egulation®f the Police Services Act and amendments
thereto;

i. supervisor- means an officer d¢he confirmed rank of Sergeant or higher;

j. verbal warning- means a warning given verbally tareemberand
recorded on an Informal Resolution Contact Sheetsiyparvisorfor
misconduct or unsatisfactory work performance; and

k. written warning- means a wating given in writing to a member and
recorded on an Informal Resolution Contact Sheetsyparvisorfor
misconduct or unsatisfactory work performance.

E. Policy

1. The Service is committed to the principle that fair, open, prompt, thorough and
efficient response to complaints Is a cornerstone to establishing and maintaining a
positive communitypolice relationship.

2. Any member of the publimay make a complaint about:
a. a policy of the Service.

b. a service provided by the Service.

3. Any member of theyblic or asupervisormay make or initiate a complaint about
the conduct of amembelof the Service.

?h Coggitions for accepting complaints or withdrawals of complaints fronmember of
e public;



a. complaint/withdrawal is ABOUT OUR SERVICE (i.e., a policy, service
or amemberof the Waterloo Regional Police). When required, inform
complainants to attend at the appropriate police service;

b. com}lo_laint received from amember of the publicvho was DIRECTLY
AFFECTED;

c. OIcomplaint/withdrawal received in WRITING and SIGNED by the complainant;
an

d. complaint/withdrawal DELIVERED personally to any division by the

complainant or their agent, or RECEIVED by mail, facsimile or from the
Commission.

5. The Act provides foan immediate resolution of a conduct complaint that is
obviously conduct that is not of a serious nature.

The Service supports an immediate resolution of a complaint of conduct that
satisfies all parties involved and minimizes the use of resources. Sabtdggu

an Informal Resolution Contact Sheet was developed to facilitate immediate
informal resolution. An Informal Resolution Contact Sheet may be used if all of
the following conditions are met:

a. before or during an investigation into a complaintafduct;
b. theconductappears to be obviously conduct that is not of a serious nature;
c. Thesupervisoror unit commander believes the complaint can be resolved by:
i. an explanation of a policy or service;
i. anexchange of information;
ii.  an officer apology;
iv.  averbal warningto the officer; and

V. awritten warningto the officer;

d. there is no need to proceed with a progressive discipline problem; and

e. the complainant and officer consent to the propessdlution.
6. Complaints shall be processed according to the Complaints Policy flowchart (see
Appendix A.)
7. The Chief shall refer all complaints about the Chief of Police or a Deputy Chief to the
Board.
8. File and retain complaints according to the File andiRekable.
9. Forward all original complaint withdrawals to the appropriate unit commander.

10. Hearings will be coordinated by the Professional Standards Commander on
the direction of the Chief of Police.



11. A committee comprised of the Professional Standards Caomenaa Deputy
and all superintendents will review resolutions and dispositions to ensure
regionwide consistency and fairness. The committee will meet when required
and at a minimum, bannually.
F. Member

1. Appropriately informmembers of the publighen encountering a complaint
(see sections E.2., E.3. and E.4.).

2. Direct complainants to supervisor.

3. Ifthe complaint is received by mail, facsimile or from the Commission, forward
it directly to the Professional Standards Commander.

G. Supervisor

1. Clas#y the complaint as a policy or Servicemplaintor aconduct complaint.

a. Policy or ServiceComplaint

I Complete the Complaint form, or assist the complainant to
complete the form (type or neatly print). If the complaint is a

?eparate written arelgned document, attach it to the Complair
nrm

i Ensure any ambiqguities or inconsistencies are clarified by the
' complainant.

iii. Attach any pertinent documents to the Complaint form.

DO NOT express a personal opinion to tieenplainant on the
outcome of the complaint.

Provide a copy of the Complaint form to the complainant and
explain the Complaint Procedure and its various steps.

vi. Provide and explain the Commission Review Waiver form to i

complainant. Attach ito the Complaint form if the complainant
wishes to complete it.

vii.  Obtain acomplainthumber from Professional Standards.
VIII.

Forward the original Complaint form and original Commissior
Review Waiver form if completed, with amjtachments, to your
unit commander and copy(s) to the Professional Standards

b. Conduct Complaint

Stage I Informal Resolution Contact Sheet , ,
1. Gather the necessary information surrounding the complaint. E

acceptance/withdrawal conditions outlined in sections E.2., E.;
E.4. (a) are met.

Ensure the substance of the complaint meets the conditions se
Section E. 5. (a), (b), (c) and (d).

iii. If the above conditions are not met, géstage delow.




Iv.  Discuss with the complainant, the Informal Resolution Contac
whereby the complaint can be immediately resolved pending
consent and the officer's consent torsolution.

If the complainant agrees to proceed, make the necessary
arrangements and attempt to resolve the complaint as soon &
possible. If the complainant wishes to proceed with a more fo
route, go tdStage delow.

If the complainant and officer conseatthe proposed resolution (i.
resolution achieved), complete the Informal Resolution Contact
and forward it to the subject officer's unit commander.

vii. If the complainant or officer do not consent to the proposed
~ resolution (i.e., resolution not achieved), gé&tage Zelow.
c. Stage 2 - Complaint Requires Full Review and Final Report
1. Gather the necessary information surrounding t@mplaint
determination of the date of the incident. Ensure the

acceptance/withdrawal conditions are met (see Sections E.2.
and F A1)

ii. Ensure a preliminary investigation is conducted.

Wl Take all reasonable stepsetosure that evidence that might othen
be lost is secured. Arrange for photographs and/or video if re:
(i.e., if the complaint involves evident physical injuries or dama

property).

V. Complete the Complaint form, or assist teenplainantto
complete the form (type or neatly print). If the complaint is a
?eparate written and signed document, attach it to the Compl
orm.

vy Ensure any ambigquities or inconsistencies are clarified b
" complainant.

Attach anypertinent documents (such as a copy of a method «
release) to the Complaint form.

V1.

VII.
DO NOT express a personal opinion to the complainant on th

outcome of the complaint.

VIII.
Provide a copy of the Complaint form to the complainant and

explain thecomplaint procedure and its various steps.
IX. Provide and explain the Commission Review Waiver form to 1

complainant. Attach it to the Complaint form if the complainar
wishes to complete it.

Ensure a report on the evidence aneliminary investigation, if
any, is forthwith prepared.

xi. Obtain acomplainthumber from Professional Standards.
XII.

Forward the original Complaint form and original Commissior
Review Waiver form if completed, with any attachments, to y«
unit commander and copy(s) to the Professional Standards




H. Unit Commander

1. Forward all original Informal Resolution Contact Sheets to the
Professional Standards Commander.

2. Forward all originatomplaintwithdrawals to the Professional Standards
Commander with your recommendations.

3. PoIicFy or ServiceComplaint _ o o )
a.. Forward the original Complaint form and original Commission Revie
completed, with any attachments, to the Chief withva (5) days of the
determination that the complaint is about a policy or service. If the
complaint affects the area under your command, submit any
b documentation that will assist in a review.

C.

When directed by the Chief, coordinate the review and submit a wri
report to the Chief.
4. Conduct Complaint
a. All complaintsconcerning the conduct of the Chief or Deputy, are
delivered to the Chair of the Board within three (3) days of the
determination that the complaint is a conduct complaint.

b. Maintain a master file in respect of eamnduct complainteceived.

Record all time limits set out in the Act to ensure compliance.

C.
d. . . .
Do not commence a review otanduct complaintintil a completed

Commission Review Waiver Form is received from the complainant

thirty (30) day waiting period is expired.

€. Within five (5) days of commencing the review, consider:

I. Whether thecomplaintis frivolous or vexatious or made i faith
in accordance with the Act.

ii. Whether the facts upon which the complaint is based occurred
than six months before the day of ttemplaintin accordance
with the Act.

iii. Whether the complainant was not directly affected by the condu
that is the subject of the complaintancordance with the Act.

In the event that you decide not to deal wittoenplaintfor any of the
reasons described above, forthwith notify the complainant and office
f.writina and send the oriainal Complaint form and copv of notification:

o If a review is to be conducted, at your discretion either:

. take responsibility for the review and assign your own investiga
to conduct the investigation and complete a final report; or




i.  forward thecomplaint to the Professional Standards
Commander for the investigation and final report.

h. If you are conducting the review, notify the subject officer in writing of
thecomplaint unless such notice would prejudice the investigation.

i. Upon the review of airfial report, and:
I. if you are of the opinion that the complaint is unsubstantiated,
ensure the complainant and the officer are notified in writing
in accordance with Act;

ii. if you are of the opinion that there was misconduciratisfactory work
performance but that is was not of a serious nature, you may
proceed with the informal resolution process outlined in the
Act; and

i, if you are of the opinion that the officer's conduct may constitute
misconduct or unsatisfactory work pammance of a serious
nature, send the final report to the Professional Standards
Commander for a hearing along with:

A. arecommendation that a hearing be held;
B. a Complaint of Offence; and
C. arequest that a Notice of Hearing be prepared.

j. Assist the Professiah Standards Commander as required.

I.  Professional Standards Commander
1. Maintain a master file in respect of each policy or Serearaplaintand
conduct complainteceived, and assigncamplaintnumber to assist in
trackingcomplaints.

2. When receiving @omplaintrequiring a review, coordinate the
investigation and assign investigators as required.

3. Make recommendations and submissions to the Chief in accordance with the Act.

4. Follow the direction of the Chief and ensure notifications aodgulures
outlined in the Act are completed and recorded.

5. Coordinate hearings on the direction of the Chief.
6. Chair the committee to review resolutions and dispositions for consistency.
7. Maintain and forward reports @omplaintstatistics to the Chief as outlined in-Baw
No. 972.
J. Chief of Police

1. Policyor Service Complaint



2.

a. Follow the procedures in Bgw No. 972.
b. If action is to be taken, consider:
L. sendingcomplaintsabout a policy to the unit commander of the
originating branch of the policy, requesting investigation and

i sendingcomplaintsabout a service to an appropriate Unit
~ Commander, requesting investigation and a written report.

Conduct Complaint

a. When required, direct the Professional Standards Commander whether or not:
1. the subject officer will be notified of treomplaint;

ii. to continue with aomplaintwhen a withdrawal is received;

the complainant is directly affected:;

iv. thecomplaintis more than six months old;

V. thecomplaintis frivolous or vexatious or made in bad faith;

Vi. . . . . .

—  to cause theomplaintto be investigated by another police servic
accordance with the Act; and

vii, to initiate an informal resolution process during the investigati

~  accordance with thAct.
b. Upon the review of a final report, and:

L. if of the opinion that theomplaintis unsubstantiated, ensure th
complainant and the officer are notified in writing in accordan

if of the opinion that there was misconduct or unsatisfactory v
performance but that is was not of a serious nature, you may
the Professional Standards Commander to proceed with the
informal resolution process outlined in the Act; and

if of the opinion that the officersonductmay constitute
misconduct or unsatisfactory work performance of a serious
nature, direct the Profe®nal Standards Commander to initiate
hearing in Accordance with the Act. Assign a hearing prosect
and oresidina or hearina officer.

c. Ifthe report received includes a statement that the officer is suspected of
or charged with an offence undée laws of Canada or a Province or a
Territory, or is suspected of misconduct under the Act, consider whether
to invoke the suspension provisions of the Act.

d. If six (6) months have elapsed since the facts on whichdhmplaintis
based first came to the attention of the Service, do not proceed with a
hearing or serve a Notice of Hearing unless the Board is of the opinion
that it was reasonable, under the circumstances, to delay the hearing or
serving the Notice of Hearing.



e. Inthe event that a Crown Attorney has been consulted with respect to the
complaint,you may proceed to deal with the part of tmnplaintthat
constitutes misconduct under the Act or unsatisfactory work performance,
unless the Crown Attorney directs otheswi

f.  If informal resolution fails [as above in 2(b)], impose a penalty and/or
action in accordance with the Act with consideration to the officer's oral
or written reply. If the officer refuses to accept the penalty and/or action,
direct theProfessional Standards Commander to initiate a hearing in
accordance with the Act. Assign a hearing prosecutor and presiding or
hearing officer.

g. When receiving a Commission's appeal decision, direct the
Professional Standards Commander to take actiomexstel by the
Commission.

h. If the complaintinvolves more than one police service, liaise with
the other police chief(s) and, in accordance with the Act, decide upon
the investigation methods and costs.

K. Hearing Prosecutor

1.

Upon the receipt of a Complaint 6fffence, decide whether or not a hearing will be

conducted.

2.
3.

4

5.
6.

Prepare and sign the Notice of Hearing.

Arrange through the police officessipervisorto effect service upon the
subject police officer a true copy of the Notice of Hearing, together with a
staement of particulars.

Arrange to have the necessary witness(es) present at the trial.

Upon confirmation of the penalty and/or action from the Cleie§ure that
the penalty and/or action is carried out.

Forward the complete file to the Professional Standards Commander.

L. Presiding or Hearing Officer

1.

2.
3.

4.

5.
he

Ensure the evidence is recorded.

Ensure the hearing is conducted in an efficient, orderly manner.

If misconduct or unsatisfactory work performance is proved on clear and
convincing evidence, ensure the prosecutor gives a history of the police
officer's service.

Award the penalty and/or action.
Ensure the subject officer and Chief are served with a coplyeoflisposition of the

aring.

. Etnsure the investigators prepare a brief similar to the preparation of a case for criminal
court.



M. Subject Police Officer

1. Notify the presiding or hearing officer, in writing and before the date of the
hearing, of the name(s) of police service witness(es) to be called in order
that they can be notified to attend.

APPENDIX
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This is Exhibit “C” referred to in the affidavit of Kelly Lynn Donovan

sworn on September 12, 2018.
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Procedure of the Waterloo Regional Police Service

Public Complaints and Chief’s Complaints

Edition: 4 Number: 2014-054-AD

Effective Date: 2014-04-02 Expiration Date: Reevaluation Date: 2016-04-02

Related Documents: Security/Special Instructions:
Subject

As an organization committed to providing ethical, honest and professional service, this is
the Procedure for the intake, investigation and resolution of public complaints about the
conduct of police officers or the policies or services provided by the Service, as well as
Chief's complaints.
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A. References
1. Charter of Rights and Freedoms



. "Public complaints — Local Complaints”, Ontario Regulation 263/09, Police

Services Act

“Code of Conduct’, a Schedule to "General®, Ontario Regulation 268/10, Police
Services Act

Statutory Powers Procedure Act

B. Forms

1. Informal Resolution Agreement — Record of Disposition without a Hearing
2. QIPRD Complaint Against the Police
3. OIPRD Customer Service Resolution
4, OIPRD Local Resolution Agreement
5.
5}
7
B

QIPRD Withdrawal of Complaint

. OIPRD Informal Resolution Agreement
. OIPRD 45 Day Investigative Status Update
. OIPRD Investigative Report

9. WRPS Customer Service Issue/Contact
10.WRPS Local Complaint Acknowledgement Form

C. Definitions

1.

For the purpose of this Procedure:

a. Alternative Dispute Resolution (ADR) process — means mediation,
conciliation, negotiation or any other means of facilitating the resolution of
issues in dispute;

b. Chief's complaint — means a complaint initiated by the Chief or designate
about the conduct of a police officer of the Service;

c. complainant — means a person(s) who makes a complaint in accordance
with the provisions of the Police Services Act (PSA);

d. comtact — means a discussion or exchange with a potential complainant
who, after being informed of local complaint and public complaint options,
wishes only to express a concern, seek explanation and/or information or
discuss a customer service issue;

e. criminal allegation — means an alleged breach of any Act of the Parliament
of Canada;

f. delegate — means an officer authorized by the Chief to perform a duty as set
out herein and/or authorized by the PSA,;

g. Direcfor — means the Director of the Office of the Independent Police
Review Direcfor,

h. disposition without & hearing — means a discipline process in accordance
with the informal discipline provisions of the PSA for breaches of conduct
andfor unsatisfactory work performance that are not considered to be of a
sericus nature but where an informal resolution was not reached;
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final report — means the report created pursuant to the PSA that addresses
an unresolved OIPRD matter or the outcome of a Chief's complaint
investigation;

formal discipline hearing — means a discipline process involving a formal
hearing in accordance with the PSA for:

i. substantiated breaches of the Code of Conduct and/or
unsatisfactory work performance that are considered to be of a
serious nature; or

ii. substantiated breaches of the Code of Conduct and/or
unsatisfactory work performance that could not be resolved through
informal resolution or the disposition without a hearing process;

informal resolution — means a resolution of a discipline process in
accordance with the PSA for breaches of conduct and/or unsatisfactory
work performance that was not of a serious nature and the respondent
officer and the complainant if applicable consents to the resolution;

Liaison Officer — means the police officer delegated by the Chief, in
accordance with the PSA, to liaise with the O/PRD. The Liaison Officer shall
be the Professional Standards Branch Inspector or designate unless the
Chief designates in writing another member for a specific complaint;

local complaint — means a complaint made in person, by a member of the
public regarding the conduct of a police officer or about the policies or
services provided by the Service that are a less serious complaint and
where a public complaint in respect to the matter has not been made. Local
complaints may be accepted for:

i. dealing with personal property other than firearms or money;
ii. failing to treat a person equally;
iii. using profane language;
iv. acting in a disorderly manner;
V. neglect of duty;

Vi. failing to work in accordance with orders;
Vii. failing to make a report or record entry;
viii. conspiring to commit any of the above; and/ or

iX. contravening any provision of the Act or Regulations;

. local resolution — means a process for resolving local complaints;
. member— means any employee of the Service including auxiliaries;
p. misconduct —means an act or omission on the part of a police officer that

constitutes an offence under Part V of the PSA;

. Office of the Independent Police Review Director (OIPRD) — means an

arm's length independent body within the Ministry of the Attorney General fo
administer public complaints about the police in Ontario;

. police officer — means the Chief or any other police officer of the Service but

does not include special constables, auxiliaries, civilians or volunteers;

. public complaint — means an allegation(s) made by a member of the public

to the OIPRD under Part V of the PSA, about the conduct of a police officer
or about the policies or services provided by a police service;
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t.  serious misconduct — means conduct contrary to the Code of Conduct of the
PSA that, in the sole discretion and determination of the Chief or designate
or OIPRD, is of such a nature that it is considered serious, taking into
account relevant facts and other considerations;

u. supervisor—means, for the purposes of resolving contacts, at least a
confirmed rank sergeant or for local or public complaints and local
resolutions, a confirmed rank staff sergeant or acting staff sergeant in
consultation with a confirmed rank staff sergeant or police officers assigned
to the Professional Standards Branch;

v, respondent officer — means a police officer who is the subject of a complaint
filed by a member of the public, Chief or the Board under Part V of the PSA,
and may include the Chief or Deputy Chief;, and

w. witness officer — means a police officer who may have been a witness to an
incident or information regarding a complaint.

Procedure of the Chief

D. General

1.

The Service is committed to respecting the rights of a complainant and the
involved police officer(s) by having any complaints investigated in a professional
and timely manner.

. Any member of the public making a complaint directly to the Service shall be

advised of their right to complain to the OIPRD about:
a. policies or services provided by the Service; andfor
b. the conduct of a police officer of the Service.

. A member of the Service cannot make a public complaint against the Service or

ancther police officer of the Service. However, the Chief may initiate a Chief's
compiaint about the conduct of a poiice officer of the Service,

. The Chief may delegate the Deputy Chief of Systems and Innovation to oversee

that investigation.

. In circumstances where a respondent officer works within an area of the Service

that is not overseen by a Divisional Inspector, the Professional Standards Branch
Inspector shall assume the responsibilities of the Divisional Inspector, as outlined
in Section P of this Procedure.

. A public complaint must be made in writing and submitted to the OIPRD and their

process (see O/PRD website).

. Complaints may be brought by a third party not directly involved (see Section

80(6) of PSA).

8. Telephone complaints are not acceptable formats for initiating a public complaint.

. Should a complaint be received by the Service in a written format (g.g., faxed,

hand delivered letter or received via Canada Post), the complaint shall be sent to
the Professional Standards Branch where the Liaison Officer shall forward the
information to the OIPRD for follow up.

10.0nce a public complaint has been officially submitted, members are legislatively

prohibited from advising the respondent officer. However, the respondent officer’s
supervisors may:
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a. take necessary risk management actions (e.g., the need to re-assign,
suspend or direct no contact) after notifying the Divisional Inspector or Duty
Officer; and/or

b. advise the respondent officer of the public complaint if the Professional
Standards Inspector has received permission from the O/PRD before a
determination is made regarding the complaint.

11.1t is the responsibility of the O/PRD to determine whether the complaint relates to
the conduct of a police officer or to the policies or services provided by the
Service,

12.The OIPRD will return a policy or service complaint to the Chief for investigation,
and the Chief will have 60 days to reply to the complainant, and the OIPRD, in
writing, of any decision or disposition.

13.The O/PRD may decide not to deal with a public complaint if for a variety of
legislated reasons including but not limited to:

a. the complaint is made more than six (6) months after the incident:
b. prohibited by position/employment as set out in Section 58(2) of the PSA; or
¢. if the complaint is considered to be frivolous, vexatious or made in bad faith.

14.The Chief and the complainant will be notified in writing by the OIPRD if the
Director decides not to deal with the complaint.

15.Notice of the complaint shall not be provided to any respondent or witness officer
until the OIPRD so directs for a public complaint or the Chief for a Chief's
complaint. Notice may be withheld if, in the opinion of the Director or the Chief, the
notice might prejudice an investigation into the matter.

16.1f a complainant and a police officer are referred to an ADR process:

a. the person selected or appointed to facilitate the ADR process shall not be a
police officer or employee of any police service; and

b. all communications and the facilitator's notes and records shall remain
confidential and are deemed to have been made without prejudice to the
complainant and the respondent officer in the process.

17 .Where this Procedure requires notification of a complaint, such shall not be done
to a police officer named in the complaint. Notification shall be to the next
supervisor of equal or higher rank.

E. Members
1. Members shall when:

a. acomplainant attends a police station to make a complaint, immediately
notify the patrol supervisor or another staff sergeant on duty (or their
supervisor if they are the subject of the complaint);

b. receiving a complaint by telephone, notify the patrol supervisor or another
on duty staff sergeant (not the subject of the complaint) and transfer the
complainant to that supervisor, and

c¢. receiving complaints about the policies of another police service or about
the conduct of an officer from another police service, shall notify an on-duty
supervisor.



F. Supervisor

1. When a complainant attends a police station to make a complaint, the on-duty

staff sergeant or acting staff sergeant shall meet the complainant, unless they are

the subject of the complaint.
2. A supervisor shall;

a. when receiving a potential complaint by telephone, consider whether the

complaint is a contact (Section G), a local complaint (Section H) or a public

complaint (Section l);

b. when receiving a complaint about the policies of another police service or
about the conduct of an officer from another police service:

i. advise the complainant of the public complaints process and
provide an O/PRD information pamphlet outlining comp/ainant
rights, methods of filing a complaint, addresses or website
information, as required; and

ii. advise the complainant the signed complaint may be submitted to

any police service, including the involved police service; and
c. only accept a written public complaint made in relation to:
i a police officer of this Service or any other service; or
iil. the policies and services of this Service or any other service.

G. Contacts

1. A supervisor dealing with a complainant who has been informed of the /ocal
complaint and public complaint options, yet wishes only to seek explanation,
information or discuss a customer service issue, shall:

a. attempt to address the concern, which may include an apology for the
inconvenience;

b. make notes of the issue and resolution;
c. complete a WRPS Customer Service Issue/Contact form; and

d. forward the completed document by fax to the Professional Standards
Branch Inspector.

H. Intake of a Local Complaint

1. Where the criteria in Section C(1)(m) for a local complaint are met, the supervisor

shall:
a. attempt to deal with the matter as a local complaint and resolve the issue;
b. prior to accepting a /ocal complaint.

i. offer the complainant OIPRD publications/information regarding
public complaints;

ii. advise the complainant they may complain to the O/PRD pursuant

to Part V of the PSA;

iii. print a Local Complaint Acknowledgement form available on At
Your Service;
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iv. review the form with the complainant and check off each box to
ensure the complainant has been informed:

I
I

V.

VL

VII.

VIIL

that they may make a public complaint to the OIPRD;

that the Chief may require a public complaint be made if the
allegation exceeds the limits of a local complaint;

of publications respecting public complaints provided by the
OIPRD,;

the complaint cannot be accepted if the complainant has
already made a public complaint respecting the same
incident;

of the 30 day time limit to resolve a local complaint and that a
further 30 days is possible on consent of the OIPRD;

that the /ocal resolution must be in writing on the prescribed
OIPRD Local Resolution Complaint Summary form and
signed by the complainant, respondent officer and:

i.  Chief or designate;
ii. confirmed rank staff sergeant; or

ii. sergeantassigned to the Professional Standards
Branch;

that a failure to sign the OIPRD Local Complaint
Acknowledgement form will result in the matter being
recorded as a local inquiry and forward to the O/PRD; and

that Alternative Dispute Resolution (ADR) process may be
requested by the complainant,

c. fill out the “Complainant” and “Summary of Complaint™ section of the OIPRD
Local Resolution Agreement form and have the complainant initial both

sections;

d. notify the Divisional Inspector and discuss resolution options. For
respondent officers working within an area of the Service that is not
overseen by a Divisional Inspector, notify the Director of the Branch and
discuss resolution options with the Professional Standards Branch

Inspector;

e. attempt to resolve the local complaint by considering:

i. discussing the matter with the police officer and inform the
complainant of results;

ii. facilitating discussion between the complainant and the police
officer,

iii. facilitating an apology by the police officer, if appropriate;

iv. after consultation with the Divisional Inspector or the Professional
Standards Branch Inspector in circumstances listed above, any
other appropriate resolution; and

V. if the matter cannot be resolved, explore whether formal mediation,
or ADR, may be appropriate.

2. If the local complaint can be resolved, the supervisor shall:
a. record the resolution on the OIPRD Local Resolution Agreement;
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b. ensure the OIPRD Local Resolution Agreement form is signed by the
complainant, the police officer and the designated officer who resolved the
complaint within 30 days (an extension may be requested from the OIPRD
by the Liaison Officer at the 20 day mark if it is clear the 30 day timeline will
expire prior to the parties signing off on the resolution);

¢. forward the completed OIPRD Local Resolution Agreement form to the
Professional Standards Branch Inspector immediately by fax and the
original copy afterwards by courier; and

d. if the complainant refuses to complete or sign the form, forward it to the
Professional Standards Branch Inspector.

3. The supervisor shall, if a local complaint cannot be resolved;
a. advise the complainant that they may make a public complaint, and

b. bring the matter to the attention of the Divisional Inspector for consideration
as a Chief’s complaint. If the complaint involves a police officer that is not
overseen by a Divisional Inspector, advise the Professional Standards
Branch Inspector.

4. The supervisor shall:

a. refuse the focal complaint if the criteria exceed the definition of a focal
complaint;

b. request the complainant to make a public complaint instead:

c. if the complainant refuses to make a public complaint, forward all pertinent
information to the Divisional Inspector to consider the appropriateness of a
Chief's complaint;

d. not accept a local complaint if:
i. it does not meet the criteria of a local complaint;

ii. the complaint is in respect of the conduct of the Chief or a Deputy
Chief of Police; or

iii. in the opinion of the supervisor it is in the public interest for the
matter to be dealt with as a Chief's or public complaint, and

e. when the complainant wishes to proceed by way of a public complaint, the
supervisor shall follow the process in Section 1.

I. Intake of a Public Complaint
1. Upon receiving a public complaint, the supervisor shall:

a. notify the Divisional Inspector or Director, if on duty, or the Duty Officer at
the first reasonable opportunity, if the urgency of the matter requires it;

b. complete the OIPRD Complaint Against the Police form, or if a complainant
insists, accept the complaint in any written format;

¢. have the complainant sign the form and if they refuse, advise him/her that
the OIPRD may refuse their complaint;

d. give the complainant an QJPRD information pamphlet outlining the
complaint process and complainant's rights;

e. advise the complainant that their complaint will be forwarded to the QIPRD
for screening and assignment to the appropriate agency for investigation;



f. take reasonable steps to ensure that evidence that might otherwise be lost
is immediately secured, including, but not limited to:

i. obtaining Forensic Identification Branch assistance for video or
photographs of any injury or damage; and

ii. seizing any relevant evidence;

g. record details of the complaint and interview with the compiainant in their
notebook;

h. immediately fax the signed public complaint and any related documents to
the Professional Standards Branch;

i. forward the original documents to the Professional Standards Branch
Inspector and a copy to the Divisional Inspector/Director,;

J. not communicate any information gained during the complaint intake to
anyone other than those authorized to process or administer the complaint;
and

k. inform the complainant the OIPRD requires the form to be signed for the
complaint to proceed and the matter could be subject to an internal
investigation (Chief’'s complaint) and forward the complaint to the
Professional Standards Branch.

J. Investigation of Public Complaints

1. Complaints that are received in the form of a public complaint and returned to the
Service for investigation may be assigned to a Professional Standards Branch
investigator, a respondent officer's supervisor or another supervisor as deemed
appropriate by the Deputy Chief of Systems and Innovation.

2. Police officers assigned to investigate public complaints shall:
a. be of equal or higher rank than the respondent officer,

b. ensure the respondent officer(s) have been served with a letter of notice
from the O/PRD and a copy of the O/PRD complaint, when directed to do so
by the OIPRD;

c. conduct the investigation in a prompt and timely manner within 120 days of
the receipt of a complaint about the conduct of an officer or within 60 days
for a complaint about policy or service; and

d. advise the respondent officer prior to any request for a statement that they
have the right to be represented by a Waterloo Regional Police Association
member, any other representative or counsel.

3. Atthe request of the respondent officer, their representative may be present with
them during any meeting between an investigator and the respondent officer
pertaining to the public complaint.

4. An investigator who wishes to interview a respondent officer or request a
statement in relation to a complaint containing criminal allegations shall:

a. advise the police officer they are the subject of a complaint containing a
criminal allegation; and

b. determine whether it is necessary to discuss with and get direction from the
OIPRD regarding the non-service of a Notice of Investigation because it
would compromise the investigation.
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5. The police officer who is investigating a complaint of an allegation of misconduct
shall:

a. advise the respondent officer that the complaint is one of misconduct under
the PSA;

b. ensure the respondent officer has received a copy of the OIPRD Complaint
Against the Police form;

c. order the respondent officer to provide a full and complete statement or
attend an interview in response to the complaint;

d. if criminal conduct is subsequently identified during the complaint
investigation, only use the respondent officer's compelled statement for the
PSA portion of the investigation;

e. order the respondent or witness officers to produce any notebooks, Service
equipment or duty reports pertaining to the allegations in the complaint;

f. ensure the respondent officer is advised of the status of the investigation on
a reasonable basis unless such might prejudice the investigation or for
another appropriate reason;

g. when complaints are referred to another agency for investigation, ensure
any request for notebooks, statements, or other evidence are referred to the
Liaison Officer,

h. complete a final report to be submitted to the O/PRD within 120 days in the
case of a conduct complaint and 60 days in the case of a policy or service
complaint unless an extension is given by the OIPRD; and

i. also provide the final report to the complainant.

K. Public Complaint Decisions

1. At the conclusion of an investigation, the Chief or designate will decide, based on
reasonable grounds, whether the complaint is substantiated or unsubstantiated.

2. If the complaint is deemed to be substantiated, the Chief or designate will decide if
the conduct was of a serious or less serious nature,

3. If the OIPRD conducted the investigation, the Director will make the decision
described in (2) above. The Chief will be responsible for any discipline that may
result from a substantiated complaint.

4, The respondent officer will receive a copy of the final report.

5. Ifit is determined that there was misconduct or unsatisfactory work performance
but it was not a serious misconduct, the Chief or delegate, may resolve the matter
consistent with Part V of the PSA.

6. Serious misconducts shall go to a disciplinary hearing.

7. No copy of a public or local compiaint will be directed to a respondent officer’s
personnel file unless the complaint resulted in an informal resolution or a
disposition without a hearing, which requires agreement by the respondent officer
or a conviction as a result of a disciplinary hearing (no consent required). Entries
shall be purged in accordance with the Collective Agreements or PSA.

L. Informal Resolutions (Public Complaints)

10
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1. Only a complaint in relation to conduct which is of a less serious nature may be
the subject of informal resolution, which may be obtained at any stage of the
complaint process, with the consent of the OIPRD, providing that all parties agree,

2. The investigating officer may attempt to resolve the complaint during an
investigation using any remedial action or strategy that does not involve forfeiture
of time or other punitive options, subject to the approval of the Professional
Standards Inspector or designate.

3. Atthe conclusion of an investigation that has substantiated misconduct that is not
a senous misconduct and on the direction of the Chief or designate, the complaint
may be resolved using any remedial action or strategy, including discipline.

4. No resolution or discipline may be issued by the Chief until the matter is reviewed
by the OIPRD with regard to the facts of the misconduct.

5. Should both the complainant and respondent officer agree to an informal
resolution or withdrawal of the complaint, the investigating officer shall;

a. ensure the informal resolution or withdrawal of the complaint has been
approved by the Q/PRD prior to being accepted or any related discipline
being administered;

b. complete an OIPRD Informal Resolution form;

¢. forward the completed original OIPRD Informal Resolution Agreement form
or the OIPRD Withdrawal of Complaint form to the Professional Standards
Branch Inspector;

d. forward the applicable copy to the Divisional Inspector;

e. provide the complainant and the respondent officer with copies of the
QIPRD Informal Resolution Agreement form or the OIPRD Withdrawal of
Complaint form; and

f. ensure the informal resolution does not form part of the officer's personnel
file.

&. If an informal resolution cannot be achieved with the complainant, the investigating
officer shall:

a. complete the final reporf and forward it to the Professional Standards
Branch Inspector for a decision; and

b. inform the complainant that they may request a review of the final report by
the OIFRD.

7. Subject to an approval of the finding of the misconduct not being of a serious
nature, discipline may be imposed with acceptance of the respondent officer (i.e.,
disposition without a hearing). Failing that, the matter shall go to a hearing
pursuant to the PSA,

M. Policy and Service Complaints

1. All policy/service complaints, (like those of conduct), must be recorded on the
OIPRD Complaint Against the Police form and forwarded to the QIPRD by the
Liaison Officer within three (3) days of receipt.

2. After screening, the OIFRD is required to refer policy/service complaints back to
the Chief for investigation. The Chief or designate shall determine the appropriate
action.

11



3. Upen receiving a service or policy complaint and where the Chief or designate has
directed action be taken, the Chief or designate shall:

a. netify the Police Services Board of the matter and the resolution;
b. assign the complaint to a police officer for investigation; and

c. notify the complainant and the OIPRD of the disposition within 60 days of
the referral by way of written report.

4. Complainants have the right to ask the Police Services Board for a review of the
decision and be so informed.

N. Chiefs Complaints

1. A complainant making a public complaint shall be advised of the right to complain
to the OIPRD under Part V of the PSA before the matter proceeds as a Chief's
complaint

2. An internal conduct complaint may be initiated by the Chief or a Deputy Chief
against a police officer when the police officer is a member of the Service, except
for the Deputy Chief. The Chief or designate shall promptly give notice to the
police officer of the allegation, unless in the opinion of the Chief it might prejudice
the investigation.

3. The investigation of Chiefs complaints shall be conducted in accordance with Part
V of the PSA.

4. Chiefs complaints shall be resolved by informal resolufion, disposition without 2
Hearing or by Hearing consistent with Part V of the PSA.

5. fitis a Chief's complaint matter and the complaint is unsubstantiated, the final
report shall be forwarded to the respondent officer,

6. Investigation into a Chief's complaint shall be conducted in a timely manner.

7. A Chiefs complaint investigation shall be considered to have commenced and
shall be completed within six months of the date on which the Chief becomes
aware of the facts upon which the complaint is based. Note: the date of
commencement may be considered the day upon which a supervisor becomes
aware of encugh evidence upon which the Chief (or designate) could act upon
and investigate.

8. An extension of this time period may be requested from the Police Services Board
where appropriate.

0. Professional Standards Branch Inspector
1. The Professional Standards Branch Inspector or designate shall:

a. upon receiving a completed OIPRD Local Resolution Agreement form,
ensure the form is forwarded, with a cover letter, to the Direcfor by
electronic copy no later than five days after it is completed and signed;

b. forward a copy of the cover letter and OIPRD Local Resolution Agreement
form to the Divisional Inspector of the police officer being complained about;

¢ where a complainant refuses to complete or sign the QIPRD Local
Resolution Agreement form, record the matter as an inquiry, advise the
involved police officer and take no further action, unless the subject matter
should be reviewed as a Chief's complaint,
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ensure that any public complaint received, in any written format, is
forwarded to the OIPRD pursuant to the OIPRD guidelines;

where the matter is a public complaint ensure the respondent officer and the
Divisional Inspector/Director receive a copy of the notification letter and
complaint except where the OIPRD has directed the respondent officer not
be notified. Where the Professional Standards Branch Inspector or
designate determines the respondent officer should not be notified, this
decision shall be reviewed with the O/PRD;

in the case of a Chief’s complaint, with consultation with the Deputy Chief of
Systems and Innovation, determine if the respondent officer will be notified
of the complaint or whether to do so would prejudice the investigation;

. ensure Chief's complaints and any assigned public complaints are properly

investigated;

. when complaints are referred to another agency for investigation, liaise with

that agency to collect and produce Service member's notebooks,
statements, or other evidence as requested;

ensure that all WRPS Customer Service Issue/Contact sheets are reviewed
and captured for quarterly reporting; and

comply with the reporting requirements of the OIPRD.

P. Divisional Inspector/Duty Officer

1. The Divisional Inspector, Duty Officer or the Professional Standards Branch
Inspector (in circumstances as outlined in Section D(5)) when informed of a
complaint or potential misconduct recognized or reported internally, shall:

a.

in consultation with their Superintendent assess the seriousness of the
complaint allegations and notify the Professional Standards Branch
Inspector if the matter warrants immediate investigation;

if necessary risk management actions (e.g., the need to re-assign, suspend
or direct no contact) have been made, notify the appropriate Command
Superintendent;

direct members under their command to retain complaint related documents
in @ manner consistent with the Records Retention — Law Enforcement
Activity Procedure and the provisions of the PSA and Collective
Agreements;

ensure that if the matter has been reported by a member of the public, that
person is advised of their right to report the matter to the O/PRD and of the
right of review of the final report and standing at Hearing, that may be
forfeited as a result of not doing so; and

. ensure OIPRD brochures are available for the public to access at their

respective Divisions.,

Q. Superintendent
1. The Superintendent shall:

a.

in consultation with their Divisional Inspector assess the seriousness of the
complaint allegations and ensure the Professional Standards Branch
Inspector is notified if the matter warrants immediate investigation;

q7.
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notify the Deputy Chief of Systems and Innovation of any immediate risk
management action that has been taken (e.g., the need to re-assign,
suspend or direct no contact); and

seek the direction of the Deputy Chief of Systems and Innovation regarding:

I the appropriateness of suspending the police officer from duty or
reassigning the police officer until an assessment of their duties
may be completed; and

ii. the initiation and coordination of any potential Chief's compiaint and
subsequent investigation. The Chief's complaint may be conducted
in concert with a public complaint about the related subject matter.,

R. Deputy Chief of Systems and Innovation

1. The Deputy Chief of Systems and Innovation shall;

a.
b.

inform the Chief of the progress of all investigations and penalty Hearings;

assist the Chief with the reporting of all Service and policy complaints to the
Police Services Board, regardless of disposition;

approve the issuing of a notice of investigation to respondent officers;

in consultation with the Chief, and upon recommendations made by the
Superintendent, Divisional Inspector and the Director of Legal Services
review reports and determine:

i. whether misconduct has been substantiated or not;

i, if substantiated whether the misconduct is of a serious nature and if
S0 ensure a hearing is commenced;

i, if substantiated and the misconduct is not of a serious nature,
decide upon informal resolution, the informal penalty and ensure
the informal penalty and ensure the informal resolution/disposition
without a Hearing is pursued;

assign an investigator to public complaints returned to the Service by the
OIPRD for investigation;

review and determine in consultation with the Chief, the need for
suspensions, the length of time and the continued need; and

determine and assign a Hearing Officer and Prosecutor, unless directed
otherwise by the O/PRD.
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Thank you Acting Chair Smith, distinguished Board members, Chief Larkin, Deputies
Chalk and Thaler:

| would like to introduce myself. 1 am Kelly Donovan, a constable with the Service. In
2010 I was one of 31 recruits hired out of 798 applicants. | have received my fitness pin
every year since then and recently completed a mentorship in the Fraud unit. | love
policing, | love serving my community and fellow officers and | thank you for having
given me the opportunity to do so. | have 3 young children at home to support and | am
a single mother. In 2015, | was awarded the YWCA Women of Distinction award, and |
am very proud of this achievement. | am currently assigned to the training branch and |
take my role of training officers for use of force very seriously. While attending OPC for
Basic Constable Training | was directly beside another recruit who shot himself in the
leg and almost died on the firing line. Because of that experience, | will always have a
greater respect for quality assurance in use of force training. One of my initiatives in the
training branch was to collect statistical datafrom t hi s year 6s judgment s

identify training needs for 2017, something that, to my knowledge, has never been done.

One of my reasons for joining policing was that | had been involved in a domestic

incident with the father of my children in 2008 who was, at the time, employed by

another police service. ThroughFOlIl o bt ai ned the officersd note
impressed with the manner in which that service handled a member involved domestic

incident. | was determined to become a police officer myself and perform more

thorough, fair and impartial investigations. | have always believed that police officers

are not above the law and should have the laws applied equally to them as members of

the public.

| chose the Waterloo Regional Police Service because | believed that it was a service
that valued Integrity and Justice. With the experiences | have had and what | have
learned in the past 5 years, | have several reasons to doubt my initial belief. 1 am
passionately committed to this service and the community but | cannot stand by and

watch while members of this service succumb to its discretionary law enforcement.



Since June, 2015, when | joined the training branch | have come into contact with over
300 of our officers. | regularly overhear conversations by more experienced officers and
| choose not to partake. It is my interpretation that the majority of our officers share my
concerns. | feel compelled to address the Board with these issues as the Board is
ultimately responsible for the delivery of service by this department and provides civilian

oversight. | do this on my own accord and against the advice of friends.

| would like to share with you what | know of some recent cases that will help you

understand my disillusionment.

In June of 2014 | became friends with Sgt. Finucan and he shared with me the details of
his last relationship and how he had learned that his common-law spouse of 5 years had
been having an affair with a married man, who was also a member of the service at that
time. Finucan and his children had been caught completely off guard and it had

devastated all of them.

Sgt. Finucan, was arrested in January, 2015, for a series of historical allegations. | was
disappointed to learn that what prompted his arrest was contacting his ex-partner in

December of 2014 after not having contacted her for 15 months.

Finucan permitted me to read the disclosure information for the case. | learned that the
allegations dated back to the time when the female complainant began her affair and the
two of them were still a couple. When Finucan was arrested the investigators only had
evidence of 1 text message sent by Finucan in December of 2014 and 3 emails 2 weeks

later.

When the investigators obtained Finucands cel
obvious that prior to December, 2014, communication was reciprocated by the female

and there had been no harassment.

| learned that investigators were alleging Finucan had harassed both complainants when

he made attempts to speak to them by phone on the day that he discovered her



infidelity. What | found most interesting is that the investigators included several phone
calls made by Finucan in the guilty plea synopsis yet chose to exclude a text message
from the female complainant that same day that stated she would call Finucan later. An
hour after she sent the text message, the female called Finucan and they spoke on the
phone. Once again, the cell phone data would corroborate all of this information and

should have been noted by investigators.

In fact, on several occasions when investigators were alleging that Finucan had been
harassing the female, she had actually been the one to initiate conversation with him.
For a period of 5 months after their relationship ended, she continued her relationship
with the former member and she continued to initiate contact with Finucan, even visiting
him at his home. The cell phone evidence would have corroborated this as well.

The allegation of the male complainant, that Finucan placed 30 to 40 phone calls to him,
should have been dismissed when the cell phone records showed that those calls did

not happen.

The only physical evidence in this case is the cell phone data of Finucan and when it
was obtained by investigators it should have cast serious doubt on the allegations and

credibility of both complainants.

The emails Finucan sent to the female complainant in December, 2014, were a series of

Blackberry messages between the male complainant and a third-party female.

Contained in these messages was a threat made
lunchroom at WRPS North Division and other significant issues of professional

misconduct and ostensibly criminal activity. | have read these messages and | find them

very concerning. To my knowledge, the service was provided these messages and had

taken no action since the male complainant had resigned from the service in the

summer of 2014.These Blackberry messages had nothing to do with Finucan, however

due to the serious nature of the threats made by the male and the fact that he was now

having regular contact with the femaleds chil

her aware. Instead of questioning the motive of the two complainants, the investigators



prematurely arrested Finucan in January, 2015, in front of his platoon, stripped him of

his badge and he was placed on suspension.

If the investigators believed they had grounds for the charge of harassing
communication since Finucan sent 1 text message and 3 emails after having no contact
with either complainant for 15 months; the criminal code charge of harassing
communications was a summary conviction offence in January, 2015, and is not

arrestable.

Finucan worked as a respected and trusted member of this service continuously for 15

months prior to December, 2014, and managed to avoid and have no contact with either
complainant (and until the male complainant resigned all three of them worked for the

service). The f emal e compl ainant, on the other hand
division voluntarily for paid duties and since his arrest has registered as a patient at his
physiotherapy clinic; where she knows he is a regular patient. Information was also

circulating through the service that in the summer of 2014 the female complainant asked

to be transferred to Finucands division per ma
warranted, there was no danger, there were alternatives, and lastly to say the

investigation was questionable is an understatement. And still, the decision was made

to suspend him with pay and make an example of him in local media and to further the

political agenda of our provincial association of chiefs of police.

Despite the legal processt aki ng its course and Finucanbs at
discrepancies between the physical evidence, the allegations and credibility of the two

complainants, neither the investigators nor the prosecution were willing to amend the

agreed statement of facts. Finucan had no means of funding a $90,000 legal bill in

order to put the two complainants and investigators under oath and as such he has been

made out to be a criminal in his community and suffered irreparable shame.

In April of 2015, a friend of mine confided in me that she had had a relationship with a

married plain clothes member of our Service and that since ending that relationship he

had been harassing her. My friend provided me with the text messages that were being

sent to her from a WRPS work cell phone while the member was parked outside of her



home waiting for her. She was scared to go home and when she finally did she slept in
her attic in the event he broke into her home; something she said he had done in the
past. Based on my conversation with her, a review of the text messages and the actions
she took that night to protect herself | believed she had a fear for her safety and |
believed that grounds existed to charge the member with criminal harassment.

My friend did not want to report the incident to police for fear of retaliation by the male.
Despite her wishes, | reported the incident to my supervisor and offered to provide
copies of the telecommunication because | was concerned for her safety. | was later
advised by a Domestic Violence Investigator that because my friend would not
cooperate with the investigation there would be no further investigation. As opposed to
any reprimand, suspension or criminal charge the member has since been sent on an
Acting Ser ge hafsd cannot explainrthe actions of these investigators since
the province has a mandatory charge policy and our service procedure does not require

the cooperation of a victim in a domestic violence case.

Shortly after that, Jeremy Snyder, an officer with whom this board is very familiar, was
charged with domestic related charges as a result of a third-party complaint when the
victim herself was not 100% cooperative. | searched the internet and found articles
surrounding the charges this service laid in 2012. | learned that when Justice Kim
Carpenter-Gunn found Snyder not guilty of the charges laid by this department she
delivered an emphatic acquittal, repeatedly questioning the credibility and motives of

Snyder 6s accusers.

| find it undeniably upsetting that a member of this service had to spend tens of

thousands of dollars to defend himself in a criminal case that would have resounding

effects on his personal and family life only to learn that adequate investigation may have

uncovered the lack of credibility and motive of the accusers, and prevented charges

from ever being laid in the first place i not to mention eliminate the need for any period

of paid suspension. | do not know any detail
do | know any of the facts of the sexual assault case in 2012. What | do know is that the

service has shown a history of inconsistency and discretion during internal

investigations.
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From:
Subject:
Date:
To:

Cc:

Kelly Donovan donovandih@gmail.com
Re: Police Service Board Public Session May 4, 2016
May 9, 2016 at 10:11 PM

rosemary.smith@wrps.on.ca, ken.seiling@wrps.on.ca, peter.ringrose@wrps.on.ca, karl.kiefer@wrps.on.ca,
jim.wideman@wrps.on.ca, philip.huck@wrps.on.ca

pao@pao.ca, cpa-acp@cpa-acp.ca, pperchaluk@wrpa.org, treparon@wrpa.org, mjames@wrpa.org, tdawson@wrpa.org
Good evening distinguished Boad Members;

When | was hired by the service | was asked aseries of questionsin orde for the service to gauge
my integrity. | am aperson of high integrity and mords and | cannotsimply turn ablind e/e when
| see something that | believe iswrong, even if it means puting my family Slivelihood d risk. |
have no pesond interest in any of the matters tha | broughtto theBoa d ditention. | ameto

the Boad on May 4o report what | felt was my duty to report only after the service did notact
appropriately with tha information. Nothing | presented to you is new information to the service.
| was not responsble for the media having been in atendance, and | hal no intention of involving
the media; my message was for the police services boad members.

| was served noice of investigation for $x Police Service Act charges on May 9, 2016, a adirect

result of my atendance a the May 4th meeting. On this dae, | was aso srved adirective
forbidding me from attending another Police Service Board meeting withoutthe permission of the
chief. | have been reassigned to administrative duties and renoved from my postion a a use of
forcetrainer. It isthis exact benaviour of the service tha pronpted my ddegaion in the ngt
place.

Section 35 of he Police Service Act dates tha police service boad meetingsSHALL beopen to
the public unless the boad chooses to excludethe public unde subsction (4). Plice Service
Board By-Laws adlow for ddegationsto bepresented. If the Chief has ordaed me, unde section
41(2) of he Police Service Act - aduty of achief of police, to notattend any future meetingsof
the police service boad without his permission this seems to notbein accordance with the
objectives, priorities and policies established by the boad, nor dos it rebect the needs of the
community.

The portion of my delegation fromMay 4™ that | did nothave time to present stated that | am
fully aware that by making the presentation | would betargeted for discipline Sill, | felt it was
necessary to atend and present my ddegation. Bang proud of nyself for standing up for whét |
bdieve in is moreimportant to me than job security. However, | never thoughtl would have to
choos between thetwo beang apolice odery

I truly bdieve in the service® Value of Integrity and Respect whereby | continueto condud
myself ethically, honestly and professiondly. | gppreciate having hal the opporunity to atend on

May 4.

Respectfully,
Kelly Donovan
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From: Machado Law pamela@pmachadolaw.com &
Subject: Reply from WRPS
Date: May 8, 2017 at 7:17 PM
To: Kelly Donovan donovandih@gmail.com
Cc: Machado Law pamela@pmachadolaw.com

Their counsel has advised that he has instructions to accept our counterproposal as set out below. It will obviously have to be put into
writing into a settlement agreement that has a release and cony r nttee withdrawal of the Ontario Human Rights Tribunal matter, etc.

The only clariy ctians that we discussed were: (1) that the cony éntiality clause should have the usual exception so that you can
consult legal counsel and/or y ancial advisors regarding the settlement terms; and (2) that it contains the standard term that should
either party be asked about the terms of the settlement, it is agreed that both parties will respond with words to the effect of fi i
matters between the parties were settled to their mutual satisfaction i the terms of which are cony éntialo .Can you cony r that the
above is acceptable?

Once we have that information, he will ask Don Jarvis to do up the usual paper work required to paper the agreed upon settlement
and the withdrawal of the Human Rights complaint.

Please let me know what you think.
On a side note; FOl REQUEST

He advised me that WRPS has received an FOI request that includes references to you. They are generally not permitted to reveal
the maker of the request or that a request has been made unless it is required to assist them in responding and/or relates to an on-
going matter (e.g., our settlement) i he believed both are the case here, and so does not intend to release absent your consent.

An individual, purporting to act for a public accountability organization regarding whistleblowers, has made a request for amounts paid
to York Regional Police (there is none), Don Jarvis 9y r amd to Bernardi all relating to the on-going matters speciy cllg involving you.
| thought this may be the law y r dealing with the class action, however, when one of their lawyers called me this evening out of the
blue to ask me whether your matter had settled as they have i éard rumblings @& had, and | asked about this FOI, she had no clue.
Seemed odd to me that she wouldnd and that she would call out of the blue like that.

They have asked the requester whether they have the consent of the third parties involved (notwithstanding that the requestor

identiy @ you and the accounts by name) and without such they will likely not be cony r ngior denying the existence of the records to
protect the identity of their employees. If the requestor provides them with the consent or indicates they want them to seek the third
party consent then they would do so and deal with the request in the normal course.

Please let me know your thoughts.

Thanks

Pamela Machado,
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624

Milton, Ontario

L9T 8G3

Tel: (289) 383-2130
Fax: (289) 878-7311

pamela@pmachadolaw.com
www.pmachadolaw.com
Follow me on Twitter @PMachadoLaw




From: donovandih@gmail.com
Subject: Re: Reply from WRPS
Date: May 8, 2017 at 7:29 PM
To: Machado Law pamela@pmachadolaw.com

Hi Pamela,

What exactly does that mean about the cony @ntiality clause? Does that mean I'm not able to discuss what happened to my career in
policing? Are you able to spell it out to me in laymen's terms? As | said, | won't agree to never discuss details of my delegation etc.

| appreciate your help.

As for the FOI request, | do not have an outstanding FOI request and | have not been asked to give any kind of third party consent. My
FOI request was fuly led. As for the class action, | have not had any contact with anyone regarding that suit and as | said in my
‘counter-offer' | would not participate if my terms were accepted by the wrps.

On a side note, for reasons related to my OMERS, it is beney @lito me if the date of my resignation could fall near the end of June.
Perhaps | have holiday time and stat time that would carry me over to then?

Thanks,
Kelly

Sent from my iPhone
On May 8, 2017, at 7:17 PM, Machado Law <pamela@pmachadolaw.com> wrote:

Their counsel has advised that he has instructions to accept our counterproposal as set out below. It will obviously have to be put
into writing into a settlement agreement that has a release and cony r ntlee withdrawal of the Ontario Human Rights Tribunal
matter, etc.

The only clariy ctians that we discussed were: (1) that the cony éntiality clause should have the usual exception so that you can
consult legal counsel and/or y ancial advisors regarding the settlement terms; and (2) that it contains the standard term that should
either party be asked about the terms of the settlement, it is agreed that both parties will respond with words to the effect of fi i
matters between the parties were settled to their mutual satisfaction i the terms of which are cony éntiald .Can you cony r that the
above is acceptable?

Once we have that information, he will ask Don Jarvis to do up the usual paper work required to paper the agreed upon settlement
and the withdrawal of the Human Rights complaint.

Please let me know what you think.
On a side note; FOI REQUEST

He advised me that WRPS has received an FOI request that includes references to you. They are generally not permitted to reveal
the maker of the request or that a request has been made unless it is required to assist them in responding and/or relates to an on-
going matter (e.g., our settlement) i he believed both are the case here, and so does not intend to release absent your consent.

An individual, purporting to act for a public accountability organization regarding whistleblowers, has made a request for amounts
paid to York Regional Police (there is none), Don Jarvis 9y r and to Bernardi all relating to the on-going matters speciy clig
involving you. | thought this may be the law y r dealing with the class action, however, when one of their lawyers called me this
evening out of the blue to ask me whether your matter had settled as they have fi &ard rumblings @ had, and | asked about this
FOI, she had no clue. Seemed odd to me that she wouldnd and that she would call out of the blue like that.

They have asked the requester whether they have the consent of the third parties involved (notwithstanding that the requestor
identiy @ you and the accounts by name) and without such they will likely not be cony r ngior denying the existence of the records
to protect the identity of their employees. If the requestor provides them with the consent or indicates they want them to seek the
third party consent then they would do so and deal with the request in the normal course.

Please let me know your thoughts.

Thanks

Pamela Machado,
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624

Milton, Ontario
10T 832




From: Machado Law pamela@pmachadolaw.com &
Subject: Re: Reply from WRPS
Date: May 8, 2017 at 7:34 PM
To: donovandih@gmail.com

It means that as it relates to the settlement only that is what you would be required to say. This does not prevent you from speaking of
your experience in policing at all. It only means that when people ask what happened to the HRTO matter or the PSA matter that is
what you would say. Make sense?

| will advise that you are not consenting to the FOI nor do you have information about it.

1 will ask about the other concern - stat etc.

Pamela Machado,
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624

Milton, Ontario

L9T 8G3

Tel: (289) 383-2130
Fax: (289) 878-7311

pamela@pmachadolaw.com

www.pmachadolaw.com
Follow me on Twitter @PMachadoLaw

Please consider the environment before printing this e-mail

This communication is privileged and may contain cony éntial information intended only for the
person(s) to whom it is addressed. Any disclosures,copying, other distribution of this communication or
taking action on its contents is strictly prohibited. If you have received this message in error, please
notify us immediately and delete this message without reading, copying or distributing its contents to
anyone.

On May 8, 2017, at 7:29 PM, donovandih@gmail.com wrote:

Hi Pamela,

What exactly does that mean about the cony éntiality clause? Does that mean I'm not able to discuss what happened to my career
in policing? Are you able to spell it out to me in laymen's terms? As | said, | won't agree to never discuss details of my delegation
etc.

| appreciate your help.
As for the FOI request, | do not have an outstanding FOI request and | have not been asked to give any kind of third party consent.

My FOI request was fuly led. As for the class action, | have not had any contact with anyone regarding that suit and as | said in my
‘counter-offer' | would not participate if my terms were accepted by the wrps.




From:
Subject:
Date:
To:

Machado Law pamela@pmachadolaw.com &
Settlement

May 9, 2017 at 5:40 PM
donovandih@gmail.com

Hi Kelly.

Gary has cony r rd éstructions to agree to your request to have your resignation fall at the end of June. He has suggested June
251 a Sunday for the purposes of the pay period so you can use your holiday and/or stat time effective June 9" as that is the date up
to which you have been approved by Acclaim on sick i if you want to have that switch over earlier, they are y e with that because
once we have an agreement, you will no longer have to deal with Acclaim from whatever date we set.

He has instructed Don Jarvis to prepare the y al documents re: settlement, which will be subject to the mutual agreement on those
documents. Don will reach out to me directly so that this can be discussed and y alized but if you need anything, let me know.

Please let me know if you have questions in the interim.

Pamela Machado
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624

Milton, Ontario

L9T 8G3

Tel: (289) 383-2130
Fax: (289) 878-7311

pamela@pmachadolaw.com
www.pmachadolaw.com
Follow me on Twitter @PMachadoLaw

Please consider the environment before printing this e-mail

This communication is privileged and may contain cony eéntial information intended only for the person(s) to whom it is addressed.
Any disclosures,copying, other distribution of this communication or taking action on its contents is strictly prohibited. If you have
received this message in error, please notify us immediately and delete this message without reading, copying or distributing its
contents to anyone.



From: Machado Law pamela@pmachadolaw.com &
Subject: Please review
Date: May 12, 2017 at 6:13 PM
To: Kelly Donovan donovandih@gmail.com

Hi Kelly,

Please review. | have highlighted and made comment in two areas. | want your feedback. It& airtight in terms of the Release, which
may impact any class action. It is important you know this.

Please read and get back to me.

Thank you.

o

Resignation
Agreement.pdf

Pamela Machado,
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624

Milton, Ontario

L9T 8G3

Tel: (289) 383-2130
Fax: (289) 878-7311

pamela@pmachadolaw.com
www.pmachadolaw.com

Follow me on Twitter @PMachadolLaw

Please consider the environment before printing this e-mail

This communication is privileged and may contain cony éntial information intended only for the
person(s) to whom it is addressed. Any disclosures,copying, other distribution of this communication or
taking action on its contents is strictly prohibited. If you have received this message in error, please
notify us immediately and delete this message without reading, copying or distributing its contents to
anyone.



From:
Subject:
Date:
To:

Kelly Donovan donovandih@gmail.com
Agreement
May 15, 2017 at 5:28 PM

Pamela Machado pamela@pmachadolaw.com

Hi Pamela,
I&e been dissecting it more nowé

When we communicated about the agreement by email you had said that the agreement "does not prevent you from speaking of your
experience in policing at all.o

But, 1an confused about paragraph 11 (which seems like I&n agreeing to not discuss anything) and on page 8 (which is page 2 of
Appendix A), it states that | agree to keep cony éntial any information | obtained during my employment with the Regional Municipality
of Waterloo (that& pretty broadé . Any information | obtained from 2010 to 20177?).

Can you please clarify?
Kelly



From:
Subject:
Date:
To:

Machado Law pamela@pmachadolaw.com &
Re: Agreement

May 15, 2017 at 5:44 PM

Kelly Donovan donovandih@gmail.com

Yes | agree it seems to hence we need to go over it in person. This is their offer. You'll see my comments include amending that
paragraph.

We can discuss all of the angles Thursday.

Pamela Machado
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624

Milton, Ontario

L9T 8G3

Tel: (289) 383-2130
Fax: (289) 878-7311

pamela@pmachadolaw.com
www.pmachadolaw.com
Follow me on Twitter @PMachadoLaw

Please consider the environment before printing this e-mail

This communication is privileged and may contain cony éntial information intended only for the person(s) to whom it is addressed.
Any disclosures,copying, other distribution of this communication or taking action on its contents is strictly prohibited. If you have
received this message in error, please notify us immediately and delete this message without reading, copying or distributing its
contents to anyone.

On May 15, 2017, at 5:28 PM, Kelly Donovan <donovandih@gmail.com> wrote:

Hi Pamela,
I&e been dissecting it more nowé

When we communicated about the agreement by email you had said that the agreement "does not prevent you from speaking of
your experience in policing at all.0

But, 16n confused about paragraph 11 (which seems like 16n agreeing to not discuss anything) and on page 8 (which is page 2 of
Appendix A), it states that | agree to keep cony éntial any information | obtained during my employment with the Regional
Municipality of Waterloo (that& pretty broadé . Any information | obtained from 2010 to 2017?).

Can you please clarify?
Kelly




From:
Subject:
Date:
To:

Cc:

Machado Law pamela@pmachadolaw.com &

Re: Donovan

May 18, 2017 at 1:37 PM

Gary Melanson Gary.Melanson@wrps.on.ca

DONALD JARVIS (djarvis@y ibn.on.ca) djarvis@y ibn.on.ca

WITHOUT PREJUDICE:

| have now met with Kelly, and after review of the terms as suggested by you both, we have attached our y al proposal for settlement.
In good faith, the salary amount being requested is higher (one additional year) than initially discussed, in order to account for your
requirement that she abandon her WSIB claim [your original paragraph 11(c)] with her resignation, which will act as a disadvantage to
her given the loss she will sustain regarding the WSIB $ support for mental health beney g etc. To be frank, if she remains employed,
she would receive continued support from WSIB in addition to her wages, beney g etc. This amount will also account for any
deductions she will sustain.

Kelly is still interested in severing this relationship, however, she wants to ensure she receives the coverage she and her family
require.

The changes to the cony éntiality clause do not relate to any intention on her part to launch any type of proceeding;

There are also mutual releases attached, as well as her undertaking that she will not bring any action against the Association. These
should account for further consideration in my opinion.

Should these terms remain unsatisfactory, we will proceed to next steps in all related matters.
Thank you for your consideration.

Pamela Machado,

Barrister & Solicitor

Machado Law Professional Corporation

420 Main Street East, Suite 624

Milton, Ontario

LOT 8G3

Tel: (289) 383-2130
Fax: (289) 878-7311

pamela@pmachadolaw.com
www.pmachadolaw.com
Follow me on Twitter @PMachadoLaw

Please consider the environment before printing this e-mail
This communication is privileged and may contain cony ential information intended only for the person(s) to whom it is addressed.
Any disclosures,copying, other distribution of this communication or taking action on its contents is strictly prohibited. If you have
received this message in error, please notify us immediately and delete this message without reading, copying or distributing its
contents to anyone.

On May 8, 2017, at 1:00 PM, MELANSON, GARY <Gary.Melanson@wrps.on.ca> wrote:

Pam,

Further to nnr eonversation todav | can advise that | have instriictions tn accent Kelly ddcnninternronnsal as <et niit helow It will



From:
Subject:
Date:
To:

Machado Law pamela@pmachadolaw.com &
Update

June 2, 2017 at 4:28 PM
donovandih@gmail.com

From Gary:

In the end, | believe | have a simple solution. | have been instructed to ask Don to remove the WSIB clause and our offer (with that
change and your suggested revisions on the wording of the settlement documentation, subject to Don& input and sign off) will
otherwise remain the same. That would seem to address the rationale for the change in the settlement amount.

| agree with you that if the resolution is not achieved by June 7th (or such date that you and Don extend), our offer will be removed
from the table and we will simple move on with all the outstanding matters. | hope that is not the case and the removal of the key
concern of your client will put this back on the track.

Anyway, | hope that the above helps.

Pamela Machado
Barrister & Solicitor

Machado Law Professional Corporation
420 Main Street East, Suite 624

Milton, Ontario

L9T 8G3

Tel: (289) 383-2130
Fax: (289) 878-7311

pamela@pmachadolaw.com
www.pmachadolaw.com
Follow me on Twitter @PMachadoLaw

Please consider the environment before printing this e-mail

This communication is privileged and may contain cony éntial information intended only for the person(s) to whom it is addressed.
Any disclosures,copying, other distribution of this communication or taking action on its contents is strictly prohibited. If you have
received this message in error, please notify us immediately and delete this message without reading, copying or distributing its
contents to anyone.
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sworn on September 12, 2018.
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From:
Subject:
Date:
To:
Bcc:

Kelly Donovan donovandih@gmail.com &
Systemic Misfeasance in Canadian Policing @
July 16, 2017 at 10:30 PM

Fit4Duty kelly@y 4duty.ca

admin@oapsb.ca, pao@pao.ca, communications@capg.ca, cpa-acp@cpa-acp.ca, mskof@ottawapa.ca, SOE@transparency.org,
apboard@ambherstburgpolice.ca, bpsboard@barriepolice.ca, bellevillepsb@bell.net, bpsb@police.brantford.on.ca,
themayor@brockville.com, CKmayor@chatham-kent.ca, cpsb@cobourg.ca, rmcgee@deepriver.ca, aboily@dryden.ca,
2430@drps.ca, mmcdonald@elgin.ca, rpiche45@gmail.com, mayor@gananoque.ca, psbh@gsps.ca, mayor@guelph.ca,
PoliceServicesBoard@haltonpolice.ca, lois.morin@hamilton.ca, spaterson@hanover.ca, aletham@city.kawarthalakes.on.ca,
mayor@cityofkingston.ca, mayor@london.ca, stewart@stewartstrathearn.ca, nbpsh@northbaypolice.on.ca,
nvincent@northhuron.ca, jwiliams@orangeville.ca, Lynn.Kennedy@ottawa.ca, iboddy@owensound.ca, info@peelpoliceboard.ca,
clerk@peterborough.ca, phpsb@porthope.ca, mayor@stthomas.ca, mayor@sarnia.ca, mayor.provenzano@cityssm.on.ca,
rchambers@shelburne.ca, mayor@smithsfalls.ca, j.y &s@southhuron.ca, admin@sspboard.ca, r@shomehardware,
pshantz@stratfordcanada.ca, smackenzie@strathroy-caradoc.ca, mayor@timmins.ca, mayor_tory@toronto.ca,
madeliene.widmeyer@wrps.on.ca, mayor@westgrey.com, dlagace@wnpb.ca, shacarro@police.windsor.on.ca, psbh@yrp.ca

Good evening police services board members and overseers,

Attached you will y d a report | prepared based on my experiences in the policing profession. The report was prepared using public
sources, not police resources. The report can be distributed to all members of your police services board, but | do not give permission
to distribute this report to any other person than a member of the Board. The report is designed to make you aware of systemic
issues; some of which can be prevented with better oversight at the municipal level. You represent the taxpayers in your municipality
and have a responsibility to them to monitor the performance of the chief.

Justice Tulloch recently made very speciy aecommendations to police services boards, and some of those same recommendations
have been made as far back as 1989 and not implemented. What |y d interesting is that the recent OAPSB survey results show that
many of you feel the government needs to clarify your role as police service board members. Justice Tulloch pointed out that police
service boards need to start taking a more active role as the civilian oversight body for municipal police services. There is obviously a
breakdown of communication and | hope to help bridge that gap. | have prepared training on several topics, many of which were
recommended by Justice Tulloch and | can provide you with survey and whistleblower programs. It is my goal to improve the quality
of oversight of Ontario& police service boards.

Please take the time to read the executive summary of my report and the entire report if it interests you.

| have chosen to leave the policing profession to provide my services directly to police services boards. Police services boards need
to become what they were intended to be; independent and impartial civilian oversight bodies. Trust me to provide expert training and
employee engagement so that you can truly be aware of internal dealings at your police service, before you are next to make
headlines.

There is a reason that | will not be very popular among senior police leaders in the next little while, but dond let their smear campaign
steer you wrong. | have proven that at all cost | will stay true to the same morals and integrity | brought to the careerin the y r gldce.
Can you say that about all of your members? Only those who have experienced the police culture can truly understand why it is what
it is and why it has been so dify cltuto change.

Let me help you gauge and improve the level of ethics, accountability and transparency at your service. This is your opportunity to
take initiative and show your constituents that you will not wait until you are forced to implement the recent recommendations.

| look forward to meeting each and every one of you,
Kelly Donovan - www.y 4duty.ca

e

Report_v13.pdf



Report of Systemic Misfeasance in Ontario Policing and the Coordinated Suppression of
Whistleblowers Attached separbtédue to size)
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The following is feedback that Kelly Donovan received following
the release of her Report of Systemic Misfeasance in Ontario
Policing and the Coordinated Suppression of Whistleblowers on
July 17, 2017:

"Kelly I am very happy to hear of your honest report on policing."
"Love this! | hope this brings about change."

"Just wanted to say thank you to you. | got the courage to quit my job and report my boss. Your story
inspired me to stand up to him."

"Good for you Kelly! Keep on fighting the good fight for all of us!"

"Watched your video and went through your site today. | love what you're doing to build
accountability among police leaders and agencies."

"Hi Kelly - just saw your material and report - great work. | work in the whistleblower field a lot and
know what happens to police whistleblowers. Good luck with Fit4Duty."

"You are embarking on some excellent work and your credibility comes out in spades. Let me know
how an old Staff Sergeant with a story to tell can help. Keep going !"

"l saw your paper that you wrote. Absolutely excellent. You are 100% bang-on on what the truth of
the pathetic state of policing is today. If you read my profile, you will understand my direction and
why | too am leaving shortly. This all MUST stop. Congratulations on your hard brave work."

"FYI, | viewed your profile as | wanted to listen to your radio interview with CBC radio in relation to
your report. You're very well spoken."

"l read the report - excellent work! Thank you for speaking up!"

"Great work Kelly. Yes please keep me in the loop. Let's face it...the problems are deeply
entrenched in the culture. Policing is too much of a paramilitary occupation and nastiness is
ingrained right from the start."

"read your 93-page report. Amazing, very well written!"

"I just finished reading your paper which was sent to me by a colleague. It is very timely and
supportive of my current situation. Thank you for publishing such a good paper at this time in my
life."

"Good for you!! Well written.. congrats | hope this is a huge step forward for you in your new career...
I'm sure you'll sleep well every night coming home from a cause you can truly believe in."

"Congratulations and well done. You obviously know what you have ignited. If it's anything less than
a firestorm then | will be surprised. It never fails to astound me how insulated majorities can fool
themselves and believe that they are fooling everybody else as well. What you are doing has needed
doing for a very long time. Hang in there, it will get rough."

"Excellent job speaking out. | can't stand people who sit quietly by. You are going to face a
s**t storm, but they are ignorant people. Thank you for speaking up."



"Congratulations Kelly for having the courage to speak out, however, | am sorry it cost you your
career like so many others. Anyone working at WRPS, or has a family member or friend working
there, is fully aware that these practices have been standard operating procedure for years.
Unfortunately WRPS is not alone. While the feds oversee the RCMP and the province oversees the
OPP, there is no oversight into regional service behaviour as you have found out the hard way. The
fact that the chief continues to deny, deny, deny, sends a clear message to the men and women on
the front lines. Tow the line or you're next. Keep up the good work Kelly and good luck."

fKelly Donovany ou ar e an exception and should be

rewar de


https://www.linkedin.com/in/kelly-donovan-fit4duty/
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This is Exhibit “I” referred to in the affidavit of Kelly Lynn Donovan

sworn on September 12, 2018.
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Minister of Public Safety and
Emergency Preparedness

Ministre de la Sécurité publique
et de la Protection civile

Ottawa, Canada K1A 0P8

AR 112017
Kelly Donovan
www.fit4duty.ca

Dear Ms. Donovan:

Thank you for your correspondence of July 16, 2017, on the issue of systemic
misfeasance in Canadian policing.

Thank you for sharing your document entitled: Report of Systemic
Misfeasance in Ontario Policing and the Coordinated Suppression of
Whistleblowers and for your offer to discuss the important issues raised
within. My officials will carefully review your findings and will contact you
should they have any inquiries.

As Minister of Public Safety and Emergency Preparedness, I am committed to
providing RCMP members with the support and leadership they need so that
they can do their job of keeping Canadian communities safe. My mandate
includes taking action to ensure the RCMP is free from harassment and
sexual violence. As well, it is important that our national police service is an
accountable and transparent organization.

As many of the issues you raise fall under the purview of my provincial
colleague responsible for policing in Ontario, I note that you have also sent
copies of your report to Stephen Beckett, Assistant Deputy Minister, and
Matthew Torigian, Deputy Minister, at the Ontario Ministry of Community
Safety and Correctional Services, as well as to the Honourable Marie-France
Lalonde, Minister of Community Safety and Correctional Services, for their
information and consideration.

Thank you again for writing on this important matter and sharing a copy of
your report with me.

Yours sincerely,

A

The Honourable Ralph Goodale, P.C., M.P.

Canada
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Ministry of Community Safety Ministére de la Sécurité communautaire b I
and Correctional Services et des Services correctionnels F-' "»«:\;
Office of the Minister Bureau de la ministre L N @ 7
imﬁm
25 Grosvenor Street 25, rue Grosvenor Oetars
18" Floor 18° atage
Toronto ON M7A 1§ Taronte ON M7A 1Y86
Tel: 416-325-0408 Tél.. 416-325-0408
Fax: 416-325-6067 Téléc. : 418-325-6067
SEP 13 2017 MC-2017-1635
1 By e-mail
Ms. Kelly Dongvan
President
Fit4Duty

Kelly@fitdduty.ca

Dear Ms. Donovan:

Thank you for your correspondence introducing Fit4Duty and for providing the report on policing
and whistleblowers in Ontario.

Ontario is taking meaningful action to reform police oversight and modernize policing. As you
know, last year Justice Michael H. Tulloch led an independent review of Onlario’s police
oversight bodies. His team consulted with over 1,500 people across Ontario, and the
Independent Police Oversight Review Report was recently released, containing 129
recommendations to improve police oversight in Ontario. Our government will immediately begin
taking steps to build a more open and accountable police oversight system to strengthen trust
between police and the communities they serve.

To learn more about The Independent Police Oversight System Review Report you may wish to

visit: www.attorneygeneral.jus.qov.on.ca/english/about/pubs/palice oversight review.

The Ministry of the Attorney General has the lead on the Independent Police Oversight Review
Report. As such, | have shared your correspondence with my colleague, the Henourable
Yasir Naqvi, Attorney General, so that he is aware of your concerns.

Thank you again for your correspondence.

Marie-France Laionde
Minister

Sincerely,

c The Henourable Yasir Nagvi
Attorney General
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sworn on September 12, 2018.
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Fit4Duty, _ The Ethical Sandard, THE

Brantford, Ontario ETHICAL

Tel 519.209.5721 STANDARD™
kelly@fit4duty.ca
www fit4duty.ca
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FITAODUTY.CA

SPTEMBER 22, 2017

The Honourable Marie-France Lalonde
25 Grosvenor Street

18th Floor

Toronto ON M7A 1Y6

Dear Hon. Marie-France Lalonde,

| first contacted you back in June, 2017, when | mailed you a copy of my Report of Systemic Misfeasance in Ontario
Policing and the Coordinated Suppression of Whistleblowers. On August 11, 2017, The Honourable Ralph Goodale
responded to that same communication and indicated that the matter was important and falls under the purview of his
provincial colleagues responsible for policing in Ontario, (naming yourself, Assistant Deputy Minister Sephen Beckett
and Deputy Minister Matthew Torigian). | acknowledge receipt of your letter dated September 13,2017, wherein you
state that since The Honourable Yasir Nagvi~ hasthe lead on the Independent Police Oversight Review you have shared
my correspondence with him.

| am writing you once again to advise you that as one of your constituents and advocate for both the taxpayer and police
communities | am not satisfied with your response, or lack thereof,to my research and courage in coming forward with
my report. My report was prepared with the sole intention of forcing legislators to accept that major problems exist
with police legislation, culture and civilian governance. | have observed your social media accounts for months and |
know that you have met with police leaders and discussed the future of policing. These same police leaders are being
investigated, arrested, suspended with pay, having class action lawsuits filed against their services, and are being
reported to the Human Rights Tribunal of Ontario in unprecedented numbers. If the writing is not yet on the wall that
status quo will lead Ontario policing into demise, | can promise you that the worst is yet to come. Snce the release of
my report, | have been contacted by dozens of officers from across Ontario who have fallen victim to the systemic
misfeasance or who have been injured during their careers and not provided adequate support but rather been
subjected to tyranny and oppression which has had many of them on the verge of suicide. Thisisno longer a delicate
political issue; these voices must now be heard.

For decades, both the Ministry of the Attorney General as well as the Ministry of Community Safety and Correctional
Services have been the subject of reports and recommendations that would have prevented many of the systemicissues
that exist today, and yet; actions taken have been few and insufficient.



79

I may only appear to be one voice and one opinion to you and your colleagues but let me assure you that, although I may
have been the only police officer with the courage to address these issues, I am not the only police officer passionate
about improving the morale and respect within the profession.

In the absence of effective leadership, people resort to civil litigation. Itis unfortunate that in our democratic civilization
we need lawyers and judges to solve issues that can be handled by objective human beings. I am once again offering my
time to engage in dialogue with you, or any of your colleagues, to ensure that changes that are made to policing in Ontario
are in the best interests of our communities, our officers, and our taxpayers.

Respectfully,

Kelly Donovan

PRESIDENT

cc. Deputy Minister Matthew Torigian
Assistant Deputy Minister Stephen Beckett
The Honourable Yasir Naqvi

Page 2
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NEWS INSIDERS

Ex-officer with Regional
Police wants to train
board members

LOCAL (HTTPS://WWW.570NEWS.COM/CATEGORY/LOCAL/)

by CARYN CEOLIN (HTTPS://WWW.570NEWS.COM/AUTHOR/CARYN-CEOLIN)
Posted Sep 6, 2017 6:19 pm EDT

Photo from 570's Erin Anderson /\

A former constable with Regional Police is renewing her call for change in
Canadian policing.

Kelly Donovan presented to members of the local police services board at their
monthly meeting Wednesday about her company, which offers training and
consulting on ethics.
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8/25*'/20 18 Ex-officer with Regional Police wants to train board members - 570 NEWS 2 \ \
She spoke about the need to train police services boards across Canada to
ensure more effective oversight, and protect whistleblowing officers from
retaliation.

But the board said any training needs to go through procurement policies, and
when she asked if she could leave business cards on the table, Donovan was
told that would be inappropriate.

“l know it’s not going to happen overnight, and | knew nobody would ask any
questions,” Donovan says. “It wasn’t a way for me to pitch my business. It was
more my way to express why they need this type of change so dramatically.”

Donavan resigned from the force in June citing corruption within the service
when conducting internal investigations.

“A presentation like this, in my opinion, is offering an opportunity for leadership,”
says Donovan. “And | have not seen any interest in doing that by anyone I've
spoken to in my journey.”

570 NEWS teams up with
KitchenerToday.com to
provide more local news,
more often.

NEWS (HTTPS//WWW.S70NEWS.COM/CATEGORY/NEWS/)
UNCATEGORIZED (HTTPSY//WWW.570NEWS.COM/CATEGORY/UNCATEGORIZED/)

by 570 NEWSROOM
Posted Jun 18, 2018 9:04 am EDT Last Updated Jun 18, 2018 at 12:00 pm EDT

btps://www.570news com/2017/09/06/ex-officer-regional-police-wants-train-board-members/ s
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In light of recentheadlines, this presentation could not have come at a more appropriate time. |
am one of millions of taxpayers in this province who are concerned with the deterioration of morale
within our police services and integrity of its leaders.

Civilian oversightof our police is essential. It acts as a check and balance against the legal powers
society has given the police to enforce the law. Effective oversight of the police is the way that the
public and police remain partners in the preservation of publicys&fet the police to be effective

in our communities, the public must have respect for those who perform the policing function.

It was identified as far back as1992during the Inquiry by the Ontario Civilian Commission on
Police Services (which they were called at the time) into the administration of internal
investigations by the Metropolitan Toronto Police Force many recommendations for better
oversight were made.

One of those recommendations was that the Solicitor General of Ontario should implement an
educational program for members of Police Services Boards across Ontario to ensure that they are
apprised of their authority and responsibilities.

Funny thing ighat, earlier this year, the OAPSB survey results showed that the majority of police
services board members dondét believe their au

18 years after the report on Toronto,in 2010, it was learned th@ihe Toronto Police Servicedli
not engage the Board in the planning process for the G20 Summit and the Board failed to obtain
the detailed information it required to address its gap in knowledge.

The results were numerous Human Rights complaints and lawsuits against the Torar@o Poli
Services Board.

The Morden Report, clarified the legislated authorities of police services boards. In regards to
current Police Services Act legislation outlining those authorities, Morden stated:

The relationship between the Board and the chief sepaluties on each of them: on the board to

ask the chief questions about past and future situations and events related to policing in the
municipality; and on the chief to inform the board on situations and events that the board should
know about. Most ofhe time the chief has the information and the board does not. The board
cannot ask questions about the information of which it is unaware. Accordingly, the burden is on

the chief to take the initiative in ensuring that the board is properly informed miatiers past,
present, or futurét hat fall wunder the purview of the Dboc:

The Ontario Association of Chiefs of Police submitted to this Review that chiefs of police should
not be responsible for training board membersandthatb ds s houl d not be At
on what their | egislative authority is.o

Once again in 2017 Justice Michael Tulloch wrote in Chapter 12.2 of the Independent Police
Oversight Review, that:



In some cases, new board members depend on the local police service that they govern to provide
training. I n Justice Tullochdos view, there i s
subject to oversight is responsible for training and mentotg@verseers. Effective oversight

requires confident, independent, and knowledgeable police services boards.

Without the appropriate skills, knowledge, and understanding, they may lack confidence to govern
independently from the police service.

Ensuringthat every police services board member receives such training will raise the capacity of
boards to govern independently and hold police accountable within the communities they serve.

I have developed seven (7) t rsaiahrecongnemdatidniol e s t «
training for police services board members. | am not here to ask that you hire me, but rather that
you acknowledge the overdue need for this type of training.

| thank you for the opportunity to help repair the morale of OttRwkce officers and ensure
effective civilian oversight of the Service.

Thank you.
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This is Exhibit “N” referred to in the affidavit of Kelly Lynn Donovan

sworn on September 12, 2018.
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Perceived Bias? Or Blatant, Advertised
Bias?

March 10, 2018|POLICING
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If you follow my material, you'll know that in 2016 | reported to my police services board
that corruption existed during internal investigations. As a result of that report, | faced
constructive dismissal. In 2017, | resigned and published a research paper to bring
those systemic issues to light. | met with senior policy advisor to the Minister who wrote
bill 175 prior to the release of the bill, to ensure that we did not pass laws that would
allow internal corruption to persist. | provided Brendan Tate with a 200-page document
outlining the recommendations made to change police legislation over the past 25-
years, and yet another copy of my 93-page report on misfeasance.

The Safer Ontario Act was subsequently presented to the Legislative Assembly. Despite
the bill addressing a very small portion of Justice Michael Tulloch's recent Independent
Police Oversight Review recommendations, the bill did not correct any problems
identified in policing over the past 25 years by the Ontario Civilian Police Commission,
the Ombudsman, Justice Morden, Justice Lewis, Justice lacobucci, countless coroners'
inquests, | could go on, and on.

As the bill made its way through our democratic processes, there were two days set
aside to hear from the public. Before the second day had even concluded, it was
announced that the bill had been amended and would be presented for third reading the
following week. This is not the way for the government to show the public it cares about
its input. There were 282 amendments handed out on March 5th.

It is unclear if ANY of the issues that were addressed by members of the public were
considered in the amendments to bill 175. In fact, the Liberals tabled a motion that



former police officers cannot hold the position of Inspector General (which is
investigating the conduct of Chiefs and board members). Was that a slap in my face? |
believe | was the only former police officer who presented to the Standing Committee
and stated that internal corrupt practices were interfering with the proper administration
of justice and public confidence. Yet, the government wants to prohibit people like me
from ever being considered for such an important oversight role?

Liberal MPP Arthur Potts said this was to eliminate the "perception of bias" yet the
Liberals still believe that allowing a chief of police to investigate another chief of police
for criminal offences, allowing current police officers to be Inspectors, and allowing
police to investigate police for internal misconduct or criminal allegations is all ok. Is
there no perception of bias there? The public have said loud and clear that police should
not investigate police. Not only does bill 175 allow for this to continue, it also ensures
there will be no internal oversight as even when a police officer makes a "Disclosure of
Professional Misconduct" (Part VIII of Sched. 1), the chief will ultimately control the
investigation.

The government is selling this bill to its MPPs and the public as "improving oversight"
when in fact it gives more power to police chiefs. Those powers include:

1 conduct unmonitored internal investigations of its own members, including fellow
chiefs (Sched. I, s. 95 & 143(1)) - the only oversight of this process is civil
litigation which is already costing the taxpayer millions in settlements;

T issue discipline to an officer without a hearing (Sched. I, s. 145(5)) which is
unconstitutional - and will cost the taxpayer millions when these challenges are
brought before the courts;

1 refuse to produce information to the Inspector General (Sched. I, s. 81(4));

1 release personal information to the police services board (Sched. I, s. 40(4.1) &
(4.2)) - not sure what the Information & Privacy Commissioner will think of this;

The police services board used to be the conduit between the public and the police to
ensure local accountability and engagement. Now, under subsection 38(5) of Sched. I,
the police service board cannot establish policies on the deployment of officers, this is at
the sole discretion of the chief.

Before Bill 175, members of the public could make complaints about police to the
OIPRD, and complaints about board members and chiefs to the OCPC. Now, members
of the public can still make complaints about police misconduct to a new body called the
Complaints Director and to the Inspector General, if it is about a board member or chief.
The names have changed, and the hearing process for officers has improved, but this is
only for complaints that originate with the public.

So, how has Bill 175 improved transparency and accountability?

If the Inspector General suspects misconduct by a police officer, again, it is sent back to
the chief to conduct an internal investigation. The Inspector General is only looking for
violations of the Act by chiefs or board members. As soon as an allegation becomes
criminal, both the Complaints Director and the Inspector General send it right back to the
police (unless it meets the narrow SIU mandate). From what | heard of public debate,
the issue the public have with trusting the police is what is done internally, and in secret.
These internal investigations are not transparent and allow for favouritism, patronage
and cronyism. But, | suppose a former police officer would not be able to identify those
corruption risks [tongue in cheek].



There is a reason the Hon. Yasir Nagvi, Attorney General, has ignored every single
request | have made to contact him, (mailed him my report in May, 2017, emailed him
the report July, 2017, emailed a letter January, 2018). That reason is that | do not have
the political influence, the power or the status as those individuals posing with him in the
photo above. | am simply an informed, educated, experienced and ethical individual in
this province who has already fallen victim to ineffective police legislation. And, | still
stand by my original point; until you provide internal oversight and transparency, it
doesn't matter what you do to help the public; you are facilitating corruption. Police
chiefs already use mechanisms such as chiefs complaints and criminal charges to rid
the service of an unfavourable officer (this was pointed out in the OCPC's 1992 report of
the Metropolitan Toronto Police Force's Internal Affairs division). Now, police chiefs can
use internal discipline, criminal charges AND the officer's disability as a means to
dismiss them. | know this; because it happened to me.

Generations to come will have to live with the Safer Ontario Act; sadly politicians come
and go.
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The $1.27M "Bad Apple?"

April 5, 2018|POLICING, WORKPLACE
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The public have read several headlines lately about the London Police Service and their
overwhelming number of workplace harassment cases, more recently the two Human
Rights complaints filed against the Ottawa Police Service and Chief, and we all recall
the $167M class action lawsuit ongoing against the Waterloo Regional Police Service
(WRPS). Is it an isolated problem? Do we just have a few "Bad Apples” oris it a
systemic issue, as many complainants allege? This is precisely what | highlighted in my
book the Systemic Misfeasance in Ontario Policing and the Coordinated Suppression of
Whistleblowers. | resigned from the WRPS last summer very publicly to bring attention
to what | consider misfeasance and waste of taxpayer funds occurring with the service
with inadequate oversight by the Board. The response was swift, yet most people fell
back on their trust that those in charge of our state-owned enterprises are making
decisions in the best interest of the public, especially the chief of police and police
services board. It's time the public are given tangible evidence and begin to understand
the economics behind inadequate leadership and poor governance of our publicly
funded enterprises. It became clear during my two presentations to the Standing
Committee on Justice Policy to debate bill 175, that the government are not concerned
with these systemic workplace issues, or the cost to the taxpayer. So, | took it upon
myself to inform the taxpayer. I've said it before, and I'll say it again:

Ineffective oversight and poor governance are costing the Ontario taxpayer millions of
dollars and ethical integrity.



https://youtu.be/FQ0_umT8tb4
https://youtu.be/FQ0_umT8tb4

Economics of Poor Governance

It's common knowledge that if employees are being treated poorly by their employer
they will do such things as; file grievances, human rights complaints, workplace
harassment complaints, or sue. Unfortunately, we don't have laws prohibiting state-
owned enterprises from entering into non-disclosure agreements, therefore any
settlements paid to employees is all done behind closed doors, (where is this in the
budget?). The taxpayers really have no way of finding out how much "poor behaviour"
within a government agency (such as harassment, discrimination, bullying), is costing
them. So, | thought outside the box. | conducted research on The Canadian Legal
Information Institute website to find out that the WRPS has had several human rights
complaints filed by its employees over the years, and as far back as | could see, the
police service used the same lawyer to defend all of those cases. For those who are not
familiar, the Human Rights Tribunal of Ontario is an administrative law tribunal which
acts like a court to decide on these matters brought forward (in this case) by employees
of the WRPS against the police service.

| filed a freedom of information request at the WRPS, which as Toronto Star reporter
Kenyon Wallace recently reported is a painstaking process. | asked for invoices paid to
this particular lawyer's firm by the WRPS for "Labour Relations Matters" since 20009.
Now, this is only a small piece of the pie, as it does not include money paid to lawyers to
defend grievances or civil lawsuits filed by employees, this is only for human rights
complaints, and it is only one firm. The result will shock you, or maybe it won't. The
problem is, we don't know what is "normal.” How much should poor behaviour within a
government organization (with approximately 1,200 employees in 2016) cost taxpayers?
The Waterloo Regional Police Service spent $1,274,516.30 to retain one law firm on
Labour Relations Matters from 2009 to 2017.

Now, again, this figure does not include payments made to other law firms for human
rights cases or to defend such things as civil lawsuits, (such as the ongoing class action
against WRPS). Please don't get me wrong, | understand the need for organizations to
defend allegations (although from an ethical standpoint, | may disagree with their
approaches). However, if there is no oversight of what is being done to remedy the
problems that are leading to these complaints, then why are these cheques just being
signed without the right questions being asked?

Let's look at how this figure acts as a lagging indicator of ineffective management. If
there is a problem that is costing an organization money, reducing that cost becomes
the measure for success in solving that problem. What has the WRPS done over the
years to remedy this problem? The chief of police of WRPS, Bryan Larkin, issued a
statement in January, 2018, in response to new allegations in the class action lawsuit.
That statement read:

"Waterloo Regional Police Service is committed to providing a work environment in
which all members are treated with respect and dignity. Workplace harassment and
discrimination will not be tolerated from any person in the workplace."

| would argue that not everyone agrees with this statement; hence, the class action and
ongoing human rights complaints. But, let's for a moment consider the issue of the
expense to the taxpayer of the problem of internal harassment, discrimination and
bullying. If this is an ongoing problem facing all workplaces and these types of
complaints are inevitable, then this must be an acceptable and forecasted expense for
all workplaces. So, | dug a little deeper. | looked at trends with this expense. For the first
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couple of years 2009 - 2011, this expense was under $60,000. Then, in 2012, things
change. For some unknown reason, the fees paid to this law firm went up 460%, and
only continued to climb. So, what happened?

Legal Fees to One Law Firm for Labour Relations Matters
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| call these figures lagging indicators because obviously the first thing to happen was the
poor behaviour. Then, employees have time to decide what to do about it, or there are
failed attempts to handle the matter privately. Then, if things are not amicably resolved,
the complaint gets filed. Following the filing of the complaint, the service responds; with
a lawyer. So, why has the WRPS gone from spending $25,662 on this problem in 2011,
to $226,717 in 2017?

Is it a question of management? From 2009 to early 2014, Matt Torigian (now Deputy
Minister of Community Safety and Correctional Services, and recently named in
affidavits filed by the plaintiffs in the ongoing class action lawsuit), was chief of police.
From 2014 onward, Bryan Larkin has been Chief. Larkin is also the President of the
Ontario Association Chiefs of Police. In addition to the statement above, Larkin also
stated in the January, 2018, release:

"It has been a personal and professional goal of mine since being appointed as your
Chief of Police, to continue to lead this organization with integrity and respect..."

If this is not a systemic problem building up, then | anticipate that taxpayers will have
some difficult questions for the chief and board of WRPS. Consider this, the $261,333
spent on this law firm for Labour Relations Matters in 2016 is 1.86% of the services
budget for "Other Operating Expenses" (which is every expense other than
Compensation) in the 2016 budget, according to the 2016 Annual Report. Was that a
planned expense? Did the police services board ever know these fees were being
incurred? And, what reporting was done back to the taxpayers or assurances that steps
were being taken to reduce this expense? My question is; is every other police service
spending this much in one year on Labour Relations Matters? We don't know.



http://www.atyourservice2016.ca/

target="_blank">https://media.licdn.com/dms/image/C4E12AQE9z0cWaZOEhQ/article-
inline_image-

shrink_1500_ 2232/0?e=2122149600&v=alpha&t=Y4ijOdEEOSBMKEV68RF0e2CDSzegT
OEIOLGtQfAqdIt8"/>

Variance

2016 Budget 2016 Actuals Variance Notes 2017 Budget Budget Change % Change Budget Notes
Expenditures
Compensation $ 139009 $ 139324 § (315) Al § 142832 § 3,823 2.8% B1
Other operating 15,323 14,021 1,302 A2 16,530 1,207 79% B2
Debt Servicing 3,861 3,858 3 3,985 124 32% B3
Transfers to reserves 3,536 3,607 (71) A3 3,484 (52) (1.5%) B4
Interdepartmental charges 3.820 3,557 263 A4 4,077 257 6.7% B5
Net expenditures $ 165549 § 164,367 $ 1,182 $ 170,908 $ 5,359 3.2%

The taxpayers of Ontario deserve more transparency. If this type of analysis was
conducted across the province, what would the expense be to Ontarians for the
mistreatment of our police employees by their own services? There are about 60
municipal police services in Ontario (18,000 police officers), plus the 8,000 or so Ontario
Provincial Police and Royal Canadian Mounted Police officers. If we have spent over
$1.27M since 2009 in the Region of Waterloo alone (750 officers, 450 civilians), what
has this problem cost the other 59 municipalities and province? If only Minister Yasir
Naqgvi would return my correspondence.

As I've said many times about the issues | identified in my book, this is not an issue
isolated to Waterloo Region. A few weeks ago, London Police Service made the
newswith their issues relating to workplace harassment. This week, Ottawa faced a
second human rights complaint in a week from their members. Prior to any objective
analysis, (similar to what | have done here with Waterloo), the board chair and Ottawa
Mayor have both made blanket statements that they support their chief. The bottom line
is, and the evidence points to the fact that, this is not only a women's issue; this is an
accountability and transparency issue. And, my hope with this article is that taxpayers
will begin to realize that this issue is systemic. And, blind support of our leaders, without
adequate and objective analysis will only serve to add fuel to the fire.

Ironically, | spoke to the WRPS police services board back in September. | advised them
that | had established training for board members to ensure effective and independent
oversight of the police service. Part of my training is teaching the importance of proper
analysis of indicators to establish problems and identify areas for improvement; with the
overall goal to improve accountability and transparency within police services. Another
ironic fact, | had requested to speak at a London Police Services board meeting last fall,
and was denied.

Since police officers in Ontario have sworn an Oath of Secrecy, and will not speak
publicly about "internal matters" | endeavour to be their voice. Having been "on the
inside" and am now meeting corporate leaders and board members, | now see that
policing is one of the most toxic work environments, primarily because you're not
allowed to talk about it.

It is time that the public demand more from their politicians and politicians start to spend
their money on solutions; not concealment.
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Kelly Donovan is a former police officer now offering consulting and workplace solutions
to prevent systemic issues. Her company website is www.fit4duty.ca and her personal
website is www.kellydonovan.ca

Discrimination Within Ontario Policing

April 14, 2018|POLICING

In 2007, the Ontario Human Rights commission reported that there were 151 complaints
against 21 police services in Ontario. (That's an average of over 7 complaints at each of
those 21 police services, but we also have 39 police services who did not have any
human rights complaints filed against them that year). Of those 151, 41 of the
complaints were filed by employees of police services, 27% of all human rights
complaints against the police were from their own. The population of Ontario was 12.8
million in 2007, and there were 24,450 police officers. In very general terms, this means
that as a member of the public there was a 0.001% chance you would need to file a
human rights complaint about the way you were treated by police. On the other hand, if
you worked for a police service, there was a 0.168% chance. You were 100 times more
likely to face discrimination or harassment by police if you work for police. Those were
the numbers in 2007 taken from a guide published to the Commission's website which
states:

"This guide aims to encourage and support police services across Ontario in their work
as it relates to upholding the Ontario Human Rights Code."

So, did they listen? Might be time to update the statistics.

As published by the Ottawa Citizen this week, Ottawa Police Service currently has 5
active human rights complaints filed by its members; 4 for racial discrimination, 1 for
gender discrimination. The article centres around the fact that 2 cases (not included in
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