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ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
KELLY LYNN DONOVAN
Applicant
and
REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD

Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim made by the
applicant appears on the following page.

_{TI:IIS APPLICATION will come on for a hearing on , at
- 27 37 -~

at 361 University Avenue, Toronto, Ontario.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application
or to be served with any documents in the application, you or an Ontario lawyer acting for you must
forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil Procedure, serve
it on the applicant’s lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and

file it, with proof of service, in this court office, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE
COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE APPLICATION, you or

your lawyer must, in addition to serving your notice of appearance, serve a copy of the evidence on the



applicant’s lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and file it,
with proof of service, in the court office where the application is to be heard as soon as possible, but at

least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE THIS
APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Bt Local registrar

B 361 University Avenue

Toronto, Ontario

SUPERIOR COURT '
OF JUSTICE COUR SUPERIEURE

DE JUSTICE
393 UNIV
TO: Donald Jarvis, counsel for Respondent 10TH FLOEC?RS TYAVE. fgg Q}'EG%NNEHSITY
Filion Wakely Thorup Angeletti LLP TORONTO, ONTARIO  TORONTO ONTARIO
Bay Adelaide Centre M5G 1E6 M5G 1E6
333 Bay Street, Suite 2500, Box 44
Toronto, Ontario
MSH 2R2
Email: DJarvis@filion.on.ca
APPLICATION

1. The applicant makes application for: A dismissal of the gag proceeding commenced by the

Respondent, costs and damages.

2. The grounds for the application are: The proceeding commenced by the Respondent at the Human
Rights Tribunal of Ontario (“HRTO”) File Number 2018-33237-S is a means of unduly limiting
expression by the Applicant on matters of public interest, contrary to section 137.1 of the Courts of

Justice Act, R.S.0. 1990, c. C43.
3. The following documentary evidence will be used at the hearing of the application:

HRTO File Number 2018-33237-S Form 18 filed by the Respondent



Affidavit of Kelly Lynn Donovan, sworn September 12, 2018

September 18, 2018 Kelly Lynn Donovan, self-represented
11 Daniel Place
Brantford, Ontario
N3R 1K6
Tel.: 519-209-5721
Email: kelly@fit4duty.ca
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SUPERIOR COURT OF JUSTICE
BETWEEN:
KELLY LYNN DONOVAN
Applicant

and

REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD

Respondent

WE NDED

NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim made by
the applicant appears on the following page.

THIS APPLICATION will come on for a hearing on , at

, at 393 University Avenue, Toronto, Ontario.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the
application or to be served with any documents in the application, you or an Ontario lawyer acting
for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of
Civil Procedure, serve it on the applicant’s lawyer or, where the applicant does not have a lawyer,
serve it on the applicant, and file it, with proof of service, in this court office, and you or your

lawyer must appear at the hearing.



IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO
THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve
a copy of the evidence on the applicant’s lawyer or, where the applicant does not have a lawyer,
serve it on the applicant, and file it, with proof of service, in the court office where the application

is to be heard as soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE THIS
APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE
AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

3 ] N 0 | ’., i
Date...t. ..... 6P lg {?} Issued by .......... M Bf‘?,{‘j@ﬂ

Local registrar

393 University Avenue
Toronto, Ontario
TO: Donald Jarvis, counsel for Respondent
Filion Wakely Thorup Angeletti LLP
Bay Adelaide Centre
333 Bay Street, Suite 2500, Box 44
Toronto, Ontario
MS5H 2R2
Email: DJarvis@filion.on.ca
APPLICATION

1. The applicant makes application for:
Respondent, costs-and damages.

a. An order, pursuant to s. 137.1(3) of the Courts of Justice Act, R.S.0. 1990, c. C43

(“CJA”), to dismiss the proceeding brought against the Applicant at the Human



Rights Tribunal of Ontario (“HRTO”) in Toronto, Ontario. HRTO File No. 2018-
33237-S. in its entirety, on the ground that it is a proceeding that limits freedom of

expression on matters of public interest.

b. The costs of this Application, and of the proceeding. on a substantial indemnity

basis, fixed and payable by the Respondent to the Applicant within 30 days,

pursuant to Rule 57.03(1) of the Rules of Civil Procedure.

c. Such further general and punitive damages as this Honourable Court may deem just

in the circumstances.

Facts

In May, 2017, the Applicant negotiated her resignation from her employment with the

Respondent with the help of her counsel. Ms. Pamela Machado.

On June 8, 2017, both the Applicant and the Respondent had signed the resienation

agreement that restricted the Applicant from filing a new proceeding or new complaint

against the Respondent, but did not include a non-disclosure clause. The Applicant agreed

to not discuss the terms or existence of the resignation agreement unless asked and both

parties signed mutual releases.

Since resigning, the Applicant has spoken publicly about the need for better legislation in

Canadian policing and protection of police whistleblowers from reprisal. The Applicant

speaks of her experiences prior to the date of her resignation, but does not deny that she

voluntarily resigned from her employment.




10.

11.

12

13.

The expressions made by the Applicant all relate to matters of public interest.

The Applicant uses her experience to educate professionals on the need for whistleblower

protection and has even addressed the standing committee on justice policy at the Ontario

Legislature on two separate occasions.

On June 28. 2018, the Respondent brought an action against the Applicant in the form of a

section 45.9 application under the Ontario Human Rights Code, R.S.0. 1990, c. H.19 (“the

Code), file number 2018-33237-S, furthermore referred to as the “proceeding.”

The proceeding alleces the Applicant has repeatedly breached the terms of her resignation

agreement, relying on the assumption that any expression made by the Applicant has been

a “complaint.”

The Applicant has not made any new complaints against the Respondent since the date of

her resignation.

The proceeding brought against the Applicant violates the CJA “Prevention of Proceedings

that Limit Freedom of Expression on Matters of Public Interest (Gag Proceedings).”

The proceeding is untimely and an effort by the Respondent to use litigation to limit

expression on matters of public interest.

The Respondent is using the proceeding to limit the Applicant’s freedom of expression by

requesting an order by the Human Rights Tribunal for the following:

a. Direct the Applicant to cease and desist from making any further expressions;

b. Remove her book from the public domain;

¢. Have public allegations that are under the control of the Applicant removed from

the public domain; and




d. Order the Applicant to pay significant damages to remedy the ongoing damage to

the reputation of the Respondent.

II. Law

14. Subsection 42(1) of the Code reads “The provisions of the Statutory Powers Procedures

Act. R.S.0. 1990, CHAPTER S.22 (“SPPA™). apply to a proceeding before the Tribunal

unless they conflict with a provision of this Act, the regulations or the Tribunal rules.”

15. According to the SPPA. “proceeding” means a proceeding to which the SPPA applies,

subsection 1(1).

16. The CJA prevents proceedings that limit freedom of expression on matters of public

interest, section 137.1.

a. In accordance with subsection 137.4(1) of the CJA, this applies to proceedings
before a tribunal, within the meaning of the SPPA, and a copy of this Notice of

Application will be filed with the Human Rights Tribunal of Ontario.

III. The following documentary evidence will be used at the hearing of the application:

a. HRTO File Number 2018-33237-S Form 18 filed by the Respondent

b. Affidavit of Kelly Lynn Donovan, sworn September 12, 2018

¢. Such further and other material as the moving party may advise and this Honourable

Court permit.
September 21, 2018 Kelly Lynn Donovan, self-represented

11 Daniel Place
Brantford, Ontario

N3R 1K6

Tel.: 519-209-5721
Email: kelly@fit4duty.ca
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Court File No. CV-18-00605386-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
KELLY LYNN DONOVAN

Moving Party

and

REGIONAL MUNICIPALITY OF WATERLOO POLICE SERVICES BOARD

Non-Moving Party

AFFIDAVIT OF KELLY LYNN DONOVAN

I, Kelly Lynn Donovan, of the City of Brantford in the Province of Ontario, MAKE OATH AND
SAY:

1. 1 am the party in this matter and as such | am familiar with the proceeding. Where the
statements made herein are based on information and belief, | state the source of the
information, and believe it to be true.

2. | was a police officer working for the Waterloo Regional Police Service on May 4, 2016,
when | made an unprotected disclosure of wrongdoing to the board.

3. From May 9, 2016, until June 25, 2017, | faced reprisal for the disclosure.

4. There is no whistleblower protection for municipal police officers in Ontario.



5. There is a culture of fear in policing because historically police services have used
discipline and harassment to punish those who speak publicly about the way the police
service has treated them.

6. OnJune 25, 2017, I resigned from my employment with Waterloo Regional Police Service.

7. 1 understand the terms contained in the resignation agreement | signed on June 8, 2017
(furthermore referred to as the “resignation agreement”), as explained to me by my counsel
at that time, Ms. Pamela Machado. It was made clear to me that | could talk about my
experiences with Waterloo Regional Police Service, | was only restricted from bringing a
new legal proceeding against them, filing a new complaint against them and | was not to
discuss the existence or terms of the agreement itself. | was agreeable to those terms.

8. The intent of the resignation agreement was to prevent my participation in the $167M class
action lawsuit that was filed against the Waterloo Regional Police Services Board on May
30, 2017, for systemic gender discrimination, sexual harassment and sexual assault.

9. The Waterloo Regional Police Services Board has now, on two separate occasions, violated
the resignation agreement.

10. The Waterloo Regional Police Services Board has brought a proceeding against me in the
Human Rights Tribunal of Ontario and have asked that I no longer be able to speak about
my experiences in policing or advocate for change, and they are asking that | pay them
significant damages and remove any comments about them from the public domain. This
is essentially a “strategic lawsuit against public participation (SLAPP).”

11. Attached hereto and marked as Exhibit “A” is a copy of my resignation agreement,
(redacted as per the Waterloo Regional Police Services Board).

MY PERSONAL SITUATION



12. 1 worked for the Waterloo Regional Police Service from December, 2010, until June 25,
2017. Prior to 2016, I had nothing but positive documentations in my personnel file and
in 2015 I was named a Woman of Distinction by the YWCA of Cambridge, Ontario.

13. I hold a Bachelor of Science Degree in Statistics from the University of Western Ontario.

14. In February, 2011, | was in very close proximity to a traumatic training accident on the
firing range at the Ontario Police College which was the catalyst for my post-traumatic
stress disorder (“PTSD) with which I was diagnosed in December, 2016.

15. My PTSD is triggered often which sends me into a deep depression.

16. | have shared custody of my three children and | do not receive support payments from
their father.

17.1 own my own home and live in Brantford, Ontario. | am preparing my home for sale
because | have not been able to earn an income to afford the bills to remain in my home.

18. I now operate my own business called Fit4Duty — The Ethical Standard and | provide
consulting, training and ethical reporting lines to corporations. In 2017, my gross income
was just over $1,600.00.

19. I have no income other than what 1 am able to earn through my business.

MY RESIGNATION

20. Between 2015 and 2016, | had witnessed misfeasance by officers within the Waterloo
Regional Police Service when conducting internal investigations.

21. In May 2016, there was no internal policy or provincial legislation which would have
allowed me to make a disclosure of wrongdoing. The WRPS internal policy only permitted
“members of the public” to be “complainants.” Prior to 2014, members of the service could

take a complaint to their supervisor, that was removed from the new procedure.



22.

23.

24,

25.

26.

27.

28.

29.

30.

Attached hereto and marked as Exhibit “B” is a copy of the WRPS Complaints procedure
that was valid up until April, 2014.

Attached hereto and marked as Exhibit “C” is a copy of the WRPS Complaints procedure
effective April, 2014.

The Police Services Act, R.S.0. 1990, c. P.15, subsection 58(2) states that a member of a
police force, if that police force or another member of that police force is the subject of the
complaint cannot make a complaint to the Independent Police Review Director.

I had made my concerns known publicly at an association meeting and | did not have their
support.

On May 4, 2016, | made a presentation to the Waterloo Regional Police Services Board to
disclose inconsistencies and corrupt practices occurring within the police service when
conducting internal investigations. | ran out of time before | could read all of my material.
Attached hereto and marked as Exhibit “D” is a copy of my delegation to the board and
an email stating | wished to return in July, 2016, to finish reading my material.

On May 9, 2016, | faced reprisal in the form of a modification of my job duties, | was
limited to administrative duties, |1 was placed under investigation by the professional
standards unit for six Police Service Act violations and | was directed by chief Bryan
Larkin to not present myself in front of the board without his permission.

On May 9, 2016, | made a second disclosure to the board by way of email to inform them
of the reprisal I was facing. This email was shared with the chief.

Attached hereto and marked as Exhibit “E” is the email | sent the board on May 9, 2016.



31.

32.

33.

34.

35.

36.

37.

38.

On May 31, 2016, | was served another notice of investigation for having sent the email to
the board, two additional charges were added to my investigation and | was then directed
by the chief to have no communication, direct or indirect, with members of the board.

In June, 2016, I filed both workplace harassment and human rights complaints.

From May, 2016, until February, 2017, I was not served a notice of hearing for the
professional standards investigation (despite the six-month requirement) and my human
rights matter continued to be deferred in order for the service to proceed with discipline.
The outcome of my workplace harassment investigation by a lawyer hired by the service
was that | was not being harassed.

The outcome of an investigative review completed by York Regional Police Service was
that the criminal investigation | had mentioned in my delegation to the board was proper,
| disagreed.

| filed a complaint against the Waterloo Regional Police Services Board with the Ontario
Civilian Police Commission and they decided it was not in the public interest to conduct
an investigation into the conduct of board members.

| filed a complaint against the York Regional Police Service with the Office of the
Independent Police Review Director about the conduct of the York Regional Police
investigator, and they decided it was not in the public interest to conduct an investigation
into the conduct of that investigator. | was told at that time to take the matter up with my
board, although I was still on a no contact order with members of the board.

In December, 2016, | was diagnosed with post-traumatic stress disorder. In February,

2017, | was too ill to return to work.



39. In May, 2017, | entered into discussions with my counsel, Ms. Pamela Machado, to resign
from my employment. During settlement negotiations, | made it clear to my counsel that
I would not agree to a non-disclosure clause limiting me from speaking about my
experiences.

40. Attached hereto and marked as Exhibit “F” is a series of email communication between
myself and Ms. Pamela Machado regarding the resignation agreement. | waive
solicitor/client privilege in order for these relevant emails to be admitted to record.

41. | voluntarily resigned from my employment with the Waterloo Regional Police Services
Board on June 25, 2017.

EXPRESSIONS MADE AFTER JUNE 25, 2017

42.0n July 16, 2017, | released a research paper | had written detailing the need for better
protection for municipal police whistleblowers. In this report, | cite cases from the Royal
Canadian Mounted Police, Calgary Police Service, Edmonton Police Service, services
across Canada, even the New York Police Department. The report was an educational
paper researching the history of the police complaints system in Ontario and the need for
better legislation. In this report, I made public expressions of matters of public interest.
The intention of the report is cited in the “Executive Summary” as “This report will provide
insight into current legislation governing municipal police officers in Ontario and point out
deficiencies.”

43. Attached hereto and marked as Exhibit “G” is the email sent to all police services boards
across Ontario with the “Report of Systemic Misfeasance in Ontario Policing and the

Coordinated Suppression of Whistleblowers” attached.



44,

45.

46.

47.

48.

49.

50.

51.

The Waterloo Regional Police Service was aware that | had released this report, as | had
emailed a copy to the board executive assistant, Madeleine Widmeyer, on July 17, 2017,
and CTV News asked them for a comment and the chief acknowledged on a publicly
broadcast news clip that he was aware of the report.

| received hundreds of emails, text messages and social media messages praising me for
my courage to speak out about the issues contained in my report.

I was interviewed by CBC Radio and | stated to Craig Norris, CBC Reporter, that the issues
in my report were not directed at Waterloo Regional Police but rather all police services
across Canada.

| have also spoken to 570 News, CTV News Kitchener, Stand Up Speak Up Podcast and
Revolution Radio about my experiences as a police officer making an unprotected
disclosure of wrongdoing and my recommendations to strengthen legislation. When | have
spoken to media, | have referenced matters of public interest and | have not made any
slanderous statements about the board.

Attached hereto and marked as Exhibit “H” is a list of comments | received in the weeks
following the release of my report.

On August 11, 2017, | received a response from the Honourable Ralph Goodale which
concluded by saying “Thank you again for writing me on this important matter and sharing
a copy of your report with me.”

Attached hereto and marked as Exhibit “I” is the letter dated August 11, 2017, from the
Honourable Ralph Goodale.

On September 13, 2017, | received a response from Marie-France Lalonde, Minister of

Community Safety and Correctional Services.



52.

53.

54.

55.

56.

S7.

58.

59.

Attached hereto and marked as Exhibit “J” is the September 13, 2017, letter from Minister
Lalonde.

On September 22, 2017, | wrote a response to Minister Lalonde because | was not satisfied
with her letter of September 13", In it, | state “I have been contacted by dozens of officers
from cross Ontario who have fallen victim to the systemic misfeasance or who have been
injured during their careers and not provided adequate support but rather been subjected
to tyranny and oppression which has had many of them on the verge of suicide.” | did not
receive a response to this letter.

Attached hereto and marked as Exhibit “K” is my letter dated to September 22, 2017, to
Minister Lalonde.

Since July, 2017, 1 have made presentations to the Ottawa Police Service, Durham
Regional Police Service and | returned to present to the Waterloo Regional Police Services
Board in September, 2017. In these presentations, | have discussed such issues as diversity
in policing and improved transparency and governance.

Attached hereto and marked as Exhibit “L” is a 570 News article that was published after
my delegation to the Waterloo Regional Police Services Board on September 6, 2017.
Attached hereto and marked as Exhibit “M” is my delegation presented to the Ottawa
Police Services board on September 25, 2017.

| have attended conferences hosted by the Conference Board of Canada, Canadian Institute
and the Institute of Public Administrators of Canada to raise awareness of the need for
whistleblower programs.

My health improved during the fall and winter of 2017/2018 and although | remained under

the care of my family physician, psychiatrist and psychologist | stopped taking my



prescribed medication. During this time, my psychologist visits were paid for by the
Workplace Safety and Insurance Board, as | no longer had benefits coverage with the
board.

60. January 17, 2018, would have been the deadline for the Waterloo Regional Police Services
Board to file an allegation of contravention of settlement with the Human Rights Tribunal
of Ontario if they were alleging that my report had violated the resignation agreement.
There was no such allegation filed by the board on this date.

61. In February, 2018, | was given the opportunity to present to the standing committee on
justice policy at the Ontario Legislature to debate Bill 175, the “Safer Ontario Act,” which
was a bill to replace the current Police Services Act, R.S.0. 1990, c. P.15. During my 5-
minute presentation | shared my experiences with the committee. Nothing stated in this
session had not been publicly stated in my report of July, 2017.

62. In March, 2018, | re-attended the Ontario Legislature to present to the standing committee
on justice policy to debate Bill 175 on behalf of the National Women in Law Enforcement
Association. | was welcomed and thanked after both of my attendances at the Ontario
Legislature. Preparing and delivering both of these addresses were very stressful and
difficult for me.

BREACH OF CONTRACT

63. In January, 2018, | had learned that chief Bryan Larkin stated in a sworn affidavit filed in
Ontario Superior Court of Justice, Court File No. CV-17-2346-00, that a female constable
who had filed a human rights complaint against the service and had voluntarily resigned in

2017 was paid a “monetary settlement.” I was the only female constable who had filed a



human rights complaint against the service and voluntarily resigned in 2017. | believed
the “non-identifying” factors used by chief Larkin were sufficient to identify me.

64. | believed this to be a violation by chief Bryan Larkin of the terms of the resignation
agreement. This caused me to feel re-traumatized due to the fact that chief Bryan Larkin
had not respected my rights under our agreement and was using my case in his defence of
the class action lawsuit filed by many of my former female colleagues.

65. My health deteriorated into the spring of 2018, | was put back on my prescribed medication
and | had suicidal thoughts. | began to have significant difficulties managing my day to
day activities and operating my business, which is my only source of income, became
extremely difficult.

66. | was informed in February, 2018, by the Waterloo Regional Police Association President
Mark Egers that the association was filing a grievance on behalf of all of its members
whose privacy was breached in that same affidavit filed by chief Larkin. As I am no longer
a member of the association, | proceeded with my own allegation.

67.On May 9, 2018, I filed a statement of claim against the board and the chief, alleging a
breach of contract (the resignation agreement), in the Ontario Superior Court of Justice,
Court File No. CV-18-00001938-0000. The board filed a motion to dismiss this proceeding
and that motion is being heard in February, 2019.

STRATEGIC LAWSUIT AGAINST PUBLIC PARTICIPATION (“SLAPP”)

68. On June 28, 2018, | was served, by email, with the board’s HRTO Form 18, Contravention
of Settlement, (the proceeding). The following week, | received, by Purolator courier,
approximately 400-pages of material in support of the board’s Form 18. Much of it was

strategically chosen expressions that only mention Waterloo Regional Police.



69.

70.

71.

72.

73.

74.

75.

76.

The Human Rights Tribunal of Ontario has scheduled a hearing for this proceeding to
advance on February 22, 2019.

The board has stated the filing of their Form 18 was not in retaliation to my statement of
claim, however, all dated documents contained in the 400-page package were all printed
from my company website in June, 2018.

| learned that the board was alleging | had violated the resignation agreement as far back
as July 17, 2017, when | released my report as they state is was a “complaint.” This report
was not directed to any one in particular and no request to intervene, investigate or
otherwise was made to any official body.

The board is alleging that my delegation to the Durham Regional Police Services board
and attendances at the Ontario Legislature were violations of my agreement.

The board is alleging that publication of documents I received lawfully through the
Municipal Freedom of Information and Protection of Privacy Act, R.S.0. 1990, c. M.56,
(“MFIPPA”) is also a violation of the resignation agreement.

| write several blog posts about, not only policing, all workplaces in Canada and how they
can improve. The board is alleging that those posts which mention the Waterloo Regional
Police Services Board are violations of my resignation agreement.

Attached hereto and marked as Exhibit “N” and in the interest of transparency, are all of
my previous blog posts to show the Honourable Court that I have not targeted the Waterloo
Regional Police Service in my attempt to expose workplace issues.

The essence of the proceeding is that the board is alleging that every time | speak publicly

about Waterloo Regional Police Service (make an expression), [ am making a “complaint”



77.

78.

79.

80.

about the Waterloo Regional Police Service, and that by discussing the treatment I received
leading up to my resignation date, | am denying that I resigned voluntarily.

The board has alleged that a letter I sent to Minister Yasir Naqgvi in January, 2018, was a
new complaint against the board. In fact, the letter was a complaint about the Ontario
Civilian Police Commission and the Office of the Independent Police Director. The letter
references the many complaints that have been received by those two oversight bodies and
not acted upon. The letter was a call to action to the Minister to provide better oversight
of the two oversight bodies under his authority. It was not a new complaint about the
board, and it did not contain any information that had not been disclosed prior to my
resignation date.

Attached hereto and marked as Exhibit “O” is the full letter to Minister Yasir Naqvi dated
January 8, 2018.

I did not agree to a non-disclosure clause, and as such | have been under the belief that
unless 1 make untrue, slanderous, or defamatory statements, |1 can lawfully make an
expression of a matter of public interest, of course respecting my Oath of Secrecy when |
exercised the duties of a police officer. | have maintained a clear understanding of the rules
placed upon me by the resignation agreement.

| have not filed a complaint against the Waterloo Regional Police Service, or any employee,
director, agent, or otherwise. | have not filed a proceeding against the Waterloo Regional
Police Service, or any employee, director, agent, or otherwise for matters up until my
resignation date of June 25, 2017. | believe I have respected the terms of the resignation

agreement entirely.
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82.

83.

84.

85.

86.

87.

| have not joined the ongoing class action lawsuit against the Waterloo Regional Police
Service, which was the intention of my resignation agreement.

I have not embellished or lied about anything that happened up until June 25, 2017. The
information I discuss publicly is not to cause damage to any person’s reputation, it is to
draw attention to the behaviour, harassment and silencing that our current laws allow of
people like myself who make unprotected disclosures.

I am also restricted from discussing the existence of the resignation agreement, so only
when | have been asked, | have stated that the terms of the resignation agreement are strictly
confidential.

I have not denied that I resigned voluntarily.

| believe the proceeding filed by the board is in retaliation for my statement of claim filed
against the board in May, 2018, and is an attempt to unduly limit expression on matters of
public interest.

The board has asked the Tribunal for an order that I have engaged in an ongoing series of
contraventions although there is no explanation for the delay in submitting their Form 18,
more than five months beyond the deadline. The board has relied on a ““series of violations”
to have the Tribunal allow their proceeding.

The board requesting that I “cease and desist from any further violations of the resignation
agreement” is an attempt by the board to have me be silenced from speaking about my
experiences with Waterloo Regional Police Service. Not having agreed to a non-disclosure
clause in the original agreement, this is an attempt by the board to silence me by implying

a non-disclosure clause after the fact and is unconstitutional.



88.

89.

90.

The board requesting that | redact allegations against the WRPSB from my book and to
remove from the public domain any other allegations she has made against the WRPSB
contrary to the resignation agreement is another attempt by the board to silence me by
implying that the resignation agreement restricted me from discussing the treatment |
received while employed by the WRPSB. In the absence of a non-disclosure agreement or
allegation of defamatory statements, this request by the board is in violation of Ontario
Regulation 421/97, MEMBERS OF POLICE SERVICES BOARDS - CODE OF
CONDUCT;

a. Section 9. Board members shall discharge their duties in a manner that respects the
dignity of individuals and in accordance with the Human Rights Code and the
Canadian Charter of Rights and Freedoms.

| learned in August, 2018, that the board has appealed my Workplace Safety and Insurance
Board (“WSIB”) claim (which was filed prior to my resignation) in January, 2018, which
is an additional violation of the resignation agreement by the board of APPENDIX “B”
FULL AND FINAL RELEASE contained in the resignation agreement wherein the board
agreed “not to commence, maintain, or continue any action, cause of action or claim,
request, complaint, demand or other proceeding, against any person, corporation or entity
in which any claim could arise against DONOVAN for contribution or indemnity.” See
APPENDIX “B” of Exhibit “A.”

The alleged breach by the board in January, 2018, with chief Larkin’s affidavit might be
an arguable issue, but it is clear that appealing my WSIB claim that was in place prior to
my resignation is a clear breach of the resignation agreement, and the motivation for the

board to have done that is questionable considering they knew my illness was attributable



to my employment with the board and publicly state that their officers’ wellbeing is their
concern.

91. Attached hereto and marked as Exhibit “P” is an article titled “It’s OK to talk about it:
Waterloo Police on new PTSD plan,” CBC News, July 17, 2017.

92. Without continued support from the WSIB, 1 would have no means of continuing treatment
for my post-traumatic stress disorder which has intensified since the actions of chief Bryan
Larkin in January, 2018.

93.1 have not been able to solicit new business due to the stress and increased PTSD
symptoms.

94. The board has harassed me with their filing of the proceeding and appeal of my WSIB
claim and caused me additional stress and | have incurred a tremendous amount of debt
since | have been unable to work due to the voluminous materials being filed against me
that I have had to respond to on my own.

95. The continued reprisal | face and the fact that the board is also trying to remove the only
medical support | have at this time to deal with my PTSD sends a clear message that they
will continue to use all available means to ensure that | am no longer a public critic of their
actions and decisions.

PUBLIC INTEREST

96. | believe the information contained in my report, attached as Exhibit “G”, to be of public
interest and my intention was to raise awareness to improve legislation in Ontario for
protection for municipal police officers and more accountability and transparency within

police services.



97. Since July, 2017, I continue to receive emails and telephone calls from officers across
Canada and members of the public who state that the issues | discuss in my report are
important and in the public interest.

98. Attached hereto and marked as Exhibit “Q” are letters | received to support the fact that
the expressions | have made are in the public interest.

99. When | read about the suicide of Krista Carle, former RCMP member, in July, 2018, | fell
into a deep depression. | feel that without the intervention by the Court into an issue that
happens too often, police services using all available means to silence anyone who speaks
out against their policies or procedures, and use legal means to eliminate any care available
to them, there will continue to be more suicides of police officers.

100. Attached hereto and marked as Exhibit “R” is a CBC News article titled “Ex-
Mountie Krista Carle, who helped bring to light abuse and harassment in RCMP, has died.”

101. Attached hereto and marked as Exhibit “S” is a CBC News article titled “OPP
launching internal review of officer suicides.”

102. In my report, contained in Exhibit “G” I discuss what the issues contained therein
are doing to the police culture and the wellbeing of police officers in Ontario. Those same
sentiments were stated in 2012, by then Ontario Ombudsman, André Marin.

103. Attached hereto and marked at Exhibit “T” is “In the Line of Duty” Ombudsman
Report, October, 2012,

104. On page 83 of my report, attached as Exhibit “G”, I discuss the two police
whistleblowers in Montreal who exposed corrupt practices within the force’s internal
affairs department. After the release of this report, in December, 2017, the chief of

Montreal police Philippe Pichet was suspended after the release of a report by Quebec’s



former deputy justice minister Michel Bouchard, examining Montreal’s internal
investigations department.

105. Attached hereto and marked as Exhibit “U” is CBC News article titled “Montreal
police Chief Philippe Pichet suspended, replaced by SQ Director,” December 6, 2017.
106. Attached hereto and marked as Exhibit “V” is the “Rapport d’enquéte
administrative sur la Division des affaires internes du Service de police de la Ville de

Montréal”. Page 5 of the report shows a quote by the Montreal Police Union:
a. “...considers it crucial to take the means to restore the confidence of its members
and the pubic in the internal affairs and management of the Service de Police de la
Ville de Montréal.” (Translated).

107. Even as far back as 1992 here in Ontario, reports have been written about
inconsistencies and corrupt practices when conducting internal investigations.

108. Attached hereto and marked as Exhibit “W” is the Conclusion of The Ontario
Civilian Commission on Police Services “Report on an inquiry into administration of
internal investigations by the Metropolitan Toronto Police Force.”

109. | believe it is extremely concerning and a matter of public interest that police
services take this type of action against a former employee who speaks publicly about her
experiences, the deficiencies and offers ways to improve the current culture.

CULTURE OF FEAR

110. The culture of fear exists in the policing profession because of what police services
have been able to do to anyone who has spoken up in the past.

111. In January, 2018, Sergeant Jessica Mclnnis of the Toronto Police Service faced

discipline after filing a human rights complaint against the Toronto Police Service.



112. Attached hereto and marked as Exhibit “X” is an article titled “Toronto police
officer disciplined for texts she says prove harassment,” Wendy Gillis, Toronto Star,
January 31, 2018.

113. In July, 2018, Constable Amy Mattijjsse of Cobourg Police was charged with 19
counts of misconduct, most of the charges stemming from harassment complaints she had
made against members of the service.

114. On September 10, 2018, Today’s Northumberland reported that the 19 charges
Mattijjsse was facing were put on hold pending a review by the Ontario Civilian Police
Commission as to whether or not the charges were a “form of inappropriate reprisal.”

115. Attached hereto and marked as Exhibit “Y” is an article titled “Police Services Act
Hearing For Cobourg Constable On Hold Indefinitely,” Today’s Northumberland.

September 10, 2018.

SWORN BEFORE ME at

Brantford, Ontario on September 12, 2018
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Dated Tune 8,207
RESIGNATION AGREEMENT

BETWEEMN:

" The Regional Muonieipality of W aterloo Polics Serviess Board _
(the “Buard”)"

~GEMi

- "Phe Waterlos Reglonal Police Assoeiation
{the “Association”)
-t )

Kelly Donavan .
’ : {*Donovan™)

WHEREAS Dotovan and fae Doard cusrantly have an employsc-employes relationship;

AT WHERTEAS Donovan has ootified the Board that she will be resigoing bar employment
with the Board effsctive oo or ahout June 25, 2017; ' -

AND WHEREAS the Board wishes to recogaize the past ssrvise and cortibutions of Donovan
upon hes vagignation from the Board;

AND 'WHEEEASF Donovan and the Board wish o fully resolvs and settls the two omstanding
mﬁe;m between them, Bamely: (5} the sppiivation filed by Donoven with the Fluman Rights
Tribonal of Ontarlo FERTO™ on or gbout Jung 6, 2016 énd haviag HRTO File No. 2016-
045661 (the “Application™); sud {5) the Boerd's investigation into whether Donovan engaged in
sadseanduct in or bput May 2016 sufficient to wamant formal charges agaiust Donovan under
the Police Sarvices det {the “Potenial PiA Charges™y;

MOV THEREFORE IN CONSIDERATION OF the ahove and the mntual covenints outlined
below, the parties agree as follows in foll and final settlement of all matters related o Donovan’s

o




-3

amployiment with or esgsatlon of smployment with the Boaxd, and all other ontatanding maiters

batween them:

16

Donovan hersby confiems that she is fresly and volusiazily resigning her smployment
with the Board effsstive on oy abput June 28, 2017, Donoven ackoowledges and agrses
that this employment resignation decision is frevosable. Aceordingly, without Hmiting

the eoapmplity of $he frrsanins. the narise prlmenledie and. confimm that effective Jime.

235, 2017, Donovan will cesse to b an employss of the Board for any end all paposes al

law whatsoever, Donovan finther waives auy and 81! seniority anel vecall rights she may
have under the spplicabls Uniform Collestive Agresment betwoeen the Board and the

Assoeigtion.

By no later than July 15, 2017, the Boayd will pay to Donovan all outstaading Aunnal
Leave pay, Swtory Holiday pay and Overtime pay, if soy, acorued and siill owing to

. Plongvan sa of the dats of her employment resigoation.

Donoven hereby withdeaws and discontinues her Application. Donovan further
underiakes to forthwith file with the HRTO any docurpamation neosasary for the HRTO
to closs iis fils in tespect of the Application. |

The Board hereby confits that, as a result of Donovan’s employment resignation -
offective Juns 25, 2017 and consistent with section 91(1) of the Polipe Services def,
sl taks no further action in respect of the Potential AR Chaxges,

Subject to the tsms herein, this Resignation Agresment is without prejudics or precedent
i any other matier, Further, this Resignation Agresment is eniersd ingo by the Board
without admission of soy contravention of the Unifomm. Collective Agreement or auy




10,

11,

“G.

statrte (Including, withowt limitation, the Pollee Serviess dot and/or the Hum;:m Rights
Cofe), and all such ellegations ars speelfinally denied. '

. Donovan will executs and ratum 10 the Board & Pull aod Finel Relzase in the form of fie
. attached Appendiz 47 to this Resignation Agresmment, Withon limiting the gzmerality

of tha forsgoing, Donoven alse undarizies and confleme, without fizne Hmitation, that ghe
will not commenes any fuhus procseding &_xgéu’néﬁ. the Board of any kind whatscever
{whether by way of human rights applination, grisvancs, OCPC or CIPRD complaing
under the Polive Serylees Aok, or viherwise) that In any W&y"fﬂiﬂ'lfﬁs o or ariscy oud of tha
period priarto Fune 25,2017, ‘

The Board will exeoute and retum to Donovan o full and final Release in the form of the
gliached Appendix “B” to this Resigoation Agreement. Without limiting the generslity
of the foregoing, the Board also undertakes and confivms, without time Bmitation, that it
will not commence any futire proceeding against Donovan of any kind whatsosver that
in any way relates to or erises out of the ﬁerﬁod prior to June 26, 2017, swcept where auch
proceading Telates to the prohibited and/or wnlawful disclosure of operatlonal police
information acquived by Denovan in the course of her employment.
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